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Introduction 

1. This is an application by Khader Hamed Dibs (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), 1) not to grant his 

request for Special Leave With Pay; 2) not to proceed with separation based on 

the conclusion of the medical board; and 3) to suspend him without pay pending 

the outcome of the investigation. 

Facts 

2.  Effective 1 August 2004, the Applicant was appointed on a fixed-term 

appointment as a Sanitation Foreman B, Grade 3, in Shufat Camp Environmental 

Sanitation (“Shufat Camp”) in the Jerusalem Area.  

3. Following several extensions, effective 1 January 2012, the Applicant’s 

appointment was converted to an “A” category temporary indefinite appointment. 

4. On 24 September 2014, the Applicant was shot while in his office at Shufat 

Camp. He suffered multiple bullet injuries on the lower limbs and subsequently 

was placed on sick leave from 24 September 2014 until 3 June 2015. 

5. Between November 2014 and October 2015, the Department of Internal 

Oversight Services (“DIOS”) conducted an investigation into allegations that the 

Applicant was engaged in unauthorised outside activities in breach of his 

neutrality obligations. The Applicant’s statement was taken by the investigators in 

June 2015 and in August 2015. 

6. On 12 March 2015, the Applicant requested to be referred to a medical 

board, as he was incapable of carrying out his duties. The Applicant reiterated this 

request on 25 June 2015. 

7. On 14 August 2015, by memorandum to the Director of UNRWA 

Operations, West Bank (“DUO/WB”), the Applicant submitted a request for 

Special Leave With Pay (“SLWP”), as he had exhausted his leave credits. On 18 
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August 2015, the Applicant submitted a similar request to the Chief Area Office, 

Jerusalem. 

8. On 29 September 2015, the medical board issued its report and concluded 

that the Applicant was unfit to perform his duties as a Sanitation Foreman. The 

Chief, Field Health Programme (“C/FHP”) concurred with this conclusion on 6 

October 2015. 

9. By letter dated 2 November 2015, the DUO/WB informed the Applicant of 

the findings of the investigation conducted by DIOS. The Applicant was invited to 

respond to the said findings. 

10. By letter dated 29 January 2016, the Head, Field Human Resources Office 

(“H/FHRO”) informed the Applicant that he had been assessed unfit for service; 

however, his separation from service would be postponed since the investigation 

process concerning his alleged misconduct was still ongoing. Furthermore, the 

letter indicated that his request for SLWP was denied and that he would be 

suspended without pay as of 1 February 2016, pending the outcome of the 

investigation. 

11. By email dated 23 February 2016, the Applicant submitted a request for 

review of the decisions in the letter of 29 January 2016.  

12. By letter dated 13 April 2016, the acting Director of UNRWA Operations, 

West Bank affirmed the decisions in the letter of 29 January 2016.  

13. On 30 May 2016, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 31 May 2016. 

14. On 30 June 2016, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 3 July 2016. 

15. By letter dated 26 July 2016, the Applicant was separated from service, 

effective 29 July 2016, with full termination indemnity. 
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16. On 22 August 2016, the Respondent filed a motion requesting an extension 

of time to submit the Arabic translation of the reply. On 23 August 2016, the 

motion was transmitted to the Applicant. 

17. On 14 September 2016, the Respondent filed the Arabic translation of the 

reply. The Arabic translation was transmitted to the Applicant on the same day. 

18. By Order No. 022 (UNRWA/DT/2017) dated 26 January 2017, the 

Respondent was requested to inform the Tribunal of the conclusions of the 

investigation, and whether any actions were, or will be, taken as a result of the 

conclusions.  

19. On 14 February 2017, the Respondent filed his response to Order No. 022 

(UNRWA/DT/2017). The response was transmitted to the Applicant on the same 

day. 

20. By Order No. 029 (UNRWA/DT/2017) dated 19 February 2017, the 

Respondent was requested to inform the Tribunal of the administrative status of 

the Applicant during the period from 24 September 2014 until the date that he was 

terminated, i.e. if the Applicant had been on sick leave, on SLWP for a period of 

time, or on Special Leave Without Pay (“SLWOP”). 

21. On 21 March 2017, the Respondent submitted his response to Order No. 

029 (UNRWA/DT/2017). The response was transmitted to the Applicant on the 

same day. 

Applicant’s contentions 

22. The Applicant contends: 

i) The letter of 29 January 2016 was arbitrary and unjustified; 

ii) His inability to work and the termination of his services were linked to 

an investigation which was not based on evidence; 

iii) A staff member who is found unfit to work has the right to be paid his 

entitlements and to be suspended from work with the Agency; 
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iv) The questions with regard to the assault against him took less than 15 

minutes while the whole investigation interview lasted three hours;  

v) The Agency failed to protect him while he was at work, and he was 

even punished when his salary payment was stopped; 

vi)  He had requested the Agency to resume duty; 

vii) The Agency did not care about him or his family; and 

viii) In 2007, there had been an attempt to terminate him, but the 

investigation had not revealed anything against him. This last investigation 

was conducted in order to terminate him “without any entitlements”. 

23. The Applicant requests: 

i) To be granted SLWP and for the Agency to accept the conclusion of 

the medical board that he is unfit for duty; and 

ii) To be compensated for lost salary. 

Respondent’s contentions 

24. The Respondent contends:  

i) The decision not to grant the Applicant’s request for SLWP and 

instead to suspend him without pay pending the outcome of the 

investigation was a properly effected discretionary decision; 

ii) The onus of proving ill-motivation or extraneous factors tainting the 

contested decisions rests with the Applicant, and he has not provided any 

convincing evidence that the impugned decisions were arbitrary or 

capricious, motivated by prejudice or other extraneous factors, or were 

flawed by procedural irregularity; 

iii) The Agency rejected the Applicant’s request to be placed on SLWP, 

dated 14 August 2015, by applying Area Staff Personnel Directive No. A/5 

Rev.6/part II paragraph 1.4.1, as the medical board in its report dated 29 
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September 2015 had concluded that the Applicant was unfit to perform his 

duties; 

iv) While the Applicant appears to dispute the conclusions of the medical 

board on the one hand, in his pleas the Applicant also seeks approval of the 

medical board’s conclusions. The Applicant’s contentions are contradictory; 

v) The Applicant relied on two medical notes from a doctor stating that 

he could return to work in a restricted manner; the DUO/WB by his letter 

dated 13 April 2016, considered that the medical board’s opinion 

outweighed the doctor’s notes; 

vi) On 2 November 2015, the DUO/WB informed the Applicant of the 

findings of an investigation that he had been engaged with unauthorised 

outside activities. The Agency applied Area Staff Regulation 10.4 and 

suspended the Applicant without pay as the charge was prima facie well 

founded, and continuation of service in the office would prejudice the 

interest of the Agency. This decision was reasonable and fair, and the 

suggestion of ill-motive is without merit; 

vii) The Applicant seems to contest his separation from service; however, 

the contested decision as identified by the Applicant is not a decision to 

separate him; 

viii) As the investigation process concerning the Applicant’s misconduct 

had not been completed, the Agency decided to postpone his separation on 

medical grounds with disability benefits. This decision was reasonable and 

fair;  

ix) The previous investigation in which the Applicant was found not to 

have committed any misconduct has no relevance to the investigation in the 

instant case; and 

x) The relief sought by the Applicant has no legal basis. 
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25. The Respondent requests that the Tribunal dismiss the application in its 

entirety.  

Considerations 

Scope of the case  

26. The Tribunal has to recall some key elements in order to clarify the 

contested decisions in this case. On 24 September 2014, the Applicant was shot 

while in his office in Shufat Camp. The Applicant was placed on sick leave from 

24 September 2014 until 3 June 2015. On 24 November 2014, the DIOS started an 

investigation into allegations that the Applicant had been engaged in unauthorised 

outside activities in breach of his neutrality obligations.   

27. On 29 September 2015, the medical board had concluded that the Applicant 

was unfit to perform his duties as a Sanitation Foreman. The C/FHP concurred 

with this finding on 6 October 2015. However, the Applicant was never 

terminated because he was unfit to perform his duties. His monthly salary 

payments were stopped as of 1 February 2016, as the Agency had decided to 

suspend the Applicant without pay pending the outcome of the investigation. 

Thenceforth, on 29 July 2016, the Applicant was separated from service with full 

termination indemnity as a disciplinary measure. 

28. The Applicant claims that, since he was assessed as unfit for service, he 

should have been terminated on medical grounds with disability benefits when the 

C/FHP had concurred with the medical board conclusions on 6 October 2015. 

Furthermore, he claims that he should have been placed on SLWP until his 

separation. 

29. At the material time when the Applicant submitted his request for decision 

review and subsequently his application with the Tribunal, the decision to separate 

him had not yet been taken. Therefore, the Tribunal will not consider the legality 

of the decision to terminate the Applicant.  
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30. Hence, the Tribunal holds that the Applicant contests the decisions to 

postpone his separation on medical grounds, and to place him on SLWOP until his 

separation from service. 

Merits 

Decision to postpone the separation on medical grounds 

31. The Respondent submits that the recommendation of a medical board 

stating that a staff member is unfit for service would normally result in an 

immediate separation from service with disability benefits. However, the 

Applicant was not separated because he was unfit to perform his duties. As there 

was an ongoing investigation with respect to alleged misconduct, the Agency 

decided to wait until the end of the disciplinary process, and ultimately decided to 

separate him upon disciplinary grounds. 

32. For all staffing matters the Commissioner-General has large discretionary 

authority, and the Applicant has the burden to prove that the decision to postpone 

his separation from service on medical grounds was unlawful, or tainted by bias or 

prejudice. It is in the Agency’s interest to discipline a staff member when it is 

established that he or she has engaged in misconduct. Moreover, it is clear that, in 

October 2015, had the Agency decided to separate the Applicant on medical 

grounds with disability benefits, even though he was under an investigation for 

alleged misconduct, it would have been difficult for the Agency to afterwards 

discipline the Applicant for misconduct.  

33.  Therefore, the Tribunal considers that the decision to postpone the decision 

of separation on medical grounds until the end of the disciplinary process was 

wise and finds that this decision was not in contradiction with the Agency’s 

regulatory framework. 

Decision to place the Applicant on SLWOP 

34.  It is clear from the case file that the Applicant had exhausted his annual and 

sick leave credits already in June 2015. In spite of that, the Applicant was paid 

salaries until the end of January 2016. Hence, while the Agency denied the 
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Applicant’s request for SLWP, the Tribunal considers that the Agency had been 

accommodating to the Applicant, as he was effectively paid salaries that he was 

not entitled to. 

35. Area Staff Regulation 10.4 provides: 

If a charge of serious misconduct is made against a staff 

member and the Commissioner-General considers that the 

charge is 'prima facie' well founded or that the staff member's 

continuance in office pending an investigation of the charge 

would prejudice the interests of the Agency, the staff member 

may be suspended, with or without pay, from his/her functions 

pending investigation, such suspension being without 

prejudice to the rights of the staff member. 

36. By letter dated 2 November 2015, the DUO/WB informed the Applicant of 

the findings of an investigation into allegations that he was engaged in 

unauthorised outside activities in breach of his neutrality obligations. The 

Applicant was nevertheless paid his salaries until the end of January 2016, despite 

being under investigation. The Tribunal considers that it was not unreasonable to 

cease the payments in February 2016, until the conclusion of the 

investigation. Considering the evidence in the case file, the Tribunal finds that the 

Respondent had sufficient grounds to conclude that the charge was prima facie 

well founded to subsequently suspend the Applicant without pay pending the 

outcome of the investigation.  

37. The Applicant did not provide any evidence to the Tribunal of any bias or 

arbitrariness on the part of the Agency. Moreover, the Tribunal does not find any 

arbitrariness, bias, error of law or procedural irregularity in the Agency’s decision 

to suspend the Applicant without pay pending the outcome of the investigation.  
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Conclusion 

38. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

(Signed) 

Judge Jean-François Cousin 

Dated this 14
th

 day of May 2017 

Entered in the Register on this 14
th

 day of May 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


