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Introduction 

1. This is an application by Atef Ulaiwa El Ghirbawi (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

reinstate him to his previous post after his Early Voluntary Retirement. 

Facts 

2. Effective 1 November 1988, the Applicant was on a temporary indefinite 

appointment as a Practical Nurse at the Gaza Town Health Centre, Grade 4, Step 

1. 

3. The Applicant’s appointment was terminated on medical grounds effective 

28 May 2009. Upon his termination, he received all separation benefits including 

a disability benefit. 

4. By memorandum to the Director of UNRWA Operations, Gaza Field Office 

(“DUO/G”) dated 22 October 2009, the Applicant requested to be referred to a 

medical board for reassessment of his fitness as he had fully recovered and was 

able to resume work. 

5. Effective 1 April 2010, the Applicant was reappointed as a Practical Nurse 

at Gaza Town Health Centre. Following the Applicant’s request, his 

reappointment was converted to reinstatement effective 1 April 2010. Under this 

modality of re-employment, the Applicant was required to repay to the Agency all 

separation payments.  

6. Effective 1 December 2012, the Applicant was transferred on promotion as 

Senior Practical Nurse, Grade 6. 

7. By letter dated 24 November 2014, the Applicant requested to reschedule 

his repayment deductions. The Head, Field Human Resources Office (“H/FHRO”) 

rejected the request. 
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8. On 22 November 2015, the Applicant submitted an application for Early 

Voluntary Retirement (“EVR”) effective 1 January 2016. By letter dated 13 

December 2015, the Applicant’s application for EVR was accepted. 

9. By email dated 27 June 2016, the Applicant requested to be re-employed 

due to the financial situation of his family. 

10. By email to the Applicant dated 30 June 2016, the Director of Human 

Resources (“DHR”) indicated that re-employment was not possible under the 

Agency’s policy, and that referring his case to the Relief and Social Services 

Department would be the appropriate mechanism to address his financial 

concerns. 

11. The Applicant asserts that he requested review of the decision not to 

reinstate him after his EVR on 16 August 2016, and that he received a response on 

4 September 2016.  

12. In his reply, the Respondent mentioned being unable to access the 

aforementioned documents and reserved the right to seek leave to file an 

amendment on the issue of receivability should he find that no request for 

decision review was submitted. The Tribunal notes that, hitherto, it has not 

received any motion from the Respondent seeking leave to file an amendment on 

this particular point. 

13. On 23 November 2016, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 30 November 2016. 

14. On 23 December 2016, the Respondent filed a “Motion for Extension of 

Time” to file his reply outside the 30-day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 27 December 2016.  

15. By Order No. 012 (UNRWA/DT/2017) dated 5 January 2017, the Tribunal 

granted the Respondent’s request for an extension of time.  
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16. On 30 January 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on the same day. 

17. On 3 February 2017, the Respondent filed a “Motion for Extension of Time 

to Translate the Reply”. The motion was transmitted to the Applicant on 5 

February 2017. 

18. On 10 February 2017, the Respondent submitted the Arabic translation of 

his reply. The Arabic translation of the reply was transmitted to the Applicant on 

12 February 2016.  

Applicant’s contentions 

19. The Applicant contends: 

i) He filed a request for EVR provided that he would be able to return to 

work. This was promised to him by the Head, Recruitment Section of the 

Department of Human Resources. Therefore, he only resigned as he was 

certain that he would be re-employed; 

ii) The reports of the Social Worker prove that his family suffers from 

extreme poverty; and 

iii) The Agency’s calculations with regard to the deduction made from his 

retirement benefits are erroneous and he is, in fact, entitled to retrieve the 

deduction made from his entitlements, amounting to approximately 

USD28,000.  

20. The Applicant requests: 

i) To return to work; and  

ii) To be paid back the deduction made from his entitlements amounting 

to approximately USD28,000.  
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Respondent’s contentions 

21. The Respondent contends: 

i) Area Staff Personnel Directive No. A/9/Rev.10, effective 23 June 

2015, provides that a staff member who leaves the Agency’s service by 

EVR will not be eligible for rehiring under other contractual modalities; 

ii) The Applicant has neither alleged nor produced any evidence of any 

arbitrariness, capriciousness, prejudice or improper motive, procedural 

irregularity, or error of law on the part of the Agency;  

iii) The Applicant alleges that he was promised re-employment after his 

EVR, but no evidence was adduced to support the alleged promise; 

iv) The Applicant challenges the computation of his retirement benefits; 

however, this was communicated to the Applicant by letter dated 2 August 

2016, in which the Agency confirmed the amounts due and paid to the 

Applicant. In the Respondent’s view, the decision communicated to the 

Applicant on 2 August 2016 is not the subject of the instant application; and 

v) The relief sought by the Applicant has no legal basis. 

22. The Respondent requests that the Tribunal dismiss the application in its 

entirety. 

Considerations 

23. Area Staff Personnel Directive No. A/9/Rev.10, effective 23 June 2015, 

provides: 

17.  A staff member who leaves the Agency’s service by EVR 

will not be eligible for rehiring under other contractual 

modalities. (Emphasis in original) 

24. The above provision is clear and precludes the Applicant from being rehired 

by the Agency as his request for EVR was accepted on 13 December 2015 and 

took effect on 1 January 2016.  
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25. The Applicant claims that he filed a request for EVR only because the Head, 

Recruitment Section of the Department of Human Resources had promised that he 

could be re-employed afterwards. However, the Applicant does not provide any 

evidence to support the alleged promise. 

26. Furthermore, the Applicant contends that the Agency miscalculated his 

retirement benefits following his request for EVR and made a wrongful deduction. 

Nevertheless, the Applicant did only raise the issue of miscalculation of his 

retirement benefits in the application filed with the Tribunal. In this respect, the 

United Nations Appeals Tribunal (“UNAT”) held, inter alia, in its Judgment 

Seyfollahzadeh as follows:  

29. The Appeals Tribunal also finds that the UNDT did not err 

in law when it concluded that the other claims in Ms. 

Seyfollahzadeh’s application were not receivable ratione 

materiae as they were not raised in the request for 

management evaluation.
1
 

27. Therefore, this specific contention of the Applicant is not receivable. 

28. Assuming, arguendo, that the Applicant had raised the aforementioned issue 

in his decision review request, he only alleges that there were some 

miscalculations about his retirement benefits without providing any supporting 

evidence. Even if the Applicant had correctly raised this issue in his decision 

review request, the Tribunal would have concluded that the Applicant had failed 

to provide proof to establish that the Agency incorrectly calculated his retirement 

benefits.  

29. It follows from all of the above-mentioned that the Applicant has failed to 

establish that the decision not to reinstate him after his EVR was unlawful. 

  

                                                 
1
 Seyfollahzadeh 2016-UNAT-620. 
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Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

(Signed) 

Judge Jean-François Cousin 

Dated this 14
th

 day of May 2017 

Entered in the Register on this 14
th

 day of May 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


