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Introduction 

1. These are applications by Yousef Abu Sbeih and Jamal Zubaidi (the 

“Applicants”) against the decision of the United Nations Relief and Works 

Agency for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), to reject their requests for early voluntary retirement.  

2. Considering that the two applications are a copy of each other, raising 

identical facts, asserting the same claims and seeking the same relief, 

distinguished only by the name, date, and signature of the individual Applicant, 

and that consolidating them will serve judicial economy and consistency without 

changing or affecting the rights of each party, the UNRWA Dispute Tribunal (the 

“Tribunal”) has decided to join them.                      

Facts 

Applicant Abu Sbeih 

3. On 3 March 1983, the Applicant entered the service of the Agency as a 

Teacher, Grade 6. At the time he applied for Early Voluntary Retirement 

(“EVR”), the Applicant was working as a Teacher, Grade 11, Step 17, at Al Taj 

Elementary Boys School, in Jordan. 

4. On 10 February 2016, at the age of 54, and after 33 years of service with the 

Agency, the Applicant applied for EVR.  

5. The Jordan Field Office (“JFO”) received 80 requests for EVR in the first 

quarter of the year 2016. The Applicant’s request for EVR was ranked 38 due to 

his age and to the fact that he had presented no humanitarian ground in support of 

his EVR request. 

6. On 13 March 2016, the Agency issued an Inter-Office Memorandum 

(“IOM”) stating that three requests in total from JFO had been approved for the 

first quarter of the year 2016. Two were approved on humanitarian grounds. The 
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documents in the file do not specify the reason for which the third individual’s 

request was granted; however, the Respondent claims that the reason was based 

on age, and the Applicant does not contest this assertion. The Applicant’s request 

was among the 77 requests for EVR which were rejected. On 31 March 2016, the 

Applicant submitted a request for decision review to the Director of UNRWA 

Operations/Jordan (“DUO/J”). He received no response. 

7. On 30 June 2016, the Applicant filed an application with the Tribunal. It was 

transmitted to the Respondent on 11 July 2016. 

8. On 8 August 2016, the Respondent filed a motion for extension of time to 

file his reply. The motion was transmitted to the Applicant on 9 August 2016. 

9. On 17 August 2016, the Respondent filed his reply. It was transmitted to the 

Applicant on 18 August 2016. 

10. By Order No. 058 (UNRWA/DT/2016) dated 21 August 2016, the 

Respondent’s motion for extension of time was granted and the reply that was 

filed on 17 August was accepted. 

11. On 30 August 2016, the Respondent submitted the Arabic translation of his 

reply. It was transmitted to the Applicant on the same day. 

12. On 14 September 2016, the Applicant filed a motion to file observations on 

the Respondent’s reply. The motion was transmitted to the Respondent on the 

same day. 

13. By Order No. 074 (UNRWA/DT/2016) dated 25 September 2016, the 

Tribunal granted the Applicant’s motion to file observations on or before 9 

October 2016.  

14. On 3 October 2016, the Applicant filed his observations on the 

Respondent’s reply. They were transmitted to the Respondent on the same day.  
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Applicant Zubaidi 

15. On 2 November 1981, the Applicant entered the service of the Agency as a 

Teacher, Grade 6. At the time he requested EVR, the Applicant was working as a 

Teacher, Grade 11, Step 20, at Baqa’a Elementary Boys School No. 3, in Jordan. 

16. On 7 February 2016, at the age of 58, and after 35 years of service with the 

Agency, the Applicant requested EVR. 

17. The JFO received 80 requests for EVR in the first quarter of the year 2016. 

The Applicant’s request was ranked 14
th

 on the basis of his age. 

18. On 13 March 2016, the Agency issued an IOM stating that three requests in 

total had been approved for the first quarter of the year 2016: two on humanitarian 

grounds and one for age reasons. The Applicant’s request was among the 77 

requests for EVR which were rejected. 

19. On 27 March 2016, the Applicant submitted a request for decision review to 

the DUO/J. He received no response. 

20. On 18 July 2016, the Applicant filed an application with the Tribunal. It was 

transmitted to the Respondent on 19 July 2016. 

21. On 16 August 2016, the Respondent filed a motion for extension of time to 

file his reply. The motion was transmitted to the Applicant on 17 August 2016.  

22. By Order No. 061 (UNRWA/DT/2016) sent to the parties on 25 August 

2016, the Tribunal granted the Respondent’s motion for extension of time and 

ordered the Respondent to file his reply on or before 18 September 2016. 

23. On 16 September 2016, the Respondent filed his reply. It was transmitted to 

the Applicant on 18 September 2016. 

24. On 6 October 2016, the Respondent filed a motion for extension of time to 

translate a reply. On 9 October 2016, the motion was transmitted to the Applicant.  
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25. By Order No. 085 (UNRWA/DT/2016) dated 19 October 2016, the 

Respondent’s motion for extension of time to translate a reply was granted. 

26. On 21 October 2016, the Respondent submitted the Arabic translation of the 

reply. The Applicant was copied on the email. 

27. On 23 October 2016, the Applicant filed a motion to submit observations on 

the Respondent’s reply. The motion was transmitted to the Respondent on 24 

October 2016.  

28. By Order No. 092 (UNRWA/DT/2016) dated 6 November 2016, the 

Tribunal granted the Applicant’s motion to submit observations on or before 20 

November 2016. 

29. On 8 November 2016, the Applicant filed his observations on the 

Respondent’s reply. On 9 November 2016, they were transmitted to the 

Respondent. 

Applicants’ contentions 

30. The Applicants contend that: 

i) The rejection of their requests for EVR was baseless and an abuse of 

power; 

ii) The rejection of their requests for EVR caused them prejudice, 

humiliation, health problems and emotional distress; 

iii) According to Staff Rules and local and international labour laws, 

staff members and eligible individuals who meet the EVR requirements 

have the right to have their resignations accepted when tendered;  

iv) Creditors’ claims and their financial insolvency have caused them 

psychological, family and physical problems and have affected their 

performance; and 
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v) The rejection of their requests for EVR by the Agency was a 

violation of their rights, their feelings and their dignity, and a disrespect 

of the Agency’s regulations and local and international labour laws. 

31. The Applicants request that the Tribunal order the Agency to: 

i) Approve their requests for EVR; and  

ii) Compensate them for emotional and moral damages to be assessed 

by the Tribunal. 

Respondent’s contentions 

32. The Respondent contends that: 

i) The decision to reject the Applicants’ requests for EVR was properly 

made; 

ii) The decision to reject the Applicants’ requests for EVR was not 

tainted by arbitrariness, bias or improper motives; and 

iii) The remedies sought by the Applicants have no legal basis. 

33. The Respondent requests the Tribunal to dismiss the applications in their 

entirety.  

Considerations 

Preliminary Issues  

34. Applicant Zubaidi stated in his application that he requested EVR again in 

the second quarter of 2016, more specifically on 15 May 2016, and that his 

request was among 117 requests to be rejected. The Tribunal notes that the 

Applicant did not challenge the Agency’s decision by filing a request for decision 

review. Therefore, the Tribunal will examine the application he has filed with the 

Tribunal relating to his first request for EVR submitted to the Agency for the first 

quarter of the year 2016.  
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35. In his email transmitting the replies, the Respondent noted that he was 

submitting two versions of Annexes 4 and 5 in Abu Sbeih and two versions of 

Annexes 4, 5 and 6 in Zubaidi – one version redacted and one unredacted – and 

requested that only the redacted be sent to the Applicants. As the Annexes contain 

information about other staff members who had applied for EVR, the Tribunal 

imposed a measure of confidentiality and sent only the redacted versions to the 

Applicants.   

Was the Agency’s decision to reject the Applicants’ EVR requests properly made? 

36. Under Article 1 of Area Staff Rule 109.2: 

A staff member is retired on grounds of age when the 

Agency requires him/her to leave Agency employment on 

account of his/her age, as provided hereunder. 

37. Article 6 of Area Staff Rule 109.2 provides: 

For the purposes of this rule, “qualifying service” shall be 

defined as the total period of continuous employment by 

the Agency as an area staff member, provided that it may 

also include other periods of continuous service as an area 

staff member, or as an employee in the “A”, “X”, or “P” 

category, which immediately preceded such qualifying 

service, and provided further that qualifying service shall 

not include any period of special leave with partial pay or 

without pay of one month’s duration or more. 

38. As per Article 8 of Area Staff Rule 109.2: 

A staff member may leave the Agency’s service by early voluntary 

retirement (EVR): 

(A)(i) On or after his/her 50
th

 birthday, if he/she has at least 

10 years of qualifying service, as defined under paragraph 6 

above; or 

(A)(ii) After his/her sixtieth (60
th

) birthday, if he/she has at 

least 10 years of qualifying service, as defined under 

paragraph 6 above, for staff members whose service has 

been extended beyond the official age of retirement upon a 

staff member’s request under sub-paragraphs 4 (B) or (C) 

of this Rule. 
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(B) On or after he/she has completed 25 years of qualifying 

service, as defined under paragraph 6 above; or 

(C) On or after his/her 45
th

 birthday and before his/her 50
th

 

birthday if he/she has at least 10 years of qualifying 

service, as defined under paragraph 6 above;  

(D) After he/she has completed between 20 and 24 years of 

qualifying service, as defined under paragraph 6 above. 

39. Of particular relevance is Area Staff Personnel Directive A/9 (Rev. 10) (“PD 

A/9”), paragraph 16: 

The approval of EVR applications is subject to a financial 

limit established in the form of an annual cap set by the 

Commissioner-General. 

40. Furthermore, Area Staff Circular No. A/05/2015 (“ASC No. A/05/2015”) 

dated 25 February 2015, recommends the following criteria when approving EVR 

requests:  

- For all categories of staff members: the availability of 

funds, humanitarian grounds and interest of the Agency; 

- For category “A” staff members, priority is given first to 

the age of the staff member and second, to years of service.  

41. The Tribunal notes that the Agency issued IOM HR/APS/M/4 on 14 

February 2016, titled “Early Voluntary Retirement (EVR) Budget Allocation 

Strategy 2016”, setting the EVR budget for the year 2016 at USD2,000,000 and 

allocating a budget of USD400,000 out of the annual USD2,000,000 for JFO, in 

other words USD100,000 per quarter for JFO. The Respondent submits that the 

average EVR cost per staff member is estimated at about USD50,000. 

42. The Applicants were eligible for EVR under Staff Rule 109.2, paragraph 

8(A) since they were then over 50 years of age and had completed over 10 years 

of qualifying service with the Agency. However, given the Applicants’ age and 

the fact that they presented no humanitarian grounds, the approval of their EVR 

requests was pushed further down the order of priority. Furthermore, the approval 
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of their EVR requests was subject to a financial limit established in the form of an 

annual cap set by the Commissioner-General, as provided by PD A/9. In other 

words, their eligibility for EVR is no guarantee that their EVR requests will be 

granted. It is not an unconditional right, as the Applicants seem to think. The 

Agency reserves the right, along budgetary constraints, to accept the requests of 

only staff members who best fulfil the additional criteria set out in ASC No. 

A/05/2015, i.e. “the limited budget available”, “humanitarian grounds” and the 

“interest of the Agency”.   

43. Looking at the record, the Tribunal finds that in deciding to reject the 

Applicants’ requests for EVR, the Respondent duly considered and evaluated the 

eligibility of the Applicants against the criteria set out in ASC No. A/05/2015 and 

in compliance with PD A/9. The Tribunal notes that only three JFO staff members 

(out of 80) were granted EVR in the first quarter of 2016, due to budgetary 

constraints. Out of those three JFO staff members, two were granted EVR on 

“humanitarian grounds” and the third was based on age. The Applicants did not 

submit any humanitarian grounds in support of their request of EVR which could 

have prioritised them over those who were granted EVR. Also, when ranking the 

Applicants by age among staff members in the JFO requesting EVR, going from 

the eldest to the youngest, Applicant Abu Sbeih ranked 38
th

 while Applicant 

Zubaidi ranked 14
th

. 

Was the Agency’s decision motivated by improper motives, bias or arbitrariness? 

44. As held by the United Nations Appeals Tribunal (the “UNAT”) in Abu 

Hamda 2010-UNAT-022, at paragraph 37: 

As a normal rule Courts/Tribunals do not interfere in the 

exercise of a discretionary authority unless there is 

evidence of illegality, irrationality and procedural 

impropriety. 

The Tribunal has consistently held that the UNAT gives the Agency and the 

Commissioner-General broad discretionary authority in the application of the 

Agency’s Staff Regulations, Rules and other administrative issuances. The 
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jurisprudence of the UNAT establishes that this authority will not be disturbed 

unless the decision was arbitrary or capricious, was motivated by prejudice or 

extraneous factors, or was flawed by procedural irregularity or error of law. The 

jurisprudence also determines that the burden of proof rests on an applicant 

alleging that the exercise of the Respondent’s discretionary authority was vitiated.  

45. The Applicants claim that, as per “Circular 06/2010”, “[t]he Agency is 

committed to ensuring all UNRWA staff members can work in an environment 

free from ... abuse of power and from retaliation for reporting such behaviour”, 

adding that “this abuse of power is a blatant violation of Staff Regulations 1.1 and 

1.4”. If considering that the rejection of their requests for EVR by the Agency is 

an abuse of power, the Applicants are reminded that, when rejecting the 

Applicants’ EVR requests, the Agency did not exceed its powers and indeed 

complied with the criteria set out in Article 8 of Area Staff Rule 109.2, in ASC 

No. A/05/2015 and within the limits of funds set out for EVR for the first quarter 

of the year 2016. 

46. The Applicants cite to the former United Nations (“UN”) Administrative 

Tribunal’s Judgment No. 1194, Haile (2004) to the effect that the United Nations 

has a duty to “maintain a healthy working environment” in support of their 

allegation that they suffered “psychological pain and emotional distress right from 

the moment they became aware of the contested decision”. The Applicants also 

cite to the former UN Administrative Tribunal’s Judgements No. 1125, Mwangi 

(2003) and No. 1204, Durand (2005) in that the United Nations is “expected to 

treat staff members with the respect they deserve”. One is left wondering in what 

manner the Agency is not promoting a healthy working environment or not 

treating its staff members equally and with respect when complying with its 

Regulations and Rules and other administrative issuances on EVR requests. It was 

up to the Applicants to set forth humanitarian reasons why they should be entitled 

to EVR over other candidates, and they failed in this regard. 

47. The Applicants also refer to “local and international labour laws” - allegedly 

violated by the Agency - giving them the right to resign. However, they failed to 
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specify which local or international labour laws the Agency has violated. The 

Applicants are reminded that their rights as staff members with regard to EVR are 

governed first and foremost by the Agency’s Staff Regulations and Rules and not 

by local laws. The Applicants must remember that the burden of proof is on them 

and they need more than general statements or unsubstantiated allegations to 

prove their case. 

48. The Applicants assert that individuals who meet the EVR requirements have 

the right to have their resignations accepted when tendered. This is partially 

correct: the Applicants have the right to resign at any time they wish; however, 

they do not have the absolute right to have their request for EVR granted.  

49. The Applicants claim that the rejection of their EVR requests is a “human 

tragedy” and a humiliation with the Agency showing no consideration for their 

feelings and dignity as human beings. With all due respect for the Applicants, the 

Tribunal fails to see the human tragedy or the humiliation the Applicants allege 

they are suffering by the mere fact of being employed until their retirement and 

earning a salary. If, as they contend, they owe money to creditors and are 

financially insolvent with these factors causing them high blood pressure, cervical 

hernia and cholesterol, the Agency can in no way whatsoever be held responsible 

for a financial situation they have brought upon themselves or for health problems 

unsupported by medical certificates allegedly caused by the stress, their 

insolvency or their debts.  

50. One exception with regard to supporting evidence: Applicant Zubaidi has 

provided a medical certificate dated 12 October 2016 stating that he “has been 

suffering from hypertension since 2012” and “takes medication monthly”. The 

Tribunal notes that his hypertension started four years before the refusal of his 

EVR request which is the subject of this application, and therefore cannot be 

attributed to the Agency’s decision. 

51. As for the alleged surplus of teachers referred to by the Applicants, which, 

they claim, should have enticed the Agency to save money and accept their EVR 

requests, the Tribunal is not empowered to order or advise the Agency on how to 
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manage its surplus of staff members, if indeed there was one, or its budget 

priorities. 

52. The Applicants have mentioned by name a staff member who passed away, 

they allege, “as a result of the psychological pressures and financial hardship she 

suffered” following the rejection of her EVR request. The Applicants should use 

restraint and respect for a deceased colleague and her surviving family and not 

throw around their own theories about the cause of her death, not to mention that 

their allegation is not supported by a shred of evidence.  

53. In his observations, Applicant Abu Sbeih states that “even a machine has an 

expiry date”. This is precisely why the Agency - and most employers - provide for 

retirement. In addition, the Agency has provided EVR for its staff members under 

certain conditions which, unfortunately, the Applicants did not meet. 

54. The Tribunal has not found in the record any evidence of improper 

motivation, arbitrariness or capriciousness, prejudice or procedural irregularity or 

error of law on the part of the Agency when it decided to reject the Applicants’ 

requests for EVR. 

55. In view of the above, the Tribunal determines that the Respondent exercised 

properly his discretionary authority by giving the Applicants’ requests for EVR 

due and fair consideration and by assessing their eligibility in compliance with the 

Agency’s regulatory framework. 

Is there any legal basis for the remedies sought by the Applicants? 

56. The Applicants claim that the rejection of their requests for EVR caused 

them prejudice, health problems and psychological distress and claim 

compensation for moral damages. 

57. In Zhouk 2012-UNAT-224, the UNAT has held: 

[…] Compensation may only be awarded if it has been 

established that the staff member actually suffered 

damages. This Court will not approve the award of 
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compensation when absolutely no harm has been suffered. 

Moral damages may not be awarded without specific 

evidence supporting the award. 

58. Having determined that the Respondent’s decision to reject the Applicants’ 

requests for EVR was properly made and that the Respondent’s decision was not 

tainted by error of law, procedural irregularity or by bias, the Tribunal finds that 

there is no basis in fact or in law to reverse the decision.  

59. As the Applicants have not provided any evidence of the harm they have 

suffered as a result of the rejection of their EVR requests, the Tribunal finds that 

there is no legal basis to award them any financial compensation. 

Conclusion 

60. For the reasons provided above, the applications are dismissed. 
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