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Introduction 

1. This is an application by Mohammad Khatib (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to reopen his 

service-incurred injury claim. 

Facts 

2. On 12 July 2006, the Applicant underwent a medical examination as a 

prerequisite to his appointment with UNRWA (the “Agency”). The examination 

showed that the Applicant had osteoarthritis in both knees and a condition of post 

meniscus surgery on his right knee. 

3. On 15 July 2006, the Applicant entered the service of the Agency as a 

Sanitation Labourer at Grade 01, in the Jordan Field Office.    

4. On 1 March 2015, the Applicant had an accident at his duty station, resulting 

in an injury to his right foot.  

5. Thereafter, the Applicant filed a claim for the accident to be considered as 

service-incurred. From 1 March to 30 July 2015, the Applicant was absent from 

duty for five months on “special leave with pay in lieu of service accident” as his 

injury was considered attributable to service. 

6. On 4 August 2015, upon reporting back to duty, the Applicant underwent a 

medical examination. The Medical Officer’s assessment was that there were no 

permanent disability and no foreseen incapacity in relation to the injury. 

7. On 29 February 2016, the Applicant received compensation for his medical 

expenses and signed a release of liability. Consequently, his claim related to his 

service-incurred injury was closed. 

8. On 24 April 2016, the Applicant requested his case to be re-examined as he 

was suffering from pain in his knee. He submitted a medical report from a private 

doctor in support of his request. 
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9. On 19 May 2016, the Acting Deputy Chief Field Health Programme 

(“A/DCFHP”) examined the medical report submitted by the Applicant. The 

A/DCFHP concluded that the pain the Applicant was experiencing in his knee was 

not related to the 1 March 2015 service-incurred injury he had suffered to his right 

foot.  

10. On 11 July 2016, the Applicant was notified of the Respondent’s decision 

not to reopen his case.  

11. On 14 August 2016, the Applicant submitted to the Director of UNRWA 

Operations, Jordan (“DUO/J”) a request to review the decision not to reopen his 

service-incurred injury claim. 

12. By letter dated 27 September 2016, the Head, Field Human Resources 

Office (“HFHRO”) further clarified to the Applicant the position of the Human 

Resources Office on the matter.  

13. On 27 October 2016, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). On the same day, it was transmitted to the 

Respondent. 

14. On 24 November 2016, the Respondent filed a motion for extension of time 

to file his reply by 1 December 2016. On 27 November 2016, the motion was 

transmitted to the Applicant. 

15. By Order No. 100 (UNRWA/DT/2016) dated 28 November 2016, the 

Tribunal granted the Respondent’s motion to file his reply by 1 December 2016. 

16. On 30 November 2016, the Respondent filed his reply. On 1 December 

2016, it was transmitted to the Applicant. 

17. On 14 December 2016, the Respondent filed the Arabic translation of his 

reply with the Tribunal. On the same date, it was transmitted to the Applicant. 

18. On 11 May 2017, a notice of hearing was sent to the parties. 
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19. On 30 May 2017, in order to have certain issues clarified, the hearing was 

held, and the Tribunal heard from the Applicant and two witnesses.  

Applicant’s contentions 

20. The Applicant contends: 

i) The doctors confirmed that his knee osteoarthritis and back pain 

resulted from his service-incurred injury; and 

ii) The decision not to reopen his service-incurred injury claim is 

arbitrary and illegal. 

21. The Applicant requests that the Tribunal order the Respondent to reopen his 

service-incurred injury claim. 

Respondent’s contentions 

22. The Respondent contends that: 

i) The decision not to reopen the Applicant’s service-incurred injury 

claim was properly made; 

ii) The decision was not tainted by arbitrariness, prejudice or improper 

motives; and 

iii) The relief sought by the Applicant has no basis.  

23. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  
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Considerations 

Was the Respondent’s decision not to reopen the Applicant’s service-incurred 

injury claim properly made? 

24. The Applicant contests the decision not to reopen his service-incurred injury 

claim.  

25. Claims for service-incurred injuries as a result of accidents are governed by 

Area Staff Rule 106.4 which provides, inter alia, for compensation when the 

injury of a staff member is determined by the Agency to be attributable to the 

performance of his or her official duties. Area Staff Rule 106.4 also provides that 

a staff member who is entitled to compensation must furnish the Agency with a 

receipt and release prior to final payment being made to him or her. 

26. Of equal relevance to this case is paragraph 32 of Area Staff Personnel 

Directive No. A/6, Part III entitled “Compensation for Death, Injury or Illness” 

dated 1 June 1982 (“PD A/6”), providing, under “Medical Reports”: 

(iii) When the staff member or manual worker is fit to resume 

work, the attending Medical Officer should forward in the [form] 

attached hereto as Annex “D” a final Medical Report […]. 

27. The Tribunal recalls that, in early March 2015, the Applicant submitted a 

claim for a service-incurred injury that he suffered to his right foot on 1 March 

2015. The Applicant was absent from duty for five months, up to 30 July 2015, on 

special leave with pay in lieu of service accident, his accident and resulting injury 

having been considered as service-incurred. On 4 August 2015, the Applicant was 

assessed by a Medical Officer. His final medical report stated that there were no 

foreseen incapacity, no complications, no permanent disability and no percentage 

of disability, and that the Applicant could resume his duties. Thereafter, the 

Applicant resumed his duties. 

28. Several months later, the Applicant received final compensation for his 

medical expenses and signed a release of liability on 29 February 2016, which 

reads in part: 
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I, the undersigned [name of the Applicant] do hereby acknowledge receipt 

of JD (175.360) [i]n full satisfaction of all claims and demands relating to 

the above mentioned accident
1
 and in consideration there of [sic] do 

hereby release and forever discharge the United Nations Relief and Works 

Agency for Palestine Refugees in the Near East and its Officials, 

employees, successors and assigns from any and all liability for damages 

arising or resulting from the injuries received by me in connection with the 

above mentioned accident, including all known and unknown injuries, and 

disabilities of whatsoever nature. 

[…] The foregoing release has been read and explained to me and I fully 

understand it. 

The document also showed the signature of two witnesses. Upon completion of 

this step, the Respondent closed the Applicant’s claim. 

29. Several weeks later, the Applicant requested the Agency to reopen his case, 

as he was suffering from pain in his right knee, and he attributed this pain to his 

previous service-incurred injury suffered in the accident on 1 March 2015. 

Specifically, he alleges that he started suffering from knee osteoarthritis and back 

pain several weeks after the closure of his case.  

30. With his application, he submitted 12 medical reports from different private 

doctors with dates ranging from May 2015 to July 2015. The Tribunal does not 

find them relevant to the issue. Indeed, they are dated (1) prior to the Medical 

Officer’s final report on 4 August 2015, which states that the Applicant was not 

suffering from any disability or complication; (2) prior to the return of the 

Applicant to his duty; and (3) prior to the payment of compensation and closure of 

his case on 29 February 2016. Moreover, in another medical report filed by the 

Applicant, which is dated 4 April 2016, a private doctor states that the Applicant:  

suffers from severe pains in the right knee with limited mobility 

and from extreme curvature. Clinical and X-ray examination 

showed extreme curvature of the right leg combined with 

limited knee mobility. This has all resulted from a previous 

service-incurred injury. Examination showed that the right knee 

has 30-35% disability. The Applicant needs special treatment 

and could later need surgical intervention.  

                                                 
1
 It is the accident which occurred at a duty station on 1 March 2015 which resulted in an injury to 

the Applicant’s right foot. 
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The pain apparently suffered by the Applicant is in his right knee, and the 

Tribunal wonders on what basis this private doctor, who is examining the 

Applicant for the first time, is able to conclude that the Applicant’s right knee pain 

and disability are due to his one year old service-incurred injury to his right foot.  

31. The A/DCFHP examined the 4 April 2016 medical report submitted by the 

Applicant, concluding: 

*His inservice accident was to Rt. foot 

*His medical examination on employment showed that he was 

operated in Rt. knee before joining UNRWA 

*His disability as mentioned in the attached medical report is in Rt. 

Knee 

*In my opinion this is not related to the inservice accident. 

Dr. Fuad Nassereddin 

[signed] 

19.5.16 

Based on the A/DCFHP’s conclusion, the Respondent decided not to reopen the 

Applicant’s case.  

32. The Tribunal recalls that, as provided in Area Staff Personnel Directive No. 

A/6/Part VI, only a Medical Board can assess whether a staff member suffers 

from any disability due to his or her performance of duties. As the Applicant’s 

private medical report of 4 April 2016 was examined by the A/DCHFP, and as the 

A/DCHFP concluded that there was no link between the alleged disability and the 

March 2015 service-incurred injury, the Respondent – who has the discretion to 

convene a medical board – decided that there was no basis to reopen the case. The 

Tribunal fails to see any arbitrariness or illegality, as alleged by the Applicant, in 

the Respondent’s decision not to reopen his case.  

33. The Applicant also submitted a medical report by an orthopedic surgeon 

dated 15 October 2016, i.e. 12 days prior to filing his application with the 

Tribunal. The certificate states that “the examination of X-rays showed that the 

injury the Applicant sustained on 1/3/2015 resulted in metatarsal fracture in the 
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right foot in addition to spinal disc herniation between the 4
th

 and 5
th

 vertebrae. 

The Applicant also suffers from knee osteoarthritis.” In other words, this 

orthopedic surgeon is merely confirming the foot injury sustained by the 

Applicant in his service-incurred accident of March 2015, as well as his pre-

existing osteoarthritic condition in the knee. There is nothing in this report that 

suggests a link between the Applicant’s pain or disability allegedly suffered in 

2016 and the March 2015 service-incurred injury. 

34. It is not for the Tribunal to make an assessment of the medical evidence in 

the record, but to determine whether, based on the record, the Administration 

reached its decision in a “reasonable and fair, legally and procedurally correct” 

manner, as held by the United Nations Appeals Tribunal (the “UNAT”) in 

Kulawat, 2014-UNAT-428. As held in Sanwidi, 2010-UNAT-084: 

… [I]t is not the role of the Dispute Tribunal to consider the 

correctness of the choice made by the Secretary-General amongst 

the various courses of action open to him. Nor is it the role of the 

Tribunal to substitute its own decision for that of the Secretary-

General. 

35. Based on the above, the Tribunal finds that the Respondent made a 

reasonable and fair decision in a legally and procedurally correct manner. 

Other claims  

36. The Applicant testified at the hearing that he did not have any osteoarthritic 

condition prior to his employment with the Agency or, he said, the Agency would 

never have hired him. The Applicant seems to have forgotten about his 

examination by the Agency’s medical officer prior to his appointment. The entry 

examination clearly states that the Applicant had osteoarthritis in both knees and a 

condition of post meniscus surgery on his right knee. The Tribunal notes that, in 

the Medical History form completed in Arabic by the Applicant on 13 June 2006, 

the Applicant indicated that in 1990 he had surgery on his right foot. In his request 

for decision review, the Applicant admitted having pre-existing medical issues, 

thus contradicting his testimony. 
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37. The Applicant also testified that he did not understand the decision not to 

reopen his case because it had been written in English. The Tribunal finds him 

rather disingenuous because, on the one hand, there is no evidence of a written 

decision, and on the other hand, as the Applicant requested decision review, he 

had obviously been made aware of the decision. The Applicant admitted that a 

union representative had explained the decision to him. 

38. Although he signed the release of liability form, which indicates that it had 

been read and explained to him and that he fully understood it, the Applicant 

testified that he thought the release was about payment of his medical bills only or 

else he would not have signed it. The Tribunal notes that there were two witnesses 

who signed the release of liability form as well, and the Applicant testified that he 

trusted what his colleague, who was one of the witnesses, explained to him about 

the contents of the release. The Tribunal finds it implausible that this colleague 

would have misrepresented to the Applicant what he was signing. When asked 

what he was expecting from the Respondent upon signing the release, the 

Applicant replied: financial compensation. That is precisely what the Applicant 

received upon signing the release.  

39. The Applicant testified that the driver of the forklift who caused the service-

incurred accident in March 2015 had no driving licence, bringing forth a new 

allegation at the hearing without providing any evidence to support it. Moreover, 

the Tribunal finds that, even if true, it is not relevant to whether or not the 

Applicant’s pain in his knee was due to his service-incurred injury. 

Conclusion 

40. The Tribunal has found, inter alia, that (1) the Applicant’s medical history, 

in particular his entry examination; (2) the report of the Medical Officer on 4 

August 2015; (3) the fact that the Applicant returned to work, resumed his duties 

and seven months later signed a release of liability receiving his final payment 

pursuant to Area Staff Rule 106.4; and (4) the 4 April 2016 report of the 

orthopedic surgeon all support the Agency’s decision to decline to reopen the 

Applicant’s case based on the conclusion that the Applicant’s current pain in his 

knee is not a consequence of a foot injury. Therefore, the Tribunal finds that the 
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Agency’s decision was lawful, and it was effected within the Agency’s 

administrative framework.   

41. Having ruled the above, however, the Tribunal is compelled to comment on 

a few irregularities which should have been avoided, although they do not affect 

the final conclusion of this Tribunal in light of the totality of the evidence. The 

Tribunal cannot help but wonder why the Agency did not provide a translation of 

the A/DCFHP’s conclusion of 19 May 2016 to the Applicant, although the 

Applicant is deemed to have been aware of its contents since he requested review 

of the decision, and he admitted that a union representative informed him of the 

contents of the conclusion. And why did the Respondent rely on a Human 

Resources Officer to relay the impugned decision to the Applicant verbally rather 

than sending to the Applicant a written decision signed by the DUO/J? If the 

above had been performed with diligence, the Applicant would have had a written 

decision by a proper authority, both of which he could have read himself, rather 

than have to rely on others to inform him of the contents. With a fuller 

understanding by the Applicant, the whole case before the Tribunal may have 

been averted.  

It is HEREBY ORDERED 

42. For the reasons provided above, the application is dismissed. 

(Signed) 

_______________________     

Judge Bana Barazi    

Dated this 11
th

 day of June 2017 

         

 

Entered in the Register on this 11
th

 day of June 2017 

 

 (Signed)      

Laurie McNabb, Registrar, UNRWA DT, Amman  

 


