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Introduction 

1. These are applications by Khaled Nathem Abu Heija, Yara Amro Mohammad Laqta 

and Afaf Mohd Qasem Qasem (the “Applicants”) against the decisions of the United Nations 

Relief and Works Agency for Palestine Refugees in the Near East, also known as UNRWA 

(the “Respondent”), not to grant them an Advanced Degree Allowance. 

2. Considering that the three applications are a copy of each other, raising identical facts, 

asserting the same claims and seeking the same relief, distinguished only by the name, date, 

and signature of the individual Applicant, and that consolidating them will serve judicial 

economy and consistency without changing or affecting the rights of each party, the UNRWA 

Dispute Tribunal (the “Tribunal”) has decided to join them.                      

Facts 

Applicant Abu Heija 

3. Effective 10 December 2003, the Applicant joined the Agency on a fixed-term 

appointment as a Teacher, Grade 8. At the time material to the events set forth in this 

application, the Applicant occupied the post of Teacher at Irbid Preparatory Boys School.  

4. In April 2012, the Applicant obtained an advanced degree in Measurement and 

Evaluation. By letter to the Field Human Resources Officer, dated 29 February 2016, the 

Applicant requested an Advanced Degree Allowance (“ADA”). The Agency did not respond 

to his request. 

5. On 28 April 2016, the Applicant submitted a request for decision review to the 

Director of UNRWA Operations, Jordan (“DUO/J”), requesting the review of the implied 

decision not to grant him an ADA. The Agency provided no response. 

6. On 24 August 2016, the Applicant filed an application with the Tribunal. The 

application was transmitted to the Respondent on 25 August 2016.  

7. On 23 September 2016, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 25 September 2016. On 3 October 2016, the Respondent submitted the 
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Arabic translation of the reply. The translation was transmitted to the Applicant on the same 

day. 

Applicant Laqta 

8. Effective 29 August 2006, the Applicant was employed by the Agency on a fixed-

term appointment, as a Teacher, Grade 8, at Jarash Camp Preparatory Girls School No.1. At 

the time material to the events set forth in this application, the Applicant occupied the post of 

Teacher, Grade 10 at the same school. 

9. In September 2008, the Applicant obtained a Master’s degree in Applied Linguistics. 

By letter to the Field Human Resources Officer, dated 29 February 2016, the Applicant 

requested an ADA. The Agency did not respond to her request. 

10. On 8 May 2016, the Applicant submitted a request for decision review to the DUO/J, 

requesting the review of the implied decision not to grant her an ADA. The Agency provided 

no response. 

11. On 24 August 2016, the Applicant filed an application with the Tribunal. The 

application was transmitted to the Respondent on 25 August 2016.  

12. On 23 September 2016, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 25 September 2016. On 3 October 2016, the Respondent submitted the 

Arabic translation of the reply. The translation was transmitted to the Applicant on the same 

day. 

Applicant Qasem 

13. Effective 22 January 1994, the Applicant was employed by the Agency on a fixed-

term appointment, as a Teacher, Grade 9, at Kraymeh Preparatory Girls School. At the time 

material to the events set forth in this application, the Applicant occupied the post of Teacher, 

Grade 11, at Irbid Preparatory Girls School IV. 

14. In June 1996, the Applicant finished her graduate studies in History. By letter to the 

Field Human Resources Officer, dated 29 February 2016, the Applicant requested an ADA. 

The Agency did not respond to her request. 
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15. On 28 April 2016, the Applicant submitted a request for decision review to the 

DUO/J, requesting the review of the implied decision not to grant her an ADA. The Agency 

provided no response. 

16. On 25 August 2016, the Applicant filed an application with the Tribunal. The 

application was transmitted to the Respondent on the same day.  

17. On 23 September 2016, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 25 September 2016. On 3 October 2016, the Respondent submitted the 

Arabic translation of the reply. The translation was transmitted to the Applicant on the same 

day.  

Applicants’ contentions 

18. The Applicants contend: 

i) The implied administrative decision not to grant the Applicants the ADA is 

appealable; 

ii) The absence of a response to the initial request as well as the request for 

decision review is “in breach with the entitlements” of the Applicants and 

caused uncertainty and worry; and 

iii) The Applicants are entitled to the ADA according to Budget Technical 

Instruction No. 15 (“BTI No. 15”); 

19. The Applicants request: 

i) The Tribunal to “resolve that the Applicants receive their allowances”; and 

ii) The Tribunal to order the Respondent to pay compensation for moral 

damages suffered.  
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Respondent’s contentions 

20. The Respondent contends:  

i) The Applicants’ claims are not well founded as there is no ADA 

payable to Teachers in their category;  

 

ii) The Applicants cannot claim prejudice because of a decision being 

implied. The regulatory framework provides for the possibility to 

appeal when there is no response to a request for decision review; 

 

iii) BTI No. 15 should not be read in isolation and requires a review of 

Agency policy documents on the matter to clarify its scope and 

purpose. BTI No. 15 refers to a type of allowance established 

previously for Teaching Staff at the Vocational Training Centres in the 

JFO; 

 

iv) On 2 December 2007, the Commissioner-General established a 

Special Occupational Allowance (“SOA”) for Teaching Staff with a 

Master’s degree or a PhD at the Vocational Training Centres in the 

JFO. This SOA has been referred to as the ADA and its targeted 

audience is Teaching Staff in the Vocational Training Centres in the 

JFO only; and 

 

v) The BTI No. 15 did not create another type of allowance. 

21. The Respondent requests that the Tribunal dismiss the applications in their entirety.  

Considerations 

22. The Applicants contest the decision not to grant them an ADA. They claim that they 

are entitled to receive this allowance according to BTI No. 15. The BTI No. 15, dated 9 

February 2016, in its Annex No. III, applicable to Headquarters Amman and the JFO, 

provides:  
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2. ADVANCED DEGREE ALLOWANCE 

 

This allowance is paid to Teaching Staff who hold a Masters 

Degree or PhD, and is revised to 17.83% effective 1 December 

2010 (emphasis in original). 

 

23. The Respondent submits that this ADA is, in fact, a SOA which does not apply to all 

Teachers, and that only certain Teachers occupying specific posts are entitled to this 

allowance. 

24. While examining the case file, the Tribunal considers that the letter dated 2 December 

2007, from the Director of the Human Resources Department (“DHR”) to the DUO/J is of 

importance. By this letter, the DHR informed the DUO/J that the Commissioner-General had 

approved a SOA for Teachers holding a Master’s or PhD degree in subjects relevant to their 

teaching, or in Education or Psychology, and occupying the following posts: 

[…] Technical Instructor, Academic Instructor, SNR Academic 

Instructor, SNR Vocational Training Instructor and Chief 

Vocational Training Instructor in both Amman Training Centre 

and Wadi Seer Training Centre in Jordan Field.   

25. It is clear to the Tribunal that this allowance was aimed at enabling the recruitment or 

retention of incumbents, as the established remuneration levels were not sufficient to attract 

or retain staff members whose occupations were in high demand in the local market. It is also 

clear to the Tribunal that, particularly by Interoffice Memorandum dated 25 January 2010, 

this SOA has been referred to as an ADA, which is being revised by the Commissioner-

General each time a new salary scale is promulgated for Headquarters Amman and the JFO.  

26. It is clear from the above-mentioned that not all Teachers in the JFO with a Master’s 

or PhD degree are entitled to an ADA. It is evident that this allowance has been created only 

for specific posts, particularly for those in the Educational Science Faculty in Jordan. The 

Applicants’ reliance only on BTI No. 15 is misplaced, as this is an instruction for Holders of 

Budget Technical Instructions which does not create a right for the Applicants in this case. In 

each of the cases, the Agency’s decision not to grant an ADA was in conformity with the 
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regulatory framework. Furthermore, the Applicants have not provided any evidence that the 

contested decisions were arbitrary or capricious, motivated by prejudice or other extraneous 

factors, or flawed by procedural irregularity or error of law.  

Moral Damages 

The Tribunal holds that it is regrettable that the Agency did not respond to the Applicants’ 

requests, neither in the initial phase, nor with respect to their requests for decision review. 

However, the Tribunal does not see any base for granting moral damages. As the decisions 

were lawful, there was no breach of the Applicants’ rights and they cannot be compensated. 

Conclusion 

27. In view of the foregoing, the Tribunal hereby DECIDES: 

The applications are dismissed. 

 

 

   

_________(Signed)_________ 

Judge Jean-François Cousin 

      Dated this 29
th

 day of June 2017 

 

 

 

 

Entered in the Register on this 29
th

 day of June 2017 

 

 

__(Signed)________________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


