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Introduction 

1. This is an application by Khaled Johar (the “Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), to close the investigation 

following his complaint of prohibited conduct.  

Facts 

2. Effective 12 December 1982, the Applicant was employed by the Agency as 

a Teacher “D”, Grade 6, Step 1, at Nuzha Preparatory Boys’ School No. 2. At the 

material time of the application, the Applicant was a Teacher at Al-Baqaa 

Elementary Boys’ School No. 2, Grade 11, Step 20.  

3. On 7 August 2014, the Applicant filed a complaint to the Director of UNRWA 

Operations, Jordan (“DUO/J”) against two teachers (the “subjects”) for defamation 

of him and his family through postings on a Facebook page entitled “UNRWA 

Employees in Jordan - the Truth”. For similar reasons, other staff members also 

filed complaints against the subjects. On 14 May 2015, as a result of several 

allegations, the DUO/J constituted a Board of Inquiry (“BoI”) to conduct an 

investigation. 

4. The BoI was comprised of Ms. K. H. (Deputy, Chief Relief & Social Services 

Programme) and Mr. E. K. (Field Security Officer). The terms of reference were 

set out in a memorandum to the members of the BoI dated 14 May 2015. On 25 

June 2015, Ms. H. B. (Acting Programme Support Officer) became the third 

member of the BoI. 

5. The BoI issued its report on 14 December 2015, and concluded that it could 

not ascertain by substantial evidence whether the subjects were the ones who had 

engaged in the misconduct. The BoI recommended the consultation of an IT 

specialist in this respect.  

6. By email dated 11 October 2016, the Applicant was informed of the 

conclusions of the investigation, and that the case was closed.  



  Case No. UNRWA/DT/JFO/2016/051 

  Judgment No. UNRWA/DT/2017/033 

 

Page 3 of 11 

7. By decision review form dated 16 October 2016, the Applicant submitted a 

decision review request to the DUO/J.  

8. On 17 December 2016, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 20 December 2016. 

9. On 20 January 2017, the Respondent filed a “Motion for Extension of Time” 

to file his reply outside the 30-day time limit set out in Article 6(1) of the Rules of 

Procedure of the Tribunal. The motion was transmitted to the Applicant on the same 

date.  

10. By Order No. 023 (UNRWA/DT/2017) dated 2 February 2017, the Tribunal 

granted the Respondent’s request for an extension of time. 

11. On 24 February 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 28 February 2017. 

12. On 9 March 2017, the Respondent filed a “Motion for Extension of Time to 

Translate the Reply”. The motion was transmitted to the Applicant on the same 

date. The Applicant did not submit any opposition to the motion.  

13. On 20 March 2017, the Respondent submitted the Arabic translation of his 

reply. This was transmitted to the Applicant on the same date.  

14. On 24 March 2017, the Applicant filed a “Motion to Request Leave of the 

Tribunal to File Observations on the Respondent’s Reply”. The motion was 

transmitted to the Respondent on 26 March 2017.  

15. By Order No. 053 (UNRWA/DT/2017) dated 5 April 2017, the Tribunal 

granted the Applicant’s request to submit observations on the Respondent’s reply.  

16. On 10 April 2017, the Applicant submitted his observations. The Applicant’s 

observations were transmitted to the Respondent on 11 April 2017. 
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Applicant’s contentions 

17. The Applicant contends: 

i) He did not receive a notification of the outcome of the investigation;  

ii) The postings and comments of the subjects were inconsistent with 

UNRWA’s Regulations and Rules, especially with General Staff Circular No. 

06/2010 on PROHIBITION OF DISCRIMINATION, HARASSMENT – 

INCLUDING SEXUAL HARASSMENT – AND ABUSE OF POWER 

(“GSC 06/2010”);  

iii) While the same evidence was sufficient for a local court to convict one 

of the subjects, the DUO/J decided to close the case for lack of evidence; and  

iv) The Agency has taken disciplinary measures against staff members in 

less severe cases than the present one. This reveals a double standard in 

dealing with staff members, and it creates a hostile work environment.  

18. The Applicant requests: 

i) The case to be reopened for a proper investigation, and to hold the 

subjects accountable for their acts;  

ii) A written apology by the subjects; and  

iii) To be compensated for psychological and moral damages he suffered.   

Respondent’s contentions 

19. The Respondent contends: 

i) The decision to close the investigation was properly effected;  

ii) Irrespective of the findings of the investigation, the Agency properly 

exercised its discretion to undertake an investigation and therefore fulfilled 

its obligation;  
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iii) The Applicant was notified of the outcome of the investigation on 11 

October 2016, as he admitted in his application;  

iv) Different onuses and burdens of proof arise in domestic criminal 

proceedings than in an investigation for misconduct under the Agency’s 

regulatory framework. Therefore, irrespective of the findings of a local court, 

it was incumbent upon the Agency to conduct its own investigation and come 

to its own conclusions;  

v) The Agency determines each case based on its own facts. The allegation 

of using double standards does not therefore arise; and  

vi) The relief sought by the Applicant has no legal basis.  

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Merits 

21. The Applicant contests the Agency’s decision to close the investigation 

without taking any action against the subjects of his complaint.  

22. Following several complaints, including the Applicant’s, against two 

UNRWA teachers, the DUO/J constituted a BoI to conduct an investigation of the 

following allegations:  

The Front Office, Jordan Field received multiple complaints in 

respect of […] [the Subjects] that they were engaged in 

misconduct in violation to the Agency’s Rules, Regulations. It 

was reported that the Subjects have allegedly created a public 

Facebook page/group called “UNRWA Employee in Jordan- 

the Truth”, using the Agency’s name and emblem. In addition, 

they have allegedly posted writings on the aforementioned 

Facebook page using offensive language and inappropriate 

descriptions ridiculing some UNRWA staff and the Agency 

itself… Moreover, it was also reported that [one of the Subjects] 

has been engaged in outside activities without obtaining prior 
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approval from the Agency and delivering Friday prayer’s 

speech. 

23. On 14 December 2015, the BoI issued its report which, in relevant parts, reads 

as follows: 

8- JSC No. J/20/2015, JSC No. J/6/2015 on Use of Social 

Media, including Facebook, Twitter, My Space, You Tube, 

DUO reminded staff members to adhere to the Agency’s policy 

on use of social media and the prohibition on posting anything 

related UNRWA’s official business using this platform.  

9- UNRWA Policy of November 2014, on website and social 

media policy regarding official and personal use. Under 2- 

Facebook pages and ground rules, in concrete terms states: 

“Post of content that uses neutral, positive language that is 

consistent with the UNRWA style guide and UN policy and 

positions in the subject at hand. Administrators must not under 

any circumstances post or allow to be posted contents or links 

to sites that contains aggressive or personal criticism, obscene, 

defamatory, profane, sexual oriented, or racially offensive 

languages; or commercial/non-UNRWA advertising”.  

Under key provisions in the regularity framework, 

Commissioner-General instructs staff members to:  

“1. Staff members shall conduct themselves at all times in a 

manner befitting their status as employees of the Agency. They 

shall not engage in any activity that is incompatible with the 

proper discharge of their duties with the Agency. They shall 

avoid any action and in particular any kind of public 

pronouncement which may adversely reflect on their status, or 

on their integrity, independence, and impartiality which are 

required by that status. While they are not expected to give up 

their national sentiments or their political and religious 

convictions, they should at all times bear in mind the reserve 

and tact incumbent upon them by reason of the employment with 

the Agency.” (Regulations 1.4) (emphasis in original) 

24. The BoI concluded, inter alia, that UNRWA’s logo and name was used on 

the Facebook page without prior authorisation, and that the content of some of the 

postings were in violation of the Agency’s Regulations and Rules. Nevertheless, 

the BoI could not find sufficient evidence to establish whether the subjects had 

created that particular Facebook page. Consequently, the BoI recommended the 

consultation of an IT specialist, who could potentially advise or trace whether the 
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subjects had created the Facebook page, or had posted intimidating articles against 

other UNRWA teachers.  

25. GSC 06/2010 provides:  

Actions that may be taken 

29. One of the following actions may be taken by the Field 

Director or DHR, as applicable: 

(a) If it is considered that the allegations are unfounded, 

provided the complaint was made in the reasonable belief that 

what is being reported is true, no action will be taken if the 

complaint turns out to be misguided or false. The case will be 

closed and the alleged offender and aggrieved individual 

provided with a summary of the investigation’s findings and 

conclusions. Complainants may be called upon to support their 

complaints, and where complaints are found not to have been 

made in good faith or on reasonable grounds, complainants may 

be subject to disciplinary action. 

(b) If it is considered there was a factual basis for the allegations 

that does not justify disciplinary proceedings but warrants some 

other action, a decision will be made on managerial action to be 

taken which may include, but is not limited to, mandatory 

training, reprimand, a change of functions or responsibilities, 

counselling or other appropriate corrective measures. The staff 

member and complainant shall be informed of the outcome of 

the investigation and the action being taken. 

(c) If it is considered that the allegations were well-founded and 

misconduct has occurred, appropriate disciplinary proceedings 

will be initiated under Chapter X of the International Staff Rules 

or Chapter X of the Area Staff Rules, as applicable. 

(d) Other action as deemed appropriate. 

26. The Applicant complains that the investigation was closed without any action 

taken against the subjects, despite sufficient evidence that they had actually created 

the Facebook page in question.  

27. First of all, the Tribunal has to determine the obligations of the Agency vis-

à-vis a complainant once such a complaint of misconduct has been submitted. The 

Tribunal holds that the Agency cannot be concerned each time a staff member 

complains about the acts of another staff member taking place entirely outside the 
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workplace. Most of the time, these incidents are of a personal nature and the Agency 

would not be directly involved.  

28. Nevertheless, in the present case, the Agency decided that it had to be directly 

involved, as the administrators of the Facebook page used the name and logo of the 

Agency without prior authorisation. In addition, there were several complaints 

submitted by staff members, including the Applicant, concerning certain postings 

on this Facebook page. Therefore, the interests of the Applicant and of the Agency 

were similar, i.e., to ascertain who the administrators of this Facebook page were. 

29. The Applicant claims that the fact that a local court convicted one of the 

subjects proves that there was sufficient evidence to hold the subjects accountable 

for their acts. Nevertheless, as correctly argued by the Respondent, the Tribunal 

holds that the fact that one of the subjects was convicted by a local court does not 

automatically mean that the BoI has to reach a similar conclusion. In this respect, 

the United Nations Appeals Tribunal (“UNAT”) held in its Judgment Toukolon 

2014-UNAT-407, paragraph 23, as follows:  

Contrary to the UNDT’s reasoning, the United Nations, like 

intergovernmental organizations world-wide, is empowered by 

its written law to take disciplinary measures against its staff 

members in cases of misconduct, irrespective of whether the 

misconduct is referred to a local court or the accused person is 

convicted in such proceedings. 

30. The Tribunal notes that the investigation was closed without any further 

action as the BoI did not find any evidence with respect to the identities of the 

administrators of the Facebook page. However, the Tribunal considers that the 

Agency did not make all the efforts to establish the facts. One of the subjects was 

not interviewed, as he was on Special Leave Without Pay in South Korea from 17 

August 2014 to 23 August 2016. The report of the BoI does not clarify whether 

there was an attempt to interview him by phone or by Skype. Furthermore, even 

though the BoI recommended the consultation of an IT specialist, the Respondent 

failed to submit any evidence as to whether such a consultation had taken place or 

why the consultation did not happen.  
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31. Notwithstanding the foregoing, the Agency’s insufficient efforts in 

conducting a proper investigation did not directly cause prejudice to the Applicant. 

The Agency initiated an investigation, in the first place, not only because some staff 

members had been defamed on a Facebook page, but above all because the 

Agency’s reputation was at stake. The Tribunal considers that the Agency lawfully 

exercised its discretionary power to close the case in which it was directly involved. 

With regards to the Applicant, he was only indirectly affected by the Agency’s 

decision not to make all the efforts to ascertain the administrators of the Facebook 

page in question. In addition, the Applicant had the option to initiate a lawsuit 

against the subjects before the Jordanian courts, which he did. As a result, one of 

the subjects was sentenced by Jordanian Court of Law to pay the Applicant the sum 

of 5,000 Jordanian Dinars (USD7,050) as moral damages. Therefore, the Tribunal 

considers that, taking into account eventual technical difficulties of determining 

who, in fact, the administrators of that particular Facebook page were, the decision 

to close the case was not manifestly unreasonable.  

32. The Applicant also claims that there was enough evidence to show that the 

two subjects were engaged in outside activities without the Agency’s authorisation. 

However, unless the Applicant is directly concerned by the alleged misconduct, he 

has no standing to contest the Agency’s decision not to sanction another staff 

member.  

Remedies 

33. The Applicant requests to be compensated for psychological and moral 

damages that he suffered. The Tribunal holds that his moral and psychological 

prejudice cannot be denied as the Applicant and his family were severely harassed 

on the Facebook page in question. Yet, the Applicant’s moral damage is only 

attributable to the authors of the Facebook page in question, and the Agency cannot 

be accountable for the misuse of its name.  

34. It has been stated above that the decision to close the investigation was not 

illegal. Therefore, the Tribunal cannot order the case to be reopened for a proper 

investigation. Moreover, the investigation of disciplinary charges against a staff 

member is the privilege of the Agency itself, and it is not legally possible to compel 
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the Agency to take disciplinary action. In this respect, the UNAT held in its 

Judgment Oummih 2015-UNAT-518, paragraph 31, as follows:  

31. As a general principle, the investigation of disciplinary 

charges against a staff member is the privilege of the 

Organization itself, and it is not legally possible to compel the 

Administration to take disciplinary action. The Administration 

has a degree of discretion as to how to conduct a review and 

assessment of a complaint and may decide whether to undertake 

an investigation regarding all or some of the allegations. 

35. Therefore, a reopening of the investigation is at the sole discretion of the 

Commissioner-General, and the Tribunal doubts that such an investigation can be 

fruitful more than three years after the incidents. In addition, as this Tribunal is not 

a criminal court, it cannot decide whether the subjects were liable for defamation.  

36. The Applicant also seeks an apology from the subjects of the investigation. 

The Tribunal has stated on several occasions, and will say it again, that it is not 

appropriate for the Tribunal to order the Agency or another staff member to 

apologise to a staff member. It is the very nature of an apology that it has to be 

voluntary. To order someone to apologise is, in the Tribunal’s eyes, a pointless 

exercise. Whilst the Tribunal may encourage a party to apologise in appropriate 

circumstances, it would not be a proper exercise of the Tribunal’s power to order 

him/her to do so. 
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Conclusion 

37. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

 

(Signed) 

Judge Jean-François Cousin 

Dated this 23rd day of October 2017 

Entered in the Register on this 23rd day of October 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


