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Introduction 

1. This is an application by Khalil Mohammad Anshasi (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to cancel his and his 

spouse’s participation in the Group Medical Insurance Policy. 

Facts 

2. Effective 28 August 2007, the Applicant was employed by UNRWA as a 

Teacher, at Wadi Rayyan Preparatory Boys School in the Jordan Field Office, Grade 

8, Step 1. As a consequence of the Applicant reaching the mandatory retirement age 

of 60, his fixed-term appointment was to expire on 24 June 2014. On 29 May 2014, 

upon the Applicant’s request, his contract was extended for two years beyond the age 

of retirement.    

3. By letter dated 11 May 2016, the Human Resources Services Officer (“HRSO”) 

informed the Applicant that he would be separated from the Agency’s service on 24 

June 2016, due to the expiration of his contract. The letter informed the Applicant 

about the option to continue coverage under the Group Medical Insurance Policy 

(“GMIP”) at his own expense, after his last day in the Agency’s service. The 

Applicant opted to remain covered by the GMIP and consequently started paying the 

contribution after his separation. 

4. On 2 November 2016, an employee of the Jordan Field Human Resources 

Office erroneously cancelled the GMIP coverage of the Applicant and his spouse. 

5. On 29 January 2017, when the Applicant received a rejected claim for 

reimbursement of medical costs, he discovered that he had been removed from 

coverage under the GMIP. 

6. On 12 February 2017, the Applicant submitted a request for the review of the 

decision to cancel his and his spouse’s participation in the GMIP. 



  Case No. UNRWA/DT/JFO/2017/029 

  Judgment No. UNRWA/DT/2017/045 

 

Page 3 of 10 

7. On 12 March 2017, the Director of UNRWA Operations, Jordan (“DUO/J”) 

affirmed the decision to cancel the Applicant’s and his spouse’s participation in the 

GMIP. 

8. On 11 May 2017, the application was filed with the UNRWA Dispute Tribunal 

(the “Tribunal”). The application was transmitted to the Respondent on 21 May 2017.  

9. On 19 June 2017, the Respondent filed a motion for an extension of time to file 

his reply outside the 30-day time limit set out in Article 6(1) of the Rules of Procedure 

of the Tribunal. The motion was transmitted to the Applicant on 20 June 2017.  

10. By Order No. 082 (UNRWA/DT/2017) dated 2 July 2017, the Respondent’s 

motion for an extension of time to file his reply was granted.  

11. On 3 July 2017, following the advice of the Legal Department in the Agency, 

the HRSO requested the GMIP to reactivate the Applicant’s and his spouse’s 

participation with retroactive effect from 1 November 2016 onwards. The Applicant 

was informed about the request for reactivation on the same day. 

12. On 6 July 2017, the Respondent filed another motion requesting an additional 

extension of time for submitting his reply. 

13. By Order No. 088 (UNRWA/DT/2017) dated 10 July 2017, the Respondent’s 

motion requesting additional time to file his reply was granted. The motion was 

transmitted to the Applicant along with the Order. 

14. On 26 July 2017, the Respondent submitted his reply. The reply was 

transmitted to the Applicant on the same day. 

15. On 14 August 2017, the Respondent filed a “Motion for Extension of Time to 

Translate a Reply”. The motion was transmitted to the Applicant on the same day. 

16. By Order No. 110 (UNRWA/DT/2017) dated 24 August 2017, the 

Respondent’s motion for extension of time to translate his reply was granted. 

17. On 24 August 2017, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day. 
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18. Furthermore, on 24 August 2017, the Applicant filed a motion for leave to 1) 

submit observations on the Respondent’s reply; 2) submit new evidence; and 3) file 

a motion for expedited consideration. The motion was transmitted to the Respondent 

on the same day.  

19. On 25 August 2017, the Respondent filed a response to the Applicant’s motion, 

requesting the Tribunal to reject the Applicant’s motion, as the Applicant had been 

granted the relief sought, and therefore, the application had been rendered moot. 

20. On 27 August 2017, the Respondent’s response was transmitted to the 

Applicant. On the same day, the Applicant submitted another motion (“rebuttal 

motion”) replying to the Respondent’s response to his motion. The rebuttal motion 

was transmitted to the Respondent on 31 August 2017. 

21. On 8 September 2017, the Respondent submitted a response to the rebuttal 

motion requesting the Tribunal to disregard it, claiming that the Applicant had used 

a questionable tone and disrespectful wording towards the Respondent.  

22. By Order No. 120 (UNRWA/DT/2017) dated 20 September 2017, the 

Applicant’s request for leave to submit observations on the Respondent’s reply and 

submit additional evidence was granted. Furthermore, the Tribunal granted the 

Applicant leave to submit a request for expedited consideration. 

23. On 18 September 2017, the Applicant submitted the request for expedited 

consideration. The request was transmitted to the Respondent on 19 September 2017. 

24. By Order No. 132 (UNRWA/DT/2017) dated 24 September 2017, the 

Applicant’s motion for expedited consideration was denied. Together with the Order, 

the Respondent’s response to the rebuttal motion was transmitted to the Applicant. 

25. On 28 September 2017, the Respondent filed a motion seeking leave for an 

extension of time to respond to the Applicant’s observations. By Order No. 143 

(UNRWA/DT/2017) dated 12 October 2017, the Respondent’s motion was granted. 

26. The Respondent submitted his comments on the Applicant’s observations on 

27 October 2017.  
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27. By Order no. 151 (UNRWA/DT/2017) dated 30 October 2017, the Tribunal 

ordered the parties to refrain from filing further submissions. The Respondent’s 

comments on the Applicant’s observations were transmitted to the Applicant along 

with the Order. 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

Applicant’s contentions 

28. The Applicant contends: 

i) The decision to cancel his and his spouse’s participation in the GMIP was 

unlawful; and 

ii) He was notified of the cancellation of his and his spouse’s GMIP 

coverage in an unacceptable manner. 

29. The Applicant requests: 

i) The Tribunal to hold a hearing; 

ii) The rescission of the decision cancelling his and his spouse’s GMIP 

coverage and to be reinstated retroactively in the GMIP;  

iii) To be granted compensation for all financial losses and all physical 

damages that he and his spouse suffered due to the deprivation of their rights 

to health care; and 

iv) To be compensated for the moral and psychological pain, distress and 

stress caused by the contested decision and by the inappropriate manner in 

which he was informed of the unlawful decision. 

Respondent’s contentions 

30. The Respondent contends: 

i) The application is moot as the Agency has remedied the error with 

retroactive effect to 1 November 2016. The Applicant was granted the relief 

sought;  
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ii) There is no basis for remedies sought by the Applicant as he did not 

provide evidence of any harm. The United Nations Appeals Tribunal 

(“UNAT”) by its Judgment Kallon 2017-UNAT-742 in paragraph 60, has 

provided that “[T]he party alleging moral injury (or any harm for that matter) 

carries the burden to adduce sufficient evidence proving beyond a balance of 

probabilities the existence of factors causing harm […]”; 

iii) The medical report does not provide any evidence of a causal link 

between the Applicant’s depression and the decision cancelling his GMIP 

coverage. The witness statements submitted by the Applicant are not reliable; 

iv) There is no evidence that the alleged stress worsened the Applicant’s 

medical condition; 

v) With respect to the Applicant, the Director of the UNRWA Health 

Department stated that he does not know “how the possible relationship 

between cancer and stress has any relevance […]”; and 

vi) The Applicant did not provide any evidence that he suffered physical 

damages due to not being able to receive medical care during the period. 

31.  The Respondent requests the Tribunal to dismiss the application in its entirety. 

Furthermore, the Respondent requests the Tribunal to impose on the Applicant a 

symbolic award of costs of one Jordanian Dinar (“JOD”) for abuse of proceedings 

for maintaining his application with the Tribunal after he had been granted the relief 

sought by the Agency. 

Considerations 

Preliminary issue 

32. In his application, the Applicant requests the Tribunal to hold a hearing. 

However, the Tribunal considers that the facts of the case are not disputed and that 

the evidence in the record is clear and abundant. Therefore, the Tribunal holds that 

there is no need for a hearing. 
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Merits 

33. The Applicant requests the Tribunal to rescind the decision cancelling his and 

his spouse’s participation in the GMIP. However, on 3 July 2017, the HRSO had 

requested the GMIP to reactivate the Applicant’s and his spouse’s participation. The 

reactivation was performed with retroactive effect to 1 November 2016. The Tribunal 

cannot rescind a decision which has already been rescinded by the Agency. 

Therefore, the Tribunal considers that this part of the application is moot. 

34. Furthermore, the Applicant requests to be compensated for the harm generated 

by the unlawful decision of cancelling his and his spouse’s coverage under the GMIP. 

As a result of internal legal advice on 30 June 2017, the Agency accepted that the 

Applicant’s and his spouse’s participation in the GMIP should be reactivated with 

retro-active effect. For the Tribunal, it is clear that the decision to cancel the 

Applicant’s and his spouse’s participation in the GMIP was unlawful. As held by the 

UNAT in Rahimi 2012-UNAT-217, paragraph 22:  

The Organization is liable for the consequences of its 

unlawful decisions, omissions or negligence. 

Therefore, the Tribunal holds that the Agency has to compensate the Applicant for 

the harm caused by its unlawful decision. 

Material damages  

35.   The reactivation of the Applicant’s and his spouse’s coverage under the GMIP 

was performed with retroactive effect to 1 November 2016, the date on which their 

participation had been cancelled. The Applicant has had the opportunity to submit 

any financial claims for medical treatment that he received during the period he was 

not covered under the GMIP. Therefore, the Tribunal holds that no material damage 

is established.  

Moral damages 

36. It is not contested by the Respondent that, at the material time of the impugned 

decision, the Applicant was suffering from both depression and cancer. The 

Applicant claims that the impugned decision caused him massive stress as he thought 
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that he was not going to be reimbursed for the required medical care. The Respondent 

submits that the Applicant did not establish his moral and physical damages quoting 

Kallon 2017-UNAT-742, paragraphs 59 and 60, which read as follow: 

[A]rticle 10(5) of the UNDT Statute were introduced by 

amendment in Paragraph 38 of General Assembly resolution 

69/203 on 18 December 2014. The purpose of the amendment 

of Article 10(5)(b) of the UNDT Statute was to ensure that 

compensation may only be ordered for harm and that the 

existence of such harm must be proved or supported by 

appropriate evidence [...] 

[…] compensation may only be awarded for harm, supported by 

evidence. The mere fact of administrative wrongdoing will not 

necessarily lead to an award of compensation under Article 

10(5)(b) of the UNDT Statute. The party alleging moral injury 

(or any harm for that matter) carries the burden to adduce 

sufficient evidence proving beyond a balance of probabilities the 

existence of factors causing harm […] 

37. This Tribunal notes that it is not concerned with an alleged change of UNAT 

jurisprudence as a result of an amendment to the Statute of the United Nations 

Dispute Tribunal (“UNDT”). However, the Tribunal agrees with the Respondent that, 

in order for compensation to be awarded, the harm must exist and must be 

substantiated by sufficient evidence. The UNAT jurisprudence relevant for the 

UNRWA Dispute Tribunal is clear. As held in Asariotis 2013-UNAT-309: 

36. To invoke its jurisdiction to award moral damages, the 

UNDT must in the first instance identify the moral injury 

sustained by the employee. This identification can never be an 

exact science and such identification will necessarily depend on 

the facts of each case. What can be stated, by way of general 

principle, is that damages for a moral injury may arise: 

[…] 

(ii) An entitlement to moral damages may also arise where 

there is evidence produced to the DT by way of a medical, 

psychological report or otherwise of harm, stress or anxiety 

caused to the employee which can be directly linked or 

reasonably attributed to a breach of his or her substantive or 

procedural rights and where the UNDT is satisfied that the 

stress, harm or anxiety is such as to merit a compensatory award. 
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38. The Tribunal considers that the Respondent’s contention that the Applicant’s 

moral damages have not been established is rather inappropriate. As already stated 

above, it has been established that the Applicant suffered from both depression and 

cancer. He only learned of the cancellation of his GMIP on 29 January 2017 when he 

received a rejected claim for reimbursement of medical care. The Agency had not 

informed him of the cancellation of his GMIP. The Tribunal has no doubt that the 

emotional distress of the Applicant and his wife was substantial. Until 3 July 2017, 

the Applicant thought that he would not be reimbursed for his medical expenses and 

it is obvious that he had to restrict his medical expenses. Although the Respondent 

submits that the Applicant was already depressed before the cancellation of his 

GMIP, the Tribunal considers that it is certain that the impugned decision exacerbated 

the Applicant’s misery. 

39. The Tribunal holds that the Applicant’s moral damages resulting from the 

Agency’s mistake are established without any doubt and that these moral damages 

were considerable and significant. For these reasons, the Agency has to compensate 

the Applicant’s moral damages and must pay him the sum of USD5,000. 

40. The Applicant further requested compensation for the aggravation of his illness 

due to the stress caused by the Agency. However, the Applicant did not submit 

sufficient medical evidence to support this claim. Consequently, the Tribunal 

considers the Applicant’s claim unsubstantiated. 

41. Finally, the Tribunal comments on the Respondent’s request to the Tribunal to 

impose on the Applicant “a symbolic award of costs of one JOD for abuse of 

proceedings for maintaining his application after being granted the reliefs sought by 

the Agency”. The Tribunal notes that there is no abuse of proceedings as, in fact, the 

Tribunal partly agrees with the Applicant’s contentions. Furthermore, in accordance 

with the Tribunal’s Statute, the Tribunal shall not award exemplary damages. Lastly, 

the Tribunal notes that this request is particularly unfounded as the dispute resulted 

from a mistake on the part of the Agency. 
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Conclusion 

42. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency shall pay the Applicant the sum of USD5,000; and 

ii) The above compensation is to be paid within 60 days of the date this 

Judgment becomes executable during which period the US Prime Rate, 

applicable as of that date, shall apply. If the sum is not paid within the 60-day 

period, an additional five per cent shall be added to the US Prime Rate until the 

date of the payment. 

 

(Signed) 

Judge Jean-François Cousin 

Dated this 13th day of December 2017 

Entered in the Register on this 13th day of December 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 


