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Introduction 

1. This is an application by Suhad Rihan (the “Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), not to retroactively reclassify 

her post of Human Resources Assistant, Grade 10, to Human Resources Associate, 

Grade 12, effective 1 January 2014.    

Facts 

2. Effective 1 May 2000, the Applicant was employed by the Agency on a fixed-

term appointment as a Typist, Level 2A, Step 1, at the North Amman Area Office.  

3. On 10 June 2001, the Applicant was transferred on promotion to the post of 

Secretary C, Grade 2B, at the Personnel Office, Headquarters Amman (“HQA”). 

4. By Interoffice Memorandum to the Director of Human Resources (“DHR”) 

dated 24 May 2012, the Chief of Personnel Services Division (“C/PSD”) proposed 

as follows: 

Under the current Agency policy for the appointment of 

qualified incumbents to upgraded posts, I recommend that Ms. 

Suhad Rihan, HR Assistant “A”, Grade 10 be upgraded to the 

post of [Human Resources Associate (“HR Associate”)] “B”, 

Grade 11.  

5. By letter to the DHR dated June 2012, the Officer-in-Charge (“OiC”), Human 

Resources Officer, also recommended the Applicant’s post to be reclassified at 

Grade 11.  

6. By email dated 2 October 2012, addressed to the DHR, the Applicant 

requested her post to be reclassified at Grade 12, instead of Grade 11.  

7. By a joint communiqué dated 22 September 2013, issued by the DHR and the 

Chair, Inter-Staff Union Conference, staff members were informed of the 

Commissioner-General’s approval of the reclassification of posts in a phased 

manner with effective dates being 1 January 2014 and 1 January 2015. The 
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Applicant’s post was omitted in the above-mentioned joint communiqué while 

other posts in the Human Resources Department were reclassified, effective 1 

January 2014. 

8. By email to the Human Resources Officer (Entitlements) (“HRO/E”) dated 1 

April 2015, the Applicant requested her post to be reclassified without further delay. 

9. By a Business Case for Post Actions dated 9 December 2015, the Department 

of Human Resources submitted to the Compensation and Management Services 

Division (“CMSD”) a request for reclassification and upgrade of certain posts, 

including the Applicant’s post. 

10. By Interoffice Memorandum to the DHR dated 9 February 2016, the Chief of 

the CMSD confirmed the reclassification levels and recommended the 

reclassification of the post of Human Resources Assistant (“HR Assistant”) “A”, 

Grade 10, the Applicant’s post, to Human Resources Associate (“HR Associate”) 

“A” (Entitlements), Grade 12. 

11. By memorandum to the DHR dated 6 June 2016, the Chief Human Resources 

Services Division (“C/HRSD”) requested approval for the appointment of the 

Applicant to the reclassified post of HR Associate “A” (Entitlements), Grade 12. 

12. By letter to the Applicant dated 13 June 2016, the HRO/E informed the 

Applicant that the post of HR Assistant “A”, Grade 10, was reclassified to HR 

Associate “A” (Entitlements), Grade 12, effective 1 March 2016. In the letter, the 

HRO/E noted as follows:  

[I]n accordance with Area Staff Rule 103.3 paragraph 3 

“Progression”, you will be placed on the reclassified post title 

of Human Resources Associate ‘A’ (Entitlements), Grade 12, 

Step 5. 

13. By email to the HRO/E dated 23 June 2016, the Applicant requested a review 

of the effective date of her post reclassification and demanded that it be 1 January 

2014. By email to the Applicant dated 26 June 2016, the HRO/E rejected the 

Applicant’s request. 
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14. By email to the DHR dated 26 July 2016, the Applicant reiterated her concern, 

i.e., the effective date of her post reclassification. By email to the Applicant dated 

8 August 2016, the DHR rejected the Applicant’s request. 

15. On 10 August 2016, the Applicant requested the review of the decision dated 

13 June 2016, to reclassify her post of HR Assistant, Grade 10, to HR Associate, 

Grade 12, in accordance with paragraph 3 of Area Staff Rule (“ASR”) 103.3 on 

progression. 

16. On 7 December 2016, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 8 December 2016. 

17. On 23 December 2016, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 27 December 2016. 

18. On 10 January 2017, the Applicant filed a “Motion to Request Leave of the 

Tribunal to Submit Observations and Supplementary Evidence on the Respondent’s 

Reply”. The motion was transmitted to the Respondent on 12 January 2017.  

19. By Order No. 019 (UNRWA/DT/2017) dated 22 January 2017, the Tribunal 

granted the Applicant’s request to submit observations and supplementary evidence 

on the Respondent’s reply.  

20. On 2 February 2017, the Applicant submitted her observations and 

supplementary evidence. These were transmitted to the Respondent on the same 

day. 

Applicant’s contentions 

21. The Applicant contends: 

i) There was a significant delay in processing the reclassification of her 

post despite the additional duties she has assumed since May 2012; 
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ii) She was active and diligent in order to get her post reclassified, and she 

cannot be blamed for the delay in processing the reclassification of her post, 

which resulted in the application of the amended ASR 103.3 to her case;  

iii)  She was given incorrect, conflicting, and misleading information by 

the Agency with regard to the reclassification of her post; 

iv) Her post was excluded from the reclassification list without her being 

informed, her case was dealt with carelessly by the Agency, and her rights to 

reclassification were denied;  

v) The Agency created a legitimate legal expectancy for the 

reclassification of her post between 2012 and 2014, in line with the United 

Nations Dispute Tribunal’s (“UNDT”) Judgment in Nwuke UNDT/2013/157; 

vi) She had already assumed extra workload and higher responsibilities 

since May 2012, and she acquired a further workload and even higher 

responsibilities with the arrival of the REACH system. Nevertheless, she has 

not been compensated for the additional work and responsibilities; 

vii) Regardless of the Applicant’s continuous requests for updates and 

reasons for not reclassifying her post in 2014, and in contradiction with the 

United Nations Appeals Tribunal’s (“UNAT”) Judgment in Obdejin 2012-

UNAT-201, she was not provided with clear and true answers proper to her 

case; 

viii) Her right to equal pay for equal work of equal value was violated by the 

Agency;  

ix) She was subjected to abuse of power as defined in General Staff 

Circular 06/2010 (“GSC 06/2010”); 

x) She was the subject of unequal treatment and she was subjected to 

discrimination by the Agency; 

xi) If the Agency claims that the reason for the reclassification of the 

Applicant’s post to Grade 12 is her acquisition of the function of “Reviewer”, 
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the Applicant is still not receiving a proper reclassification as Reviewers in 

the Fields are at Grade 13, 14, and 15; and 

xii) The impugned decision was tainted by improper motives and flawed by 

procedural irregularities in violation of the principle of good faith.  

22. The Applicant requests: 

i) The modification of the effective date of the reclassification of her post 

to the same date of the reclassification of her colleagues’ posts; to provide her 

with a salary not less than two steps in the higher grade; to provide her with 

compensation for the salary loss since January 2014; and further 

compensation for the additional duties she acquired since the introduction of 

the REACH system; or  

ii) To be provided with an additional allowance in the amount of 30 

percent or more of her current salary for the extra higher level of duties and 

responsibilities she has assumed; and 

iii) To be compensated at the Tribunal’s discretion and according to the 

UNDT’s Judgment in Chen UNDT/2010/068. 

Respondent’s contentions 

23. The Respondent contends: 

i) The reclassification of the post of HR Assistant, Grade 10, to HR 

Associate “A” (Entitlements), Grade 12, was properly effected;  

ii) It is erroneous to contend that, based on the recommendation of 2012, 

the Applicant’s post should have been reclassified earlier, as the 

aforementioned recommendation was not adopted by the CMSD; 

iii) The Applicant’s post was reclassified following the submission of a 

Business Case by the Department of Human Resources on 9 December 2015. 

The CMSD approved the reclassification on 9 February 2016, and the 

Applicant was duly informed of the reclassification decision on 13 June 2016. 
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Therefore, there was no inordinate delay between the submission of the 

Business Case and the final approval;  

iv)  The Applicant’s reliance on the UNDT Judgment in Aly et al. 

UNDT/2010/195 and in Morsy UNDT/2009/036 is misplaced as these 

decisions are distinguishable from the instant case;  

v) It is disingenuous to claim that the Applicant was provided with 

misleading information in light of the Agency-wide communication to staff 

members on the implementation of the post-harmonisation and 

reclassification of positions;  

vi) The Applicant was informed that the reclassification was in a phased 

manner, and this did not amount to a procedural irregularity, an abuse of her 

rights or a violation of UNRWA’s regulatory framework;  

vii) As the recommendations on post reclassifications are contingent on a 

review and subsequent recommendation by the CMSD, the question of 

legitimate expectation that the Applicant’s post would be reclassified in 

January 2014 is patently misplaced;  

viii) The applicable rule at the material time of the reclassification of the 

Applicant’s post was ASR 103.3, effective 1 April 2015. As the upgrade was 

not a result of a competitive process, but rather was a reclassification, the 

correct applicable rule as of 13 June 2016 was ASR 103.3, paragraph 3, on 

progression. The question of prejudice, unfairness, arbitrariness, abuse of the 

Applicant’s rights and abuse of power does not therefore arise;  

ix) Apart from a mere allegation, no evidence has been adduced by the 

Applicant in support of the rather serious allegation of unequal treatment and 

discrimination;  

x) The Applicant has not provided any evidence that the reclassification 

decision was belatedly effected, arbitrary or capricious, was motivated by 

prejudice or other extraneous factors, or was flawed by procedural 

irregularities or error of law; and 
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xi) The relief sought by the Applicant has no legal basis.   

24. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  

Considerations 

Scope of the case 

25. By letter dated 13 June 2016, the Applicant was informed that her post of HR 

Assistant “A”, Grade 10, was reclassified to HR Associate “A” (Entitlements), 

Grade 12, effective 1 March 2016. By email to the HRO/E dated 23 June 2016, the 

Applicant requested a review of the effective date of her post reclassification and 

demanded it be 1 January 2014. By email to the Applicant dated 26 June 2016, the 

HRO/E rejected the Applicant’s request. Therefore, the Tribunal concludes that the 

Applicant contests the decision not to retroactively reclassify her post effective 1 

January 2014. Furthermore, the Applicant requests to be compensated for the loss 

of salary caused by the delay in reclassifying her post. 

Receivability 

26. The Applicant claims that her post should have been reclassified effective 1 

January 2014 as, since 2012, she had had a legitimate expectation of having her 

post reclassified. In this regard, the Tribunal has to consider the Applicant’s 

previous requests for reclassification. 

27. By email dated 2 October 2012 to the DHR, the Applicant requested her post 

to be reclassified at Grade 12, although her post was only recommended for 

reclassification at Grade 11. By a joint communiqué dated 22 September 2013, 

issued by the DHR and the Chair, Inter-Staff Union Conference, staff members 

were informed of the Commissioner-General’s approval of the reclassification of 

posts. The Applicant’s post was omitted in the above-mentioned joint communiqué. 

By email to the HRO/E dated 1 April 2015, the Applicant again requested her post 

to be reclassified without further delay. Both of her requests were either expressly 

or implicitly denied by the Agency, and the Applicant never requested review of 

these decisions. Consequently, these decisions became final for the Applicant. 
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Therefore, the Tribunal considers that, as part of the present application, the 

Applicant is too late to request the effective date of the reclassification of her post 

be before 1 April 2015, the date of her second request for reclassification.  

28. By a request to the HRO/E dated 23 June 2016, the Applicant reiterated her 

request for her post to be reclassified effective 1 January 2014. This request was 

denied by the decision dated 26 June 2016. The Applicant filed a request for 

decision review on 10 August 2016 and filed her application with the Tribunal on 

7 December 2016. Consequently, this is the only decision regularly contested in the 

present application.    

Merits 

29. The Applicant contends that the reclassification decision should have been 

taken by the Agency pursuant to paragraph 2 of previous ASR 103.3 on promotion, 

which provides:  

Upon promotion a staff member in continuous service shall 

receive an increase in remuneration nearest to but not less than 

the value of two salary steps in the higher grade, and the new 

increment date shall be twelve months from the date of 

promotion.  

30. However, amendments to ASR 103.3 were introduced effective 1 April 2015. 

Specifically, the rule was revised to formally add progression as a second option 

for advancement of staff members to a higher grade; for example, in case of the 

reclassification of posts. 

31. Paragraph 2 and 3 of the amended ASR 103.3 provide:  

2. Promotion is defined as the advancement of a staff member 

to a higher grade due to a competitive recruitment process for a 

fixed-term post. Accordingly, a staff member in continuous 

service shall receive an increase in base salary nearest to but not 

less than the value of two (2) salary steps in the higher grade, 

and the new increment date shall be subject to the provisions of 

Area Staff Rule 103.2 and no less than twelve months from the 

date of promotion.  

3. Progression is defined as the advancement of a staff member 

to a higher grade for any other reason. For example, progression 
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is used when the change in grade is due to reclassification of a 

post to align accurately with the classification standards of the 

Agency. Accordingly, a staff member in continuous service 

shall be placed on the step of the higher grade that reflects the 

same base salary or higher where the nearest higher step in the 

higher grade is required, and the increment date shall be 

maintained.  

32. In this respect, the Tribunal holds that, when the contested decision to 

reclassify the Applicant’s post was taken on 13 June 2016, the Agency had no other 

choice than to apply paragraph 3 of ASR 103.3, on progression. Accordingly, 

following the reclassification of her post, the Applicant was placed “on the step of 

the higher grade which reflected the same base salary or higher where the nearest 

higher step in the higher grade is required”. 

33. The Applicant claims that the Agency should have reclassified her post at 

Grade 12, effective 1 January 2014. Assuming that the Applicant’s post should have 

been reclassified at Grade 12, effective 1 January 2014, is the Applicant, by her 

application dated 7 December 2016, entitled to claim any compensation? As stated 

above, the Applicant’s request dated 1 April 2015, for the reclassification of her 

post at Grade 12, had been refused. As this refusal had not been contested before 

the Tribunal, the Applicant cannot claim any compensation for the period until 1 

April 2015. 

34. The Tribunal now needs to address the Applicant’s claim for compensation 

with respect to the period following 1 April 2015. Effective 1 April 2015, paragraph 

3 of ASR 103.3 on progression entered into force. As a consequence, since that 

date, the Applicant has lost any right to an increase in remuneration “nearest to but 

not less than the value of two salary steps” in case of the reclassification of her post.  

35. In sum, by failing to contest before the Tribunal in due time the Agency’s 

decisions not to reclassify her post, the Applicant has lost her rights. Later, the 

regulatory framework of the Agency changed to the Applicant’s disadvantage. 

36. The Applicant also requested to be provided with an additional allowance for 

the higher level of duties and responsibilities she had assumed. However, as there 

is no legal basis for such an allowance under the circumstances of the present case, 
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the Tribunal cannot grant such an allowance for the Applicant. Therefore, the 

Tribunal can only dismiss the Applicant’s request.  

Conclusion 

37. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

(Signed) 

Judge Jean-François Cousin 

Dated this 17th day of December 2017 

Entered in the Register on this 17th day of December 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


