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Introduction 

1. This is an application by Hasan Sirhan (the “Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), to cancel his secondment to the 

post of Hydrogeologist at the Field Infrastructure and Camp Improvement 

Programme at the Lebanon Field Office.    

Facts 

2. Effective 24 August 2003, the Applicant started to work with the Agency as 

a Site Engineer at the Gaza Field Office. 

3. The Applicant was on Special Leave Without Pay from 2 May 2010 to 1 May 

2012, while pursuing a Doctorate Degree in Engineering Hydrology and 

Groundwater Modelling at the University of Kassel in Germany.  

4. On 19 June 2016, the Agency published, internally and externally, a vacancy 

announcement for the post of Hydrogeologist at the Field Infrastructure and Camp 

Improvement Programme (“FICIP”), at the Lebanon Field Office (“LFO”). The 

Applicant applied for the post. 

5. The Agency received a total of 45 applications for the post, including the 

Applicant’s. Seven candidates were invited for a technical test. Two candidates 

passed the technical test and were invited for an interview. One of the candidates 

was the Applicant.  

6. In a report dated 18 August 2016, the Interview Panel fully recommended the 

Applicant for the post. The Interview Panel further noted that, due to the 

Applicant’s ongoing fixed-term appointment at the Gaza Field Office (“GFO”), it 

was necessary to look into possibilities of secondment.  

7.  By memorandum to the Director of Human Resources (“DHR”) dated 2 

September 2016, the Director of UNRWA Affairs, Lebanon (“DUA/L”) requested 



  Case No. UNRWA/DT/GFO/2017/004 

  Judgment No. UNRWA/DT/2017/047/Corr.1 

 

Page 3 of 9 

a special allowance to facilitate the secondment of the Applicant from the GFO to 

the LFO.  

8. By email to the Director of UNRWA Operations, Gaza (“DUO/G”) dated 2 

September 2016, the DUA/L sought the DUO/G’s approval for the secondment of 

the Applicant to the LFO.  

9. By email dated 22 September 2016, the Head, Field Human Resources Office, 

Lebanon Field Office (“H/FHRO/LFO”) informed the Applicant that the DUO/G 

had informed the DUA/L that he would respond to the LFO’s request to release the 

Applicant by the end of the week.  

10. By email to the H/FHRO/LFO dated 30 September 2016, the Water-

Sanitation and Hygiene Expert (“WASH Expert”) noted the necessity of filling the 

post of Hydrogeologist before 1 November 2016.  

11. By another email to the H/FHRO/LFO dated 3 October 2016, the WASH 

Expert noted the decision to engage in “Head Hunting” to fill the post of 

Hydrogeologist.  

12. On 10 October 2016, the LFO reissued vacancy announcement No. 986/2016 

for the post of Hydrogeologist – Water Specialist with a start date of 1 November 

2016.  

13. By email dated 12 October 2016, the Applicant notified the Head, Field 

Human Resources Office, Gaza Field Office (“H/FHRO/GFO”) that the DUA/L 

was awaiting the response of the DUO/G for his release on secondment.  

14. By email dated 12 October 2016, the H/FHRO/GFO reminded the DUO/G to 

confirm to the DUA/L that he agreed to release the Applicant on secondment.  

15. By email to the H/FHRO/GFO dated 14 October 2016, the H/FHRO/LFO 

transmitted the arrangements that were submitted to the DHR and sought the GFO’s 

confirmation for the Applicant’s release.  

16. By email dated 14 October 2016, the DUO/G confirmed his agreement with 

the modalities for the Applicant’s secondment to the LFO.  
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17. By email to the DUO/G dated 17 October 2016, the DUA/L informed the 

DUO/G that they were no longer pursuing the secondment of the Applicant. 

18. On 23 October 2016, the Applicant submitted to the Deputy Commissioner-

General a request for decision review.  

19. On 10 January 2017, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 15 January 2017. 

20. On 14 February 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 15 February 2017. 

21. On 22 February 2017, the Applicant filed a “Motion for Leave to Submit 

Observations and Supplementary Evidence on the Respondent’s Reply”. The 

motion was transmitted to the Respondent on 23 February 2017.  

22. By Order No. 036 (UNRWA/DT/2017) dated 6 March 2017, the Tribunal 

granted the Applicant’s request.  

23. On 19 March 2017, the Applicant submitted his observations and 

supplementary evidence on the Respondent’s reply. These were transmitted to the 

Respondent on 20 March 2017. 

Applicant’s contentions 

24. The Applicant contends: 

i) The cancellation of his secondment contradicts UNRWA Rules and 

Regulations and “it is a repressive action against career development of staff 

members”;  

ii) The cancellation of his secondment is not justified under the UNRWA 

Rules and Regulations concerning the selection process; 

iii) The Agency abused its power and committed procedural irregularities; 

and  
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iv) The unusual delay in finalising his secondment was not his fault but it 

was the result of the DUO/G’s inactivity.  

25. The Applicant requests: 

i) The rescission of the impugned decision and to be seconded to the post 

of Hydrogeologist at the LFO;  

ii) To be compensated for the expenses incurred in preparing for his 

secondment to the LFO; and  

iii) To be compensated for moral damages caused by the Agency’s abuse 

of power. 

Respondent’s contentions 

26. The Respondent contends: 

i) The cancellation of secondment of the Applicant was lawful and 

reasonable;  

ii) No letter of appointment has been issued to the Applicant. Therefore, it 

was lawful and reasonable to cancel the intended secondment of the Applicant 

and this had no legal effect for him; 

iii) There was inordinate delay in finalising arrangements for the release of 

the Applicant which necessitated the cancellation of the secondment, 

especially as the post was re-advertised; 

iv) The decision is in accordance with the Hiring Directors’ role with 

issuing guidelines to address specific aspects of the staff selection process and 

therefore, the question of abuse of power does not arise; and  

v) The Applicant has failed to establish by convincing evidence that the 

impugned decision was exercised arbitrarily or capriciously, was motivated 

by prejudice or other extraneous factors or was flawed by procedural 

irregularities or error of law.   
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27. The Respondent requests that the Tribunal dismiss the application in its 

entirety.  

Considerations 

28. The Applicant, who is employed by the Agency on a fixed-term appointment 

at the GFO, applied for a post of Hydrogeologist at the FICIP, LFO and he was 

fully recommended by the Interview Panel for the post. Due to the Applicant’s 

fixed-term appointment with the GFO, the Interview Panel further noted that it was 

necessary to look into possibilities of secondment of the Applicant. As there was 

urgency for filling the Hydrogeologist post at the LFO and due to the DUO/G’s 

delay in confirming the Applicant’s secondment, DUA/L decided to cancel the 

Applicant’s secondment. In this respect, the Applicant contests the decision to 

cancel his secondment to the LFO. 

29. On 18 August 2016, the Interview Panel fully recommended the Applicant 

for the post Hydrogeologist at the LFO. By email to the DUO/G dated 2 September 

2016, the DUA/L sought the DUO/G’s approval for the secondment of the 

Applicant to the LFO.   

30. On 22 September 2016, the Applicant was informed by the H/FHRO/LFO 

that the DUO/G would respond to the LFO’s request to release the Applicant by the 

end of the week. By email to the H/FHRO/LFO dated 30 September 2016, the 

WASH Expert noted the necessity of filling the post of Hydrogeologist before 1 

November 2016. Later, on 10 October 2016, the LFO reissued vacancy 

announcement No. 986/2016 for the post of Hydrogeologist – Water Specialist with 

a start date of 1 November 2016.  

31. On 12 October 2016, the Applicant notified the H/FHRO/GFO that the 

DUA/L was awaiting the response of the DUO/G for his release on secondment. 

On the same day, the H/FHRO/GFO reminded the DUO/G to confirm to the DUA/L 

his agreement to release the Applicant on secondment. On 14 October 2016, the 

H/FHRO/LFO transmitted the arrangements that were submitted to the DHR and 

sought the GFO’s confirmation for the Applicant’s release. By email dated 14 

October 2016, the DUO/G confirmed his agreement to the modalities for the 
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Applicant’s release to LFO on secondment. However, on 17 October 2016, the 

DUA/L informed the DUO/G that the secondment of the Applicant was no longer 

their best option. 

32. It is clear from the above-mentioned facts that, since the recommendation of 

the Interview Panel, the DUA/L had informed the Applicant and the DUO/G about 

the urgency in filling the post of Hydrogeologist. The Applicant does not contest 

that the secondment was the best course of action for him to be appointed to the 

post of Hydrogeologist at the LFO.  

33. On 2 September 2016, the DUA/L requested the DUO/G to give his approval 

to the Applicant’s secondment but this approval was only given on 14 October 

2016. By that time, the DUA/L already decided not to proceed with the Applicant’s 

secondment due to the urgency in filling the vacancy.  

34. The decision not to proceed with the Applicant’s secondment was taken by 

the DUA/L due to the delay of the DUO/G in approving the release of the Applicant. 

As the Applicant’s release had not been approved by the DUO/G in a timely 

manner, the DUA/L used his discretionary power not to proceed with the 

secondment of the Applicant. The Tribunal has no doubt that the urgency raised by 

the DUA/L was the real reason for cancelling the Applicant’s secondment to the 

LFO. Therefore, the Tribunal holds that the DUA/L’s decision to cancel the 

Applicant’s secondment was lawful. 

35. The Applicant claims that the impugned decision is a repressive action against 

his career development. However, the Tribunal holds that the Applicant failed to 

provide any evidence for the presence of a repressive action against him.  

36. The DUA/L’s decision was taken due to the absence of the DUO/G’s approval 

for the Applicant’s secondment. Therefore, the Tribunal has to review whether the 

DUO/G’s delay in agreeing on the Applicant’s release for secondment was 

inordinate. The DUO/G was fully informed of the urgency of the matter. 

Nevertheless, the DUO/G took more than a month in providing his approval for the 

release of the Applicant and the Respondent does not provide any explanation for 

this inordinate delay. The Tribunal considers that the Applicant was not fairly 
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treated by the Agency and as a consequence, he was deprived of the opportunity of 

being appointed to the post for which he was selected. Had the DUO/G given his 

agreement in due time, the Applicant would have had all the chances to be 

appointed to the post of Hydrogeologist.  

Remedies  

37. The Applicant has requested to be compensated for the material and moral 

damages caused by the unusual delay for the approval of his secondment to the 

LFO.   

Material damage 

38. The DUA/L’s memorandum to the DHR dated 2 September 2016 provides 

the details of the arrangements for the Applicant’s secondment from GFO to LFO. 

Accordingly, it has been stipulated inter alia that the secondment was for one year 

and the Applicant would receive a special allowance of USD2,050 per month 

representing the difference of his current net salary and the amount advertised for 

the post. As the Applicant had all the chances to be appointed to the post of 

Hydrogeologist, the Tribunal considers that a compensation for loss of salary at the 

amount of USD24,600 would be appropriate in the present case. 

39. The Applicant also requests to be compensated for the expenses incurred in 

preparing for his secondment to the LFO. The Tribunal holds that the Applicant is 

compensated for these expenses with the above-mentioned compensation for loss 

of salary. In any case, had he been seconded to the LFO, he would have undertaken 

these expenses.   

Compensation for harm 

40. The Applicant further requests to be compensated for moral damages caused 

by the Agency’s delay. The Tribunal concluded above that the Applicant was not 

treated fairly by the Agency, but the Tribunal considers that the DUO/G’s delay in 

providing his approval was not of a fundamental breach in the Applicant’s rights 

for a moral damage to be necessarily created. Therefore, the Applicant has the 

burden to establish by evidence that he suffered moral damages. In the present case, 
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the Applicant failed to produce any details or evidence establishing his moral 

damages. Therefore, the Applicant’s request to be compensated for moral damages 

is rejected. 

Conclusion 

41. In view of the foregoing, the Tribunal DECIDES: 

i) The Respondent shall pay compensation to the Applicant for loss of 

salary in the amount of USD24,600; and 

ii) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of 

that date, shall apply. If the sums are not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment.  

  

(Signed) 

Judge Jean-François Cousin 

Dated this 20th day of December 2017 

Entered in the Register on this 20th day of December 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


