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Introduction 

1. This is an application by Ayad Al Haj (the “Applicant”) contesting the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to grant him 

Early Voluntary Retirement.  

Facts 

2. On 1 May 2000, the Applicant, who had been working with UNRWA on a 

daily paid basis, was appointed as a Clerk B, Level 2A, Step 2, in the 

Administrative Department of the Lebanon Field Office (“LFO”) on a fixed-term 

appointment. At the time of the application, the Applicant was 45 years of age and 

was working as a Human Resources Assistant B in the Human Resources 

Division. He had been employed by the Agency for over 16 years. 

3. In June 2014, the Applicant requested Special Leave Without Pay 

(“SLWOP”) and left Lebanon to seek asylum in Canada. The Applicant and his 

family were granted the status of Convention refugees by Canada in November 

2014, and they have been living in Canada since. Meanwhile, the Applicant 

requested an extension of his SLWOP in August 2014, which was granted for a 

period up to July 2015. 

4. In July 2015, the Applicant requested a second extension of his SLWOP. It 

was granted until June 2016, and later exceptionally extended until 31 December 

2016.  

5. On 15 December 2016, the Applicant applied for Early Voluntary 

Retirement (“EVR”). Due to the late date of his application, the Agency processed 

his EVR application in the first quarter of 2017. 

6. On 13 January 2017, the Applicant requested a third extension of his 

SLWOP. His request for SLWOP was denied on 23 January 2017.  
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7. On 26 January 2017, the Head, Field Human Resources Office (“H/FHRO”) 

reminded the Applicant that he did not have a lien on his post and that should he 

wish to return to UNRWA after his SLWOP, he could be considered against 

available vacancies for posts commensurate with his qualifications and experience 

subject to the Agency’s recruitment and selection process.  

8. The Applicant responded to the 26 January 2017 letter by a hand-written 

notation on the letter as follows: “[t]his is to confirm that I received this letter, and 

I’d like to inform you that since you didn’t approve my SLWOP I wish to opt for 

EVR “Early Voluntary Retirement” and wish you would approve . . .”.  

9. By email dated 1 February 2017, the H/FHRO informed the Applicant of the 

following: 

[…] considering the financial situation of the Agency, only the 

most difficult humanitarian cases will be considered. Your 

SLWOP that we already extended beyond the maximum period in 

2016 and then had indicated that that [sic] would be the final 

extension, will expire before EVRs are processed for the first 

quarter. Therefore, we need to follow the request in the letter, 

where you would need to let us know whether you would return to 

the Agency or resign by the end of your SLWOP. 

10. On 6 February 2017, the Applicant filed a request for decision review.  

11. On 15 February 2017, the H/FHRO sent a letter to the Applicant advising 

him that he had failed to respond either by returning to the Agency or resigning 

after the expiration of his SLWOP on 31 January 2017. As such, the Agency was 

obliged to apply Area Staff Rule 109.04, a copy of which was attached to the 

letter, concerning abandonment of post and requested the Applicant to provide a 

written justification for his failure to return to the Agency.  

12. On 16 February 2017, the Director of UNRWA Affairs, Lebanon 

(“DUA/L”) confirmed to the Applicant the decision of the Human Resources 

Department, i.e. that the Applicant did not fulfil the criteria for priority 

consideration of EVR based on humanitarian grounds. 

13. On 23 February 2017, the Applicant submitted his resignation to the 

Agency, with effective date 31 January 2017. 
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14. On 24 February 2017, the Agency accepted the Applicant’s resignation, with 

effective date 1 February 2017. 

15. On 25 April 2017, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). 

16. On 2 May 2017, the application was transmitted to the Respondent. 

17. On 1 June 2017, the Respondent submitted a motion for extension of time to 

file a reply. On 4 June 2017, the motion was transmitted to the Applicant.  

18. By Order No. 072 (UNRWA/DT/2017) dated 14 June 2017, the Tribunal 

granted the Respondent’s motion for extension of time to submit a reply. 

19. On 30 June 2017, the Respondent submitted his reply to the Tribunal with 

redacted annexes, which were transmitted to the Applicant on 4 July 2017.  

20. On 12 August 2017, the Applicant sent an email to the Tribunal’s 

Administrative Officer inquiring as to the date the Tribunal’s Judgment would be 

issued and commenting on the Respondent’s reply. The Tribunal accepted the 

Applicant’s submission in evidence as observations on the part of the Applicant. 

The email was subsequently transmitted to the Respondent.  

Applicant’s contentions 

21. The Applicant contends: 

i) He meets all the criteria for EVR; 

ii) There is no legal basis for the Agency to deny his request for EVR; 

iii) There is no qualification of “humanitarian cases” for EVR in the 

Personnel Directive; and 

iv) There are strong humanitarian reasons in his case that have never 

been considered by the Agency. 

22. The Applicant requests approval of his request for EVR. 
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Respondent’s contentions 

23. The Respondent contends: 

i) The decision not to grant the Applicant’s request for EVR was 

lawfully and properly effected; and 

ii) The decision not to grant the Applicant’s request for EVR was free 

from prejudice, arbitrariness or improper motivation on the part of the 

Agency and was not flawed by any procedural irregularity or error of 

law.  

24. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  

Considerations 

Procedural Issue: Annex17 

25. With his reply, the Respondent filed several annexes. Annex No. 17 was 

sent ex parte to the Tribunal, together with a redacted version. The Tribunal 

transmitted the redacted Annex 17 to the Applicant for the following reason. 

Annex 17 is a list of 18 staff members, including the Applicant, who had 

requested EVR. On the list appear comments with regards to three staff members 

who were granted EVR for humanitarian reasons. Only the names of all staff 

members, except for the Applicant, have been redacted by the Respondent. The 

Tribunal appreciates that, for confidentiality considerations, the redacted version 

of Annex 17, should be transmitted to the Applicant. The Tribunal notes that the 

Applicant did not object to or comment on the redaction of the names of staff 

members on this list. 

Main Issue: EVR 

26. The Applicant challenges the Respondent’s decision not to grant him EVR. 

Applicable regulatory framework  

27. Under Article 1 of Area Staff Rule 109.2: 
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A staff member is retired on grounds of age when the Agency 

requires him/her to leave Agency employment on account of 

his/her age, as provided hereunder.  

28. Article 6 of Area Staff Rule 109.2 provides: 

For the purpose of this rule, “qualifying service” shall be defined 

as the total period of continuous employment by the Agency as an 

area staff member, provided that it may also include other periods 

of continuous service as an area staff member, or as an employee 

in the “A”, “X”, or “P” category, which immediately preceded 

such qualifying service, and provided further that qualifying 

service shall not include any period of special leave with partial 

pay or without pay of one month’s duration or more. 

29. As per Article 8 of Area Staff Rule 109.2: 

A staff member may leave the Agency’s service by early voluntary 

retirement (EVR): 

(A)(i)On or after his/her 50th birthday, if he/she has at least 10 

years of qualifying service, as defined under paragraph 6 above; or 

(A)(ii)After his/her sixtieth (60th) birthday, if he/she has at least 10 

years of qualifying service, as defined under paragraph 6 above, 

for staff members whose service has been extended beyond the 

official age of retirement upon a staff member’s request under sub-

paragraphs 4 (B) or (C) of this Rule. 

(B)On or after he/she has completed 25 years of qualifying service, 

as defined under paragraph 6 above; or 

(C)On or after his/her 45th birthday and before his/her 50th birthday 

if he/she has at least 10 years of qualifying service, as defined 

under paragraph 6 above; 

(D)After he/she has completed between 20 and 24 years of 

qualifying service, as defined under paragraph 6 above. 

30. For the implementation of Area Staff Rule 109.2, Area Staff Personnel 

Directive A/9 (Rev.10) (“PD A/9”) provides in relevant part: 

12. EVR applications under sub-paragraphs 8(A) and (B) of Area 

Staff Rule 109.2 have the highest priority among EVR 

applications. These applications will be considered in descending 

order from the highest combination of years of age and years of 

service. EVR applications will normally be reviewed and approved 

on a quarterly basis. 
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13. EVR applications under sub-paragraphs (C) and (D) of Area 

Staff Rule 109.2, will be considered in descending order from 

applications with the highest combination of years of age and years 

of service. The Director of Human Resources may postpone the 

approval of EVR applications under sub-paragraphs (C) and (D) to 

the end of the financial year in order to assess available funds and 

to meet unforeseeable demands under sub-paragraph (A) and (B) 

of Area Staff Rule 109.2 and paragraph 15 below. Unsuccessful 

applicants may submit applications for EVR in subsequent years. 

[…] 

15. At the discretion of Director of Human Resources, applications 

for EVR may be exceptionally approved for humanitarian reasons, 

in cases of redundancy and in the interest of the Agency, subject to 

applicants meeting the EVR requirements under paragraph 8 of 

Area Staff Rule 109.2. 

16. The approval of EVR applications is subject to a financial limit 

established in the form of an annual cap by the Commissioner-

General. 

31. Furthermore, Area Staff Circular No. A/05/2015 (“ASC No. A/05/2015”) 

dated 25 February 2015 recommends the following criteria when approving EVR 

requests: 

- For all categories of staff members: the availability of funds, 

humanitarian grounds and interest of the Agency; 

- For category “A” staff members, priority is given first to the age of 

the staff member and second, to years of service. 

32. Of relevance is Inter Office Memorandum HR/APS/M/2 dated 19 January 

2017 (“IOM”): 

3. Considering the 2015 and 2016 EVR implementation strategies 

and the limited EVR budget for 2017, it is proposed to apply the 

budget allocation mechanism Agency-wide giving priority to 

humanitarian cases only and taking into consideration the number 

of staff in each duty station […] 
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Is the Respondent’s decision legitimate and a proper exercise of discretionary 

authority? 

33. The Applicant contends that, in accordance with the Agency’s regulatory 

framework, he was eligible for EVR and the Respondent’s decision to deny his 

EVR request was unlawful. 

34. The Applicant was eligible for EVR under Area Staff Rule 109.2, sub-

paragraph 8 (C) and correctly referred to its applicable provisions with regard to 

his age and years of service: he was over 45 years old and had completed over 10 

years of qualifying service with the Agency. However, the Applicant must be 

made aware of the fact that his eligibility for EVR is no guarantee that his EVR 

request will be granted. It is not an unconditional right, as the Applicant seems to 

think.   

35. The approval of the Applicant’s EVR request was subject to PD A/9, 

providing that EVR applications under sub-paragraphs 8 (A) and (B) have the 

highest priority. The Applicant is reminded that his eligibility to EVR falls under 

sub-paragraph (C) and therefore does not have the “highest priority”. 

Furthermore, the Applicant’s EVR request was also subject to the financial limit 

established in the form of an annual cap set by the Commissioner-General, as 

provided by PD A/9. The Agency set the EVR budget for the year 2017 at USD 2 

million, allocating USD200,000 to the LFO, as in the previous year 2016. The 

Respondent reserves the right, along budgetary constraints, to accept or deny the 

EVR requests of staff members who best fulfil the additional criteria set out in 

ASC No. A/05/2015. 

36. The Applicant contends that there is no qualification of “humanitarian 

cases” for EVR in the Personnel Directive and that there are strong humanitarian 

reasons in his case that have never been considered by the Agency. The Applicant 

claims that he had to leave the refugee camp in Lebanon where he was living with 

his family because he was threatened there, and, as a Palestinian refugee, he did 

not have any rights in Lebanon. He also claims that he is in need of money 

because he has not found a job yet in Canada. “In fear of these threats and to have 

a good future for my kids”, he left with his family in June 2014. Furthermore, he 



  Case No.: UNRWA/DT/LFO/2017/025 

  Judgment No.: UNRWA/DT/2018/003 

 

Page 9 of 11 

needed a treatment for his left eye due to an accident, and he claims that treatment 

is not available in Lebanon. The Tribunal notes that the Applicant has not 

provided any evidence in support of his medical condition and that, as mentioned 

earlier, the Applicant and his family were granted refugee status in November 

2014 and have been living in Canada since then. 

37. The Tribunal cannot but wonder why the Applicant “would still like to 

return even now” to Lebanon or to keep his former ties with his job or the 

Agency, as he wrote in his application, first by requesting SLWOP and second 

EVR. Indeed, the Applicant mentioned in his application that if he were to return 

to the country in which he feared for his life, i.e. Lebanon, the country which 

granted him asylum, i.e. Canada, would revoke his permanent resident status on 

the basis that he misrepresented facts to the authorities who gave him protection 

on the ground that he was afraid for his life in Lebanon. Given the facts that the 

Applicant is in no danger in Canada, that he has acquired permanent resident 

status there and can have free medical treatment for his eye condition, the 

Tribunal can well understand why the H/FHRO found that there were no 

humanitarian grounds on which the Director of Human Resources would 

exceptionally grant his EVR request.  

38. The Respondent submits that only three LFO staff members were granted 

EVR in the first quarter of 2017: these were eligible candidates under category A, 

referred to in paragraph 28 above, and they were granted EVR on humanitarian 

grounds. Examples of humanitarian grounds referred to in Annex 17 are: one staff 

member had suffered multiple heart attacks; a second staff member’s wife 

suffered from a psychiatric disorder and there was no one at home to take care of 

her; and the third staff member’s 81-year old mother suffered from severe back 

pain, and the staff member was the only person living close to her to be able to 

care for her.  

39. Contrary to what the Applicant claims, the Respondent in his reply 

submitted that the Applicant had humanitarian grounds supporting his EVR 

application; however due to the priority of the other applications who fell under 

categories A and B in the LFO, and due to the financial limits established in the 
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form of an annual cap set by the Commissioner-General, the Applicant’s EVR 

application ranked below sixteen other applications and was not given priority.  

40. The Applicant is reminded that he was told by the H/FHRO that “[…] 

considering the financial situation of the Agency, only the most difficult 

humanitarian cases would be considered.” If the Applicant, who is currently living 

as a permanent resident in Canada without fear for his life and has, inter alia, free 

access to adequate medical treatment and job opportunities, were to compare his 

condition with that of those staff members who were granted EVR in the LFO, he 

would easily comprehend why there were no humanitarian grounds on which the 

Agency could have exceptionally granted his request for EVR. The Applicant 

cannot have it both ways – to be granted EVR on humanitarian grounds, meaning 

his situation is dire, while at the same time living with his family in a comfortable 

environment with access to medical care and other benefits of living in Canada. 

41. Examining the record, the Tribunal finds that, in deciding to deny the 

Applicant’s request for EVR, the Respondent duly considered and evaluated the 

eligibility of the Applicant against the criteria set out in the Rules and other 

relevant administrative issuances.    

Was the Respondent’s decision biased or discriminatory? 

42. The Tribunal notes that the Applicant did not claim that the Respondent’s 

decision was tainted with bias or prejudice. The Applicant simply referred to one 

unnamed staff member, whose EVR request had been accepted although he or she 

had left the Agency for a better job. The Applicant pondered about who was in a 

position to judge whether or not his case was humanitarian. The Tribunal would 

like to remind the Applicant that the Tribunal’s duty is to examine his application, 

and his alone, and the Tribunal is not concerned with EVR requests of other staff 

members who have not filed applications with the Tribunal. The Applicant is also 

reminded that the H/FHRO is the authority competent to evaluate his case in 

conformity with the guidelines and criteria provided in the Rules and other 

administrative issuances. 



  Case No.: UNRWA/DT/LFO/2017/025 

  Judgment No.: UNRWA/DT/2018/003 

 

Page 11 of 11 

43. Looking at the record, the Tribunal finds no evidence of bias, 

discrimination, arbitrariness or prejudice on the part of the Respondent when 

deciding to deny the Applicant’s EVR request.  

Is there any legal basis for the remedies sought by the Applicant? 

44. Having determined that the Respondent’s decision to deny the Applicant’s 

request for EVR was properly made, and that the Respondent’s decision was not 

tainted by error of law, procedural irregularity, bias or arbitrariness, the Tribunal 

finds that there is no basis in fact or in law to reverse the impugned decision. 

Conclusion 

45. For the reasons provided above, the application is dismissed. 

 

   

(Signed) 

_______________________     

Judge Bana Barazi    

Dated this 11th day of January 2018 

      

  

 

 

Entered in the Register on this 11th day of January 2018 

 

(Signed) 

        

Laurie McNabb, Registrar, UNRWA DT, Amman  


