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Introduction 

1. This is an application by Jamal Omar Mohammed Amarah (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent), to cancel 

his appointment as Camp Services Officer, Nur Shams Camp, West Bank Field 

Office. 

Facts 

2. Effective 9 February 2000, the Applicant was employed as a Science Teacher 

in Nur Shams Camp in the West Bank Field Office. On 31 August 2015, upon his 

request, the Applicant received an Exceptional Voluntary Separation (“EVS”). In 

his “Application for Exceptional Voluntary Separation”, the Applicant agreed that 

his separation was governed by Area Staff Rule (“ASR”) 109.5, Area Staff 

Personnel Directive No. A/9/Rev.10 dated 23 June 2015 (“ASPD A/9”), and 

General Staff Circular (“GSC”) 03/2015 dated 24 June 2015. 

3. On 20 May 2016, the Applicant applied for the post of Camp Services Officer 

(“CSO”), Nur Shams Camp. The Applicant was subsequently appointed to the post 

of CSO on 18 October 2016. 

4. On 28 December 2016, the Director of UNRWA Operations, West Bank 

(“DUO/WB”) informed the Applicant that his fixed-term appointment would be 

cancelled as of 31 December 2016, noting that he was not eligible when he was 

appointed. 

5.  On 30 December 2016, the Applicant submitted a request for review of the 

decision cancelling his appointment as CSO, Nur Shams Camp.  

6.  On 6 February 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 7 

February 2017.  
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7. On 7 March 2017, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on the same day. 

8. On 17 March 2017, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 19 March 2017.  

9. On 3 April 2017, the Applicant filed a motion for leave to submit observations 

on the reply of the Respondent. The motion was transmitted to the Respondent on 

the same day.  

10. On 5 April 2017, the Respondent filed a motion for an extension of time to 

translate the reply. On 6 April 2017, the motion was transmitted to the Applicant. 

11. By Order No. 058 (UNRWA/DT/2017) dated 13 April 2017, the Applicant’s 

motion to submit observations on the Respondent’s reply and the Respondent’s 

motion for an extension of time to submit the translation of his reply were granted. 

12. On 27 April 2017, the Applicant submitted a document containing his 

observations, which was transmitted to the Respondent on the same day. 

13. On 28 April 2017, the Respondent filed the Arabic translation of his reply. 

The Arabic translation was transmitted to the Applicant on 1 May 2017. 

14. On 14 August 2017, the Applicant was interviewed during the course of an 

investigation conducted by the Agency on the recruitment process for the post of 

CSO, Nur Shams Camp.   

15. On 12 October 2017, the Applicant filed a “Motion for Request for 

Production of Documents”. The motion was transmitted to the Respondent on the 

same day.  

16. By Order No. 147 (UNRWA/DT/2017) dated 23 October 2017, the Tribunal 

granted ex post facto the Respondent’s motion for an extension of time to file his 

reply. Furthermore, the Applicant’s motion for production of documents was 

denied. 
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Applicant’s contentions 

17. The Applicant contends: 

i) The provision quoted by the Agency in the letter of 28 December 2016 

only prevents the Agency from re-employing him, it does not prevent him 

from applying for a post within 18 months after his separation through EVS; 

ii) The DUO/WB agreed that an error had been made; therefore, the 

Agency has to “bear the consequences”; 

iii) The contested decision harmed him socially and psychologically; 

iv) He is deprived of his monthly salary; and 

v) As he was selected for the post of CSO, he declined a scholarship offer 

to pursue a Doctor of Philosophy degree in chemistry in Spain. He had 

prepared to travel to Spain and made costs in the process. Now, he has neither 

a job nor a scholarship.  

18. The Applicant requests: 

i) To be returned to the post; 

ii)  To be granted compensation in the amount of a three-year appointment 

including dependency allowance; 

iii) To be granted compensation in the amount of USD20,223, the value of 

the three-year scholarship and the expenses he incurred in the form of 

admission fees, in the amount of USD4,000; and 

iv) To be compensated for the psychological stress and harm he suffered 

due to the effect the decision had on his status in the community. 
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Respondent’s contentions 

19. The Respondent contends:  

i) The decision to cancel the Applicant’s contract was properly effected, 

by application of ASPD A/9; 

ii)  A staff member who leaves the Agency’s service by EVS will not be 

eligible for re-employment for a minimum of 18 months after his/her 

separation from the Agency; 

iii) As the decision to appoint the Applicant was unlawful, the Agency had 

to remedy the situation; and  

iv) The Agency made a mistake; however, the Applicant himself should 

have known that when he applied for the post, he was not eligible to be 

appointed. 

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Merits 

21. It is not contested by the parties that, when the Applicant applied for the post of 

CSO on 20 May 2016, he was, in fact, not eligible to be appointed to the position. 

On 31 August 2015, the Applicant had received EVS, which was governed by ASR 

109.5, ASPD A/9 and GSC No. 03/2015 dated 24 June 2015. The applicable 

provisions in these issuances provide that staff members who leave the Agency by 

EVS will not be eligible for re-employment with the Agency for a period of 18 

months after the EVS. In the present case, when the Applicant was appointed to the 

post on 18 October 2016, he was still ineligible for re-employment. 

22.  The Respondent correctly quotes the United Nations Appeals Tribunal 

(“UNAT”) by referring to Cranfield 2013-UNAT-367 and submits that the Agency 
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was entitled to cancel the unlawful decision of appointing the Applicant. However, 

as held by the UNAT in Rahimi 2012-UNAT-217, paragraph 22:  

The Organization is liable for the consequences of its 

unlawful decisions, omissions or negligence. 

23. Consequently, the Agency is liable for the consequences of the unlawful 

decision of appointing the Applicant as CSO on 18 October 2016. The Applicant 

must be compensated for the damages caused to him by this unlawful decision. 

24. The Agency admits that a mistake was made but contends that the Applicant 

himself should have known that when he applied for the post, he was not eligible 

to be appointed. In his application for EVS, signed by the Applicant, there was an 

explicit reference to the provisions ASR 109.5, ASPD A/9 and GSC 03/2015 dated 

24 June 2015. 

25. The Tribunal agrees with the Respondent that the Applicant can also be 

considered partially liable, as staff members are deemed to know the Agency’s 

Regulations and Rules. However, the Tribunal considers that the Applicant is liable 

to a lesser extent in comparison to the Agency’s liability. Therefore, the Tribunal 

holds that the Agency has to compensate 75 per cent of the damages caused by its 

unlawful decision. 

Compensation  

26. The Applicant submitted to the Tribunal several documents with respect to 

damages that he suffered; however, the Respondent did not respond in particular to 

the Applicant’s submission. Therefore, the Tribunal orders the Applicant to provide 

an exact quantification of each of the claimed damages supported by 

documentation, together with a justification as to why these damages should be 

awarded. Specifically, the Applicant has to inform the Tribunal whether he obtained 

employment after he had left the Agency on 31 December 2016, and if so, he is to 

quantify the loss of salary in comparison. The Applicant’s response will be sent to 

the Respondent who will then have the opportunity to comment.  
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Conclusion 

27. In view of the foregoing, the Tribunal hereby DECIDES: 

i) The Agency is declared liable for 75 per cent of the damages suffered 

by the Applicant; and 

ii) Within 30 calendar days, the Applicant is to submit the documents and 

information as specified above. The Respondent will have to comment on the 

Applicant’s submission within 20 calendar days after its transmission by the 

Tribunal. 

  

(Signed) 

Judge Jean-François Cousin 

 Dated this 15th day of January 2018 

Entered in the Register on this 15th day of January 2018 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


