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Introduction 

1. This is an application by Usama Ayech (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East (the “Agency”), also known as UNRWA (the “Respondent”), not 

to allow him to return to his post after he elected to take Special Leave Without 

Pay.                                           

Facts 

2. Effective 1 April 2014, the Applicant entered the service of the Agency as a 

Procurement Officer, Grade 14, in the Procurement and Logistics Division 

(“PLD”) of the Administrative Support Department, Headquarters Amman, 

Jordan. 

3. In December 2015, the Applicant had the opportunity to work with the 

World Health Organisation and requested Special Leave Without Pay (“SLWOP”) 

from the Agency.  

4. By email dated 4 January 2016, from the Head Procurement Analysis and 

Development Section to several persons in the Human Resources Department, 

with a copy to the Applicant and another staff member, the Applicant was 

informed that his SLWOP had been approved without a lien against any post. 

5. The request for SLWOP was approved by the Human Resources 

Department, as well as his supervisor and the Director of Administrative Support 

(“DAS”), on the basis that the Applicant’s SLWOP would be without a lien on his 

post because the Applicant’s post was budgeted against an emergency fund. The 

period of the SLWOP was from 31 January 2016 to 30 January 2017.  

6. In a letter from a Human Resources Officer (Entitlements) dated 7 January 

2016, the Applicant was informed that his SLWOP was approved. The letter 

explicitly stated that he would not hold a lien on any post as of the date of the 

commencement of his SLWOP. The Applicant signed the letter on the same day.  
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7. By email dated 22 November 2016, an Associate Human Resources Officer 

(“AHRO”) requested the Applicant to advise the Human Resources Department 

what he was planning to do as his SLWOP with no lien would be ending on 30 

January 2017. 

8. In a response email dated 23 November 2016, the Applicant asked the 

AHRO whether or not he had to go to the Agency in person or fill in a form in 

order to extend his “SLWOP (without lien)”.  

9. By email dated 24 November 2016, the AHRO informed the Applicant that 

his request to extend his SLWOP was approved for a period of one year and was 

without a lien.  

10. The Applicant subsequently amended his request for SLWOP to be for a 

period of three months, rather than one year.  

11. By letter dated 2 January 2017, the Applicant was formally notified that his 

request for a three month extension of his SLWOP was approved. Again, the letter 

indicated that the Applicant did not hold any lien on any post as of the date of 

commencement of his SLWOP and that it was the Applicant’s responsibility to 

regularly look and apply for available posts in the Agency. The Applicant wrote 

“Noted” in the margin of the letter and signed it.  

12. By email dated 4 January 2017 to a staff member in the PLD, with a copy to 

the DAS, the Applicant stated that he had signed the paperwork for the SLWOP 

without understanding the meaning of the expression “without lien”. 

13. In a response email dated 11 January 2017, the DAS explained that he was 

not able to change the Agency policy and that there was “no post as funding at 

this point is not certain even if [the Applicant] had lien” [sic].  

14. On 19 January 2017, the Applicant submitted a request for decision review 

to the Director of the Human Resources contesting “the PLD decision not to allow 

me to return to my post”.  
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15. On 6 March 2017, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). On 7 March 2017, the application was 

transmitted to the Respondent. 

16. On 6 April 2017, the Respondent filed his reply. On 9 April 2017, it was 

transmitted to the Applicant. 

17. On 10 April 2017, the Respondent filed a motion for “leave to amend the 

reply on record to reflect further instructions from the Human Resources 

Department ...”. On 11 April 2017, the motion was transmitted to the Applicant. 

18. By Order No. 057 (UNRWA/DT/2017) dated 13 April 2017, the Tribunal 

granted the Respondent’s motion and directed the Respondent to file his amended 

reply on or before 17 April 2017.  

19. On 13 April 2017, the Respondent filed his amended reply. On 17 April 

2017, it was transmitted to the Applicant. 

20. On 23 April 2017, the Applicant filed a motion for leave to submit 

observations and supplementary evidence on the Respondent’s reply. On 24 April 

2017, the motion was transmitted to the Respondent. The Respondent has not filed 

any objections to the Applicant’s motion. 

21. By Order No. 061 (UNRWA/DT/2017) dated 4 May 2017, the Tribunal 

granted the Applicant’s motion and directed the Applicant to file his observations 

on or before 18 May 2017.  

22. On 8 May 2016, the Applicant submitted to the Tribunal, with a copy to the 

Respondent, his observations on the Respondent’s amended reply.  

Applicant’s contentions 

23. The Applicant contends that: 

i) His rights to be clearly informed that he would have a post to come 

back to upon taking SLWOP were breached; 
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ii) The decision to separate him from the Agency or alternatively extend 

his SLWOP was “a form of coercion” to force him to resign or separate 

him from the Agency; 

iii) Area Staff Rule 105.2 confirms that he is considered as in service 

during the SLWOP;  

iv) It is not stipulated anywhere in the Regulations and Rules that no 

lien can be attached to the SLWOP; and 

v) Personnel Directive A/5/Rev.7 Part II does not provide that the 

candidate cannot return to his post. 

24. The Applicant requests: 

i) To return to his post; or  

ii) To be stationed in any post in the Agency in Jordan. 

Respondent’s contentions 

25. The Respondent contends that: 

i) The decision not to place the Applicant in his previous post at the 

end of his SLWOP was properly effected; 

ii) The Applicant was amply informed that the SLWOP was without a 

lien to his post;  

iii) The extension of the SLWOP was no form of coercion as it was at 

the request of the Applicant; and 

iv) The relief sought by the Applicant has no basis.   

26. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  
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Considerations 

27. The Applicant is contesting the decision not to allow him to return to his 

post after he elected to take SLWOP.  

Regulatory Framework 

28. Area Staff Rule 105.2 on Special Leave provides: 

1. Special leave with full or partial pay or without pay may be granted in the 

interests of the Agency in cases of extended illness, or for other 

exceptional reasons, for such period as the Commissioner-General may 

prescribe. 

2. All special leave must be authorized by the Commissioner-General[.] 

3. Staff members shall not accrue service credits towards annual, sick or 

maternity leave or salary increments during full months of special leave 

with partial pay or without pay, Periods [sic] of less than one full month of 

such leave shall not affect the ordinary rates of accrual; nor shall 

continuity of service be considered broken by periods of special leave.  

29. In relevant part, Area Staff Personnel Directive No. A/5 (Rev. 7) (“PD 

A/5”), part II provides: 

1.4.10. Work With Other Organizations 

(A) Special leave without pay may be approved to allow staff 

members to work with other UN, non-UN organizations, taking 

into consideration the following factors:  

(i) The work experience will likely enhance the staff member’s 

performance with the Agency; 

(ii) The work experience will likely contribute to the staff 

member’s career development; 

(iii) The operational needs of the Department/Field concerned will 

be unduly affected by the staff member’s absence. 

30. Also relevant is paragraph 1.1, Part II of PD A/5, providing: 

Special leave may be approved, with full or partial pay, or without 

pay, on any grounds that are deemed appropriate and justified by 

the responsible authorities. 
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Is the Respondent’s decision lawful and a proper exercise of discretionary 

authority? 

31. The Applicant applied for SLWOP in order to accept the offer of a position 

with the World Health Organization (“WHO”). The Agency approved his 

SLWOP in accordance with the Regulations and Rules and relevant administrative 

issuances, for the period from 31 January 2016 to 30 January 2017. More 

specifically, the Agency approved the Applicant’s SLWOP with no lien on the 

post which he held at the Agency. The Tribunal notes that the post encumbered by 

the Applicant was funded under an emergency fund, and therefore, the Tribunal 

does not find it unreasonable that the Respondent granted the SLWOP with no 

lien.  

32. Referring to PD A/5, the Applicant rightly contends that it does not preclude 

a staff member from returning to his or her post. However, the Applicant is 

reminded that his SLWOP was approved by the Agency on the basis that he had 

no lien on his post, actually no lien on any post. Indeed, Annex 11 is a letter dated 

7 January 2016 to the Applicant from a Human Resources Officer (Entitlements) 

indicating, inter alia: 

[…]  

Accordingly, your special leave without pay (SLWOP) will commence on 

31 January 2016, from which date you will not hold a lien to any post. 

This means that, as is further explained in paragraph 5 below, you will not 

automatically be placed back on your post at the end of the approved 

SLWOP period. 

[…] 

Right to return & termination 

5. As mentioned earlier, you will not hold a lien to any post as of the date 

of commencement of your SLWOP. Nonetheless, you will have a general 

right of return to UNRWA, i.e., should you wish to return, you will be 

considered against available vacancies for posts commensurate with your 

qualifications and experience subject to the Agency’s recruitment and 

selection process as any other internal applicant. 

[…] 
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7. Upon the expiry of your SLWOP, and if no further extension to your 

SLWOP is requested and approved, the Agency will initiate actions to 

separate you in accordance with UNRWA Rules and Regulations in any of 

the following circumstances: 

a) If suitable positions commensurate with your 

qualifications and experience are not available for 

recruitment at the time of expiry of your SLWOP, or your 

applications for any suitable positions are unsuccessful.  

[…] 

(emphasis in the original). 

33. The Applicant is also reminded that when he signed his acceptance on the 

above letter, he acknowledged the “no lien” stipulation and that he had no right to 

return to his post or to any post in the Agency in the absence of a successful 

application to a post. Indeed, he wrote the words “Not interested” in English next 

to the sections concerning the Provident Fund and Health Insurance for the 

duration of his SLWOP and initialled these annotations. Therefore, it is clear that 

the Applicant had read the letter carefully, and it was his responsibility to raise 

any questions or concerns that he might have had at the time he read and signed 

the letter.  

34. The Applicant contends that Area Staff Rule 105.2 confirms that he is 

considered as being “in service” during his SLWOP. This fact is uncontested; the 

Agency did consider the Applicant as being in service for the purpose of 

considering him an internal candidate and in advising him to look and apply for 

positions advertised in the Agency as any other internal applicant.  

35. In view of the above, the Tribunal finds that the Respondent’s decision was 

lawful and a proper exercise of discretionary authority. The Tribunal also finds 

that the Applicant made an informed decision to take SLWOP based on the 

detailed information provided in writing by the Human Resources Department 

about the “no lien” status of the Applicant’s position and its consequences, i.e. the 

concrete possibility that the Applicant may not return to his post or to any post in 

the Agency.  
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Was the Respondent’s decision biased or discriminatory? 

36. In his application, the Applicant wrote: 

14. I was not given the chance to understand the terms of the 

SLWOP and thus, was not given the chance to challenge the terms 

before going on SLWOP. It feels as though I have been misled and 

pushed out of the Agency by signing an agreement blindly due to 

the Agency not making the agreement clear or explaining it to me. 

[…] 

18. […] although I signed the new extension letter only giving me 

a general right to return to any other post within the Agency I did 

not agree to this with my own free will but in coercion due to the 

fact I was afraid that they would take an immediate step to separate 

me from the Agency… 

37. The Tribunal does not find the Applicant’s statements to be credible, but 

rather, in fact, they are contradicted by the record. As discussed in detail above, 

the Applicant was informed by letter on 7 January 2016 that he had no lien to his 

post or to any post. This letter, which the Applicant signed and annotated, also 

explained in detail that should he wish to return to the Agency, he “w[ould] be 

considered against available vacancies for posts commensurate with [his] 

qualifications and experience subject to the Agency’s recruitment and selection 

process as any other internal applicant” (emphasis in original). Moreover, the 

Applicant was copied on an email dated 4 January 2016 in which the Head 

Procurement and Analysis and Development Section stated: “Please note DAS has 

approved [the Applicant’s] SLWOP without lien against the post” (emphasis in 

original). Stating that he had been misled or that he had signed the SLWOP 

paperwork blindly is disingenuous on the part of the Applicant or, at best, wilful 

blindness.  

38. The Applicant contends that when he applied for SLWOP he was not briefed 

by email or verbally about the meaning of “no lien”. Did the Applicant not 

consider the 4 January 2016 email or letter of 7 January 2016 as a detailed and 

informative briefing about the terms and conditions of his SLWOP? There is no 

evidence in the file that he was coerced into accepting those terms and conditions 

or into signing the letter.  
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39.  The Applicant referred to the Tribunal’s Judgment in Hamayel 

(UNRWA/DT/2013/029). However, the facts in Hamayel are distinguishable from 

the instant case because Hamayel had not been informed that he had no lien 

whereas the Applicant in the present case was clearly informed in writing that he 

had no lien. 

40. One year later, by email dated 4 January 2017 to a staff member in the PLD, 

with a copy to the DAS, the Applicant stated that he had signed the SLWOP 

paperwork without understanding the meaning of lien. In his request for decision 

review, submitted on 19 January 2017, the Applicant wrote that he felt but could 

not prove that he was being pushed away from his post. The Applicant also 

contends that due to the fact that his mother tongue is Arabic and he was not 

perfect in the English language, he did not understand the expression “no lien”.  

41. The Tribunal finds the Applicant insincere. This is a staff member who, as 

Procurement Officer with the Agency, had, inter alia, the task to draft, review and 

submit contract proposals, wrote his request for decision review, his application 

and his observations in fluent English referring to English jurisprudence, and 

stated in one of his job applications (Annex 8): “My English writing talents 

include my extraordinary results of IELTS of 7.5 with 7.0 in writing” adding he 

had a very good command of spoken and written English.   

42. The Appplicant also contends that the extension of his SLWOP for three 

months was a way for the Agency to coerce him to resign. The Applicant is 

reminded that the extension of his SLWOP was at his own request and 

furthermore, that spewing out bare allegations will not suffice to meet his burden 

of proof. The Applicant is required to submit concrete evidence in support of such 

serious allegations against the Agency.   

43. Looking at the record, the Tribunal finds no evidence of coercion, 

arbitrariness or ill intent on the part of the Respondent when deciding not to allow 

the Applicant to return to his post at the end of his SLWOP. 
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Is there any legal basis for the remedies sought by the Applicant? 

44. The Applicant requests to be returned to his post or to be stationed in any 

post in the Agency in Jordan. 

45. As the Applicant had been informed of the “no lien” status attached to his 

SLWOP prior to giving his acceptance of his SLWOP, the Tribunal reminds him 

that the “no lien” status means that he had no right to return to his post. When 

stating that “if the post is still available and the funds are still available then I 

should have had the right to return to my post”, the Applicant is simply in denial. 

As he had no right to return to his post then, he has no right to return now. The 

Tribunal finds no basis to the Applicant’s request to be returned to his post.  

46. As for the Applicant’s request to be stationed in any post in the Agency in 

Jordan, the Applicant is reminded that, as explained to him in the letter he signed 

on 7 January 2016, he had a general right of return; however, this right was 

subject to the Agency’s recruitment and selection process as for any other internal 

applicant, i.e. he had to go through advertised competitions just as any other 

internal candidate would have to. Rather than proceed in this manner while on the 

extension of his SLWOP, the Applicant chose to do nothing and then to file an 

application contesting a decision which was lawfully made in compliance with the 

Agency’s regulatory framework. The Applicant has no one to blame for his 

predicament but himself. 

Conclusion 

47. For the reasons provided above, the application is dismissed. 

(Signed) 

  _______________________     

         Judge Bana Barazi    

Dated this 21st day of January 2018 

 

Entered in the Register on this 21st day of January 2018 

 

(Signed) 

________________________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman  


