
Page 1 of 12 

 

 

UNRWA DISPUTE TRIBUNAL 

Case No.: UNRWA/DT/JFO/2017/015 

Judgment No.: UNRWA/DT/2018/007 

Date:  23 January 2018 

Original: English 

 

Before: Judge Jean-François Cousin 

Registry: Amman 

Registrar: Laurie McNabb 

 

 FAYYOUMI  

 v.  

 

COMMISSIONER-GENERAL OF THE 

UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES 

IN THE NEAR EAST  

   

 JUDGMENT  

 

 

 

 

 

Counsel for Applicant:  

Self-represented 

 

 

Counsel for Respondent: 

Rachel Evers (DLA)



  Case No. UNRWA/DT/JFO/2017/015 

  Judgment No. UNRWA/DT/2018/007 

 

Page 2 of 12 

Introduction 

1. This is an application by Maysa Fayyoumi (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), 1) to close the 

investigation following her complaint; 2) not to inform her of the nature of the 

measure taken following her complaint; and 3) to impose on her a disguised 

disciplinary measure. 

Facts 

2. Effective 16 October 2000, the Applicant was employed by the Agency on a 

fixed-term appointment as a Teacher, Level 6C, Step 1. At the material time of the 

application, the Applicant was a Teacher at Al-Hashemi Preparatory Girls’ School.  

3. By email to the Director of UNRWA Operations, Jordan (“DUO/J”) dated 12 

January 2016, the Applicant filed a complaint of prohibited conduct against Ms. M. 

H., the School Principal (“SP”). On the same day, she withdrew her complaint with 

another email to the DUO/J, expressing the hope to resolve the issue through 

mediation.  

4. By email to the Chief Area Officer, North Amman (“CAO/NA”) dated 17 

May 2016, the Applicant filed another complaint of prohibited conduct against the 

SP. 

5. By email to the DUO/J and the Chief, Ethics Office (“C/EO”) dated 23 July 

2016, the Applicant filed another complaint of prohibited conduct against the SP 

for harassment, threat, humiliation, and insult (“first complaint”). On 7 August 

2016, the Jordan Field Office (“JFO”) Intake Committee recommended to the 

DUO/J to take managerial action. On 26 August 2016, the DUO/J approved the 

recommendations of the Intake Committee.  

6. By email to the CAO/NA dated 28 August 2016, the Field Investigation 

Office, Administrative Assistant (“FIO/AA”) requested him to lead the managerial 

review of the Applicant’s complaint.   
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7. By letter dated 8 September 2016, the CAO/NA informed the Applicant that 

the appropriate administrative measures had been taken with respect to her 

complaint of prohibited conduct.  

8. By letter to the SP dated 8 September 2016, the CAO/NA concluded as 

follows:  

According to the complained [sic] filed by [the Applicant], and 

according to the education director’s report as a witness of your 

miscommunication towards the mentioned teacher and referring 

to her as a liar, it saddens me to have seen such behavior from 

such an extremely experienced educational figure who also took 

several coursework in management, which requires a better 

reflection of such experiences especially in understanding the 

staff and solving problems.  

Accordingly, you are enrolled in a new course in connection and 

communication which date and location you will be informed 

of once it is arranged [sic].  

Hoping you avoid such behaviors to prevent any legal 

measurements that might be taken against you [sic]. 

9. By email to the FIO/AA dated 11 September 2016, the CAO/NA noted that 

the managerial action was taken with regard to the Applicant’s complaint.  

10. On 17 November 2016, the Applicant submitted a request for review of the 

decisions: 1) to close the investigation following her complaint of prohibited 

conduct against the SP; 2) not to inform her of the nature of the measure taken 

following her complaint; and 3) to impose on her a disguised disciplinary measure.  

11. On 26 February 2017, the Applicant filed another complaint against the SP 

(“second complaint”) alleging that she was still harassing her in retaliation for her 

first complaint.  

12. On 4 March 2017, the present application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 16 

March 2017. 
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13. On 19 March 2017, the JFO Intake Committee considered the Applicant’s 

second complaint and referred back to the previous recommendations of the 

Committee dated 7 August 2016, declining to take any further action.  

14. By letter dated 26 March 2017, the Applicant was informed that the Agency 

“did not consider any of the alleged facts to constitute misconduct” with respect to 

her second complaint.    

15. The Respondent did not file a reply within the set time limits. On 4 May 2017, 

the Respondent filed a “Motion for Extension of Time” to file his reply outside the 

30-calendar day time limit set out in Article 6(1) of the Rules of Procedure of the 

Tribunal. The motion was transmitted to the Applicant on 9 May 2017. 

16. By Order No. 065 (UNRWA/DT/2017) dated 10 May 2017, the Respondent’s 

motion for extension of time was granted. 

17. On 9 June 2017, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 11 June 2017. 

18. On 21 June 2017, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on 27 June 2017. 

19. On 3 July 2017, the Applicant filed a motion for leave to submit observations. 

The motion was transmitted to the Respondent on 10 July 2017. 

20. By Order No. 096 (UNRWA/DT/2017) dated 23 July 2017, the Tribunal 

granted the Applicant’s request to submit observations on the Respondent’s reply.  

21. On 6 August 2017, the Applicant submitted her observations. The Applicant’s 

observations were transmitted to the Respondent on 7 August 2017. 

Applicant’s contentions 

22. The Applicant contends: 

i) The SP often talked to her in a bad and hostile manner and she 

threatened to transfer her to another school;  



  Case No. UNRWA/DT/JFO/2017/015 

  Judgment No. UNRWA/DT/2018/007 

 

Page 5 of 12 

ii)  The SP insulted and humiliated her in front of others, calling her a liar 

and a trouble maker; 

iii) The SP compelled her to stay at school after working hours. The 

Applicant filed a complaint of prohibited conduct as a result, but decided to 

revoke it in order to resolve the issue through mediation;  

iv) On 5 May 2016, the SP insulted and threatened her in the presence of 

other teachers. Following the Applicant’s complaint of prohibited conduct, 

the SP abused her power by retaliating against the Applicant in rating her 

performance as “meeting expectations” while the SP had rated her as “best 

performer” for the three previous years; 

v) She was only informed of the outcome of her complaint on 21 

September 2017; 

vi) The Agency did not establish an investigation committee and no 

witness was heard following her complaint;  

vii) Her complaint was wrongly qualified to be related to the result of the 

evaluation test conducted by the SP and communication issues, even though 

the Applicant did not mention anything about these matters in her complaint; 

viii) She has never been informed of any action taken against the SP;  

ix) The letter dated 8 September 2016 notes, without any evidence, that she 

interfered in the administrative work of the SP. The fact that this letter is 

placed in her file is a disguised disciplinary measure, and it is adverse material 

damaging to her career; and  

x) She was subjected to harassment by the SP even when she was at the 

hospital for a surgery.  

23. The Applicant requests:  

i) The Agency to launch a new investigation into her complaint;  

ii) To be compensated for the material damages that she suffered; and  
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iii) To be compensated for moral damages for the emotional stress inflicted 

on her.  

Respondent’s contentions 

24. The Respondent contends: 

i) The decision to close the investigation was properly effected; 

ii) Following the Applicant’s first complaint received on 26 July 2016, the 

JFO Intake Committee considered her allegations in its meeting of 7 August 

2016, and recommended “to see if the complainant will be open to the idea of 

solving the dispute amicably”; 

iii) The CAO/NA undertook managerial action; separate meetings were 

conducted with the SP and the Applicant and separate letters were addressed 

to each of them; 

iv) By letter dated 8 September 2016, the Applicant was informed that 

appropriate measures had been taken and a copy of the letter addressed to the 

SP was placed in her file;  

v) Following the Applicant’s second complaint received on 27 February 

2017, the JFO Intake Committee reminded the Applicant of the actions taken 

after her first complaint and concluded that “the taken procedures are 

sufficient and no need [sic] to take further action”. The Applicant was duly 

informed about the Committee’s conclusions by letter dated 26 March 2017;  

vi) The Applicant’s complaints were appropriately and correctly 

characterised as harassment complaints and were not considered to be related 

to communication issues or the results of the evaluation tests conducted by 

the SP; 

vii) The approach adopted by the CAO/NA in his letter to the Applicant was 

reasonable; and  
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viii) The CAO/NA letter is neither a disguised disciplinary measure nor 

adverse material in the Applicant’s file. 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Scope of the case 

26. The Applicant contests the decisions to close the investigation following her 

first complaint; not to inform her of the nature of the measure taken following her 

complaint; and to impose on her a disguised disciplinary measure. By email to the 

DUO/J and the C/EO dated 23 July 2016, the Applicant filed a complaint of 

prohibited conduct against the SP (“first complaint”). By letter dated 8 September 

2016, the Applicant was informed that the appropriate administrative measures had 

been taken with respect to her complaint. On 17 November 2016, the Applicant 

submitted a request for review of the impugned decisions. Later, before filing her 

application with the Tribunal on 4 March 2017, the Applicant filed another 

complaint against the SP on 26 February 2017 (“second complaint”), alleging that 

the SP was still harassing her in retaliation for her first complaint.  

27. This Tribunal has consistently held that the scope of an application is limited 

to the decisions contested in the decision review request. In the present case, this 

would result in not addressing the decision to close the Applicant’s second 

complaint. However, the nexus between the decisions closing the Applicant’s first 

and second complaint is exceptionally strong, and therefore, it would not serve 

justice for the Applicant if the decision to close her second complaint would not be 

addressed in the present application. In addition, the Applicant actually claims in 

her second complaint that she was subjected to harassment by the SP in retaliation 

for her first complaint. Therefore, in the interest of justice, the Tribunal will 

consider, on an exceptional basis, the legality of both of the Agency’s decisions 

closing the Applicant’s complaints.  
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Merits 

28. General Staff Circular No. 06/2010 on PROHIBITION OF 

DISCRIMINATION, HARASSMENT – INCLUDING SEXUAL 

HARASSMENT – AND ABUSE OF POWER (“GSC 06/2010”) provides:  

Actions that may be taken 

29. One of the following actions may be taken by the Field 

Director or DHR, as applicable: 

(a) If it is considered that the allegations are unfounded, 

provided the complaint was made in the reasonable belief that 

what is being reported is true, no action will be taken if the 

complaint turns out to be misguided or false. The case will be 

closed and the alleged offender and aggrieved individual 

provided with a summary of the investigation’s findings and 

conclusions. Complainants may be called upon to support their 

complaints, and where complaints are found not to have been 

made in good faith or on reasonable grounds, complainants may 

be subject to disciplinary action. 

(b) If it is considered there was a factual basis for the allegations 

that does not justify disciplinary proceedings but warrants some 

other action, a decision will be made on managerial action to be 

taken which may include, but is not limited to, mandatory 

training, reprimand, a change of functions or responsibilities, 

counselling or other appropriate corrective measures. The staff 

member and complainant shall be informed of the outcome of 

the investigation and the action being taken. 

(c) If it is considered that the allegations were well-founded and 

misconduct has occurred, appropriate disciplinary proceedings 

will be initiated under Chapter X of the International Staff Rules 

or Chapter X of the Area Staff Rules, as applicable. 

(d) Other action as deemed appropriate (emphasis in original). 

Complaint of 23 July 2016 – First complaint 

29. The Tribunal notes that, prior to her complaint of 23 July 2016, the Applicant 

had filed a complaint against the SP on 12 January 2016, which she had withdrawn 

on the same day in order to resolve the issue through mediation. In her complaint 

of 23 July 2016, the Applicant alleges that the SP often talked to her in a bad and 

hostile manner, and the SP threatened to transfer her to another school. The 



  Case No. UNRWA/DT/JFO/2017/015 

  Judgment No. UNRWA/DT/2018/007 

 

Page 9 of 12 

Applicant further claims that the SP insulted and humiliated her in front of others, 

calling her a liar and a trouble maker, and expelled her from the school management 

office in the presence of others. On 7 August 2016, the JFO Intake Committee 

recommended managerial action, which was approved by the DUO/J on 26 August 

2016. By email to the CAO/NA dated 28 August 2016, the FIO/AA requested him 

to lead the managerial review of the Applicant’s complaint. Accordingly, the 

CAO/NA conducted separate meetings with the SP and the Applicant, and 

addressed separate letters to each of them. 

30. The Applicant contends that her complaint was not properly investigated as 

the Agency did not establish an investigation committee and no witness was heard 

following her first complaint. The Applicant further contends that sending separate 

letters to her and to the SP as a managerial action was not appropriate as it did not 

ensure for her, contrary to the obligations of managers and supervisors provided in 

paragraph 12 of GSC 06/2010, a harmonious work environment, free of any form 

of prohibited conduct. However, it is clear from the content of both letters that, 

contrary to the Applicant’s allegations, a preliminary investigation was conducted 

and it was established by the Agency that the SP had exhibited prohibited conduct 

in her communications with the Applicant. Consequently, the Tribunal considers 

that the Agency conducted a proper investigation and an appropriate managerial 

action has been taken with respect to the Applicant’s complaint of 23 July 2016. 

31. Regarding the letter dated 8 September 2016 addressed to the Applicant, the 

Tribunal finds that the Applicant correctly contends that she did not mention 

anything about the results of the evaluation test in her complaint. Furthermore, it is 

obvious that certain comments of the CAO/NA were of an accusatorial nature. 

However, in the present case, the Tribunal does not consider this to be an irregular 

use of the Agency’s discretionary authority.  

32. The Respondent claims that the Applicant was informed about the letter 

addressed to the SP. However, the Tribunal finds that the Applicant has never been 

informed about the content of the said letter as it was simply placed in her file 

without notifying her. Therefore, the Tribunal holds that the Agency breached the 

Applicant’s right by not informing her of the action taken against the SP, especially 
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by not informing her about the placement of the letter addressed to the SP in her 

file and the content thereof.    

Complaint of 26 February 2017 – Second complaint 

33. On 26 February 2017, the Applicant filed a second complaint against the SP 

alleging that she was still harassing her in retaliation for her first complaint. This 

complaint is not ambiguous as the Applicant alleges that “[the SP] still exercises all 

types of psychological pressure against me [as] a result of the complaint that I 

previously sent to you on 23 July 2016.” In her complaint, the Applicant also added 

that she had consulted a doctor due to the increasing psychological pressure on her.  

34. Following this complaint, on 19 March 2017, the JFO Intake Committee 

reminded the Applicant of the actions taken after her first complaint and declined 

to take any further action. Later, by letter dated 26 March 2017, the Applicant was 

informed that the Agency “did not consider any of the alleged facts to constitute 

misconduct” with respect to her second complaint.    

35. The Tribunal considers that this conclusion of the Agency is without merit. It 

is, in fact, obvious that the alleged facts constitute retaliation if they are established, 

and, as such, misconduct. However, in the absence of any investigation, concluding 

that these new facts did not constitute misconduct was an irregularity, which is in 

contradiction with the aforementioned provisions of GSC 06/2010.  

36. It follows from the above that the Applicant’s rights were violated twice: the 

first time when she was not informed about the content of the letter sent to the SP 

by the Agency following her first complaint; and the second time, after her 

complaint for retaliation, when the Agency declined to take any further action. 

Therefore, the Tribunal has to annul the decision to close the Applicant’s second 

complaint without any investigation or action. 

Remedies 

37. With respect to the breach of the Applicant’s right after her first complaint, 

the Tribunal notes that the Applicant is now aware of the content of the letter sent 

by the Agency to the SP. The Applicant further requests the Agency to launch a 
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new investigation into her second complaint. However, the United Nations Appeals 

Tribunals (“UNAT”) recently held in Nadeau 2017-UNAT-733, para. 33, as 

follows:  

[…] As a general principle, the instigation of disciplinary 

charges against a staff member is the privilege of the 

Organization itself, and it is not legally possible to compel the 

Administration to take disciplinary action. The Administration 

has a degree of discretion as to how to conduct a review and 

assessment of a complaint and whether to undertake an 

investigation regarding all or some of the allegations. Only in 

particular situations, i.e. in a case of a serious and reasonable 

accusation, does a staff member have a right to an investigation 

against another staff member which may be subject to judicial 

review […]. We take this opportunity to clarify that the 

discretion of the Administration can also be confined in the 

opposite direction. There are situations where the only possible 

and lawful decision of the Administration is to deny a staff 

member’s request to undertake a fact-finding investigation 

against another staff member. 

38. Therefore, the Tribunal cannot compel the Agency to launch a new 

investigation. 

39. Lastly, the Applicant requests compensation for moral damages she suffered. 

The Tribunal concluded above that the Applicant’s rights were violated twice. In 

this regard, the UNAT held in its Judgment Massabni 2012-UNAT-238, para. 32, 

as follows:  

32. Consistent with the jurisprudence of this Tribunal in Wu and 

other cases, not every administrative wrongdoing will 

necessarily lead to an award of compensation under Article 

10(5)(b) of the UNDT Statute. The claimant carries the burden 

of proof about the existence of factors causing damage to the 

victim’s psychological, emotional and spiritual wellbeing. 

When the circumstances of a certain case do not allow the Judge 

to presume that kind of damage as a normal consequence to an 

average person placed in the same situation of the claimant, 

evidence must be produced and the lack of it will lead to the 

denial of compensation.  

40. In the present case, the Applicant provides two medical reports dated 22 

February 2016 and 20 February 2017, respectively. The first report notes that the 

Applicant suffers from anxiety and the second one recommends that the Applicant 
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avoid tension and stress. Given the above-mentioned conclusions of this Tribunal 

with respect to the breaches of the Applicant’s rights, the UNAT’s jurisprudence 

and the aforementioned medical reports, the Tribunal holds that, in the present case, 

there were sufficient factors causing damages to the Applicant’s psychological, 

emotional and spiritual wellbeing. Accordingly, compensation for moral damages 

in the amount of USD2,000 is considered appropriate. 

Conclusion 

41. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency’s decision to close the Applicant’s second complaint of 26 

February 2017 without any investigation or action is hereby rescinded; 

ii) The Respondent shall pay compensation to the Applicant for moral 

damages in the amount of USD2,000; and 

iii) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of 

that date, shall apply. If the sum is not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment.   

 

(Signed) 

Judge Jean-François Cousin 

Dated this 23rd day of January 2018 

Entered in the Register on this 23rd day of January 2018 

      (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


