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Introduction 

1. This is an application by Issa Hanafi (the “Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), not to select him for the post of 

School Principal of the Al-Aqsa Secondary School in Lebanon. 

Facts 

2. Effective 10 September 1998, the Applicant was employed by the Agency as 

Secondary Teacher Physics, Grade 9, in the Al-Aqsa Secondary School in Lebanon. 

3.  Effective 18 September 2010, the Applicant was appointed to the position of 

Assistant Secondary Head Teacher, Grade 11, at the Deir Yassin Secondary School, 

Elbuss Camp in the Tyre Area, Lebanon. 

4. On 25 July 2016, the Agency published a vacancy announcement for the post 

of School Principal of the Al-Aqsa Secondary School (“SP/AA”), Grade 15, in the 

Tyre Area, Lebanon. 

5. The Agency received 120 applications for the advertised post. Eleven 

candidates, including the Applicant, were ranked in Tranche 1 and invited to take a 

written and a computer test. Five candidates, one of whom was the Applicant, 

passed both tests and were invited for a personal interview on 10 January 2017. 

6. The Applicant and the other four candidates were assessed against the 

competencies in the vacancy announcement. The Interview Panel recommended the 

Applicant as the third priority candidate to fill the position. 

7. On 9 February 2017, the Applicant submitted a request for decision review. 

In his submission he contested the appointment of the SP/AA. 

8. On 28 March 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 30 

March 2017. 
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9. On 28 April 2017, the Respondent submitted his reply. The reply was 

transmitted to the Applicant on 1 May 2017. 

10. By Order No. 174 (UNRWA/DT/2017) dated 10 December 2017 (“Order No. 

174”), the Applicant was ordered to submit to the Tribunal all written testimonies 

that he considered beneficial in substantiating the allegation that the decision to 

select the candidate for the post of the SP/AA was based on political grounds. The 

Applicant did not submit a response to Order No. 174. 

Applicant’s contentions 

11. The Applicant contends: 

i) The selected candidate was informed of his selection by telephone 

before the official announcement. This is a violation of “the credibility or the 

transparency” of the Agency. The appointment of the new SP/AA was public 

knowledge three days after the interview had taken place; 

ii) He had been both an Assistant Head Teacher and Head Teacher for the 

Al-Aqsa School and had performed well. He has the ability and qualification 

to teach “scientific school subject for the secondary cycle”; he has a master 

degree in “educational leadership” and he has been a Deputy School Principal 

since 2011; 

iii) He lives in Bourj El Shamali Camp and half of the students in the Al-

Aqsa school live in this camp; 

iv)   He was told in 2012, that he had no chance of becoming the SP/AA 

because of political reasons. He has one witness who had also been told that 

he could never become the SP/AA because of his political affiliation; and 

v)  The technical examination should have been reviewed by two people, 

giving ratings independently of each other. 

12. The Applicant requests: 

i) To be interviewed by another Interview Panel; 
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ii) The examination to be reviewed by two people, giving ratings 

independent of each other; and 

iii) The Tribunal to pay a visit locally and inquire about the Applicant and 

other candidates. 

Respondent’s contentions 

13. The Respondent contends:  

i) The selection process for the post was properly effected; 

ii) The Applicant’s candidacy was given full and fair consideration; 

iii) The Interview Panel unanimously found the selected candidate suitable. 

The Panel took into account the Applicant’s performance in each of the 

competencies; 

iv) The Applicant has not given any evidence about political affiliations 

which could have influenced the Interview Panel; 

v) Having been appointed to the post of Deputy School Principal does not 

mean that the Applicant should have been appointed to the post of SP/AA; 

and 

vi) The Applicant met the competencies of the position, as did the first and 

second ranked candidates. 

14. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

15. The Applicant contests the decision not to select him for the post of SP/AA. 

Following the selection process, the Applicant was found suitable by the Interview 

Panel; however, he was recommended as the third priority candidate for the 

position. The first recommended priority candidate was appointed to the position. 



  Case No. UNRWA/DT/LFO/2017/019 

  Judgment No. UNRWA/DT/2018/011 

 

Page 5 of 7 

16. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity. 

17. In accordance with Area Staff Personnel Directive A/4 Part II/Rev.7 

(“PD/A4”) on staff selection, the Agency’s objective is to fill a vacant post with the 

most qualified candidate. PD/A4 contains clear procedures which the Agency is 

required to follow when selecting a staff member for employment.  

18. The Tribunal recalls that the Commissioner-General has broad discretionary 

authority in making decisions regarding selection and appointments. However, this 

discretion is not unfettered.  

19. The United Nations Appeals Tribunal (“UNAT”) held in its Judgment 

Abdullah 2014-UNAT-482, in paragraph 60:  

[A]s recognised by the UNRWA DT, managerial discretion is 

not unfettered and the jurisprudence of the Appeals Tribunal has 

reiterated on numerous occasions that a decision of the 

Administration may be impugned if it is found to be arbitrary or 

capricious, motivated by prejudice or extraneous factors or was 

flawed by procedural irregularity or error of law. 

20. The UNAT also held in Abbasi 2011-UNAT-112, paragraph 26, as follows: 

The UNDT has jurisdiction to rescind administrative decisions 

concerning the selection of staff on certain grounds. A decision 

not to select a staff member may be rescinded in circumstances 

where he or she did not receive fair and adequate consideration, 

there has been any kind of discrimination or bias against the 

staff member, or the proper staff selection procedures were not 

followed. 

21. Therefore, the Tribunal is entitled to examine whether the procedure, as set 

out in the Area Staff Regulations and Rules and other relevant issuances, was 

followed, and whether the Applicant was given fair and adequate consideration 

during the selection and recruitment process. 

22. In the present case, on 1 May 2017, upon transmission of the Respondent’s 

reply and annexes, the Applicant received a redacted copy of the report of the 
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recruitment for the SP/AA. Furthermore, by Order No. 174, the Applicant was 

provided with the opportunity to submit to the Tribunal all written testimonies that 

he considered beneficial in substantiating his allegations. However, the Applicant 

failed to submit any comments with respect to the Respondent’s submissions or a 

response to Order No. 174. 

23. The main contention which the Applicant raises is that the decision to select 

the first priority candidate was based on political grounds. The Applicant claims 

that “this school [the Al Aqsa school] allegedly belongs for [sic] a certain political 

party and hereby there’s no chance of appointing a school principal from outside 

this political party”. The Applicant states that a member of the Interview Panel had 

told him that he was obliged to recommend the selected candidate due to the 

candidate’s political affiliation. The Applicant also claims that he has a witness who 

can testify that he had also been told that he would not have a chance of being 

selected as the SP/AA because of his political affiliation. However, the Applicant 

failed to submit any witness statement or other evidence in support of his allegation, 

even when he was explicitly prompted to do so by the Tribunal by Order No. 174. 

24. From the documents submitted by the Respondent, it is clear that the 

Applicant scored “79” on the technical test, and that there were two candidates who 

received higher scores. It is also clear that the Applicant received an interview score 

of 22.33 per cent, and that there were two candidates ranked with a higher score. It 

was for this reason that the Interview Panel unanimously recommended the 

Applicant as a third priority candidate for the position.  

25. Given the above, other than proffering unsubstantiated allegations, the 

Applicant has failed to demonstrate that the selection process was tainted by bias 

or prejudice.  
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Conclusion 

26. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

(Signed) 

Judge Jean-François Cousin 

Dated this 7th day of February 2018 

Entered in the Register on this 7th day of February 2018 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 


