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Introduction 

1. This is an application by Alaa Eddin Nimer (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to (1) deny his 

request for Special Leave Without Pay and (2) terminate his employment by 

reason of abandonment of post.                                      

Facts 

2. On 25 June 2006, the Applicant entered the service of UNRWA (the 

“Agency”) as a Teacher. At the time of the events relevant to the application, the 

Applicant was a teacher at Beer Saba’a School in Khan Eshieh camp near 

Damascus, Syria. 

3. On 1 July 2014, the Applicant’s house was hit by a barrel bomb. The 

Applicant suffered minor injuries but his wife sustained major ones. She spent 

two months in Al-Muwasat Hospital in Damascus, followed by treatment in 

private hospitals. Lack of medical resources in Syria to treat the type of injuries 

suffered by the Applicant’s wife compelled him to take her to Turkey for 

treatment. 

4. By letter dated 27 November 2016, addressed to the Head, Education 

Department (“H/ED”) through the Principal of Beer Saba’a School, the Applicant 

requested Special Leave Without Pay for a year in order to accompany his wife to 

Turkey. The Applicant’s request was reportedly not received by the Area 

Education Office or by the H/ED.  

5. On 8 December 2016, the Applicant was reportedly told by his School 

Principal that his request had been denied. 

6. On 13 December 2016, when reviewing the attendance records of its staff in 

Khan Eshieh camp, the Respondent noted that the Applicant had not reported to 

duty since 1 December 2016. 



  Case No. UNRWA/DT/SFO/2017/016 

  Judgment No. UNRWA/DT/2018/014 

 

Page 3 of 17 

7. By letter dated 11 January 2017 to the Applicant, the Officer-in-Charge 

UNRWA Affairs, Syria Field Office (“OiC”) reminded the Applicant that he had 

not reported to duty since 1 December 2016, and requested him to report to duty 

no later than 31 January 2017 and/or provide an explanation for his absence. His 

failure to do so would result in his separation from service for abandonment of 

post.  

8. On 31 January 2017, the Applicant received the letter of the OiC through his 

School Principal.  

9. On 31 January 2017, the Applicant reportedly submitted a request for 

decision review. 

10. On 5 February 2017, the Applicant sent a letter to the OiC explaining the 

circumstances of his absence. 

11. On 16 March 2017, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”). On 19 March 2017, it was transmitted to the 

Respondent. 

12. On 13 April 2017, the Respondent submitted a motion for an extension of 

time to file a reply by 5 May 2017. The motion was transmitted to the Applicant 

on the same day. 

13. By Order No. 059 (UNRWA/DT/2017) dated 24 April 2017, the 

Respondent’s motion was granted. 

14. On 5 May 2017, the Respondent submitted his reply. It was transmitted to 

the Applicant on 7 May 2017. 

15. On 12 May 2017, the Respondent filed the Arabic translation of his reply. It 

was transmitted to the Applicant on 14 May 2017. 

16. After reviewing the Applicant’s and the Respondent’s submissions, the 

Tribunal considered that additional information was essential for a fair and 

expeditious disposal of the case and to do justice to the parties. Accordingly, the 
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Tribunal issued Order No. 104 (UNRWA/DT/2017), dated 14 August 2017, 

ordering the Respondent to provide certain information to the Tribunal. 

17. On 23 August 2017, the Applicant filed a motion to amend his remedies. 

The motion was transmitted to the Respondent on the same date. 

18. On 25 August 2017, the Respondent filed his response to Order No. 104. On 

30 August 2017, the response was transmitted to the Applicant. 

19. By Order No. 114 (UNRWA/DT/2017) dated 30 August 2017, the Tribunal 

granted the Applicant’s motion to amend his remedies. Moreoever, the Tribunal 

sua sponte granted the Applicant leave to submit observations on the 

Respondent’s response to Order No. 104. 

20. On 13 September 2017, the Applicant filed observations on the 

Respondent’s response together with witness statements. They were transmitted to 

the Respondent on the same day. 

21. On 24 January 2018, the Tribunal issued a Notice of Hearing convoking the 

parties to a hearing on 7 February 2018. By email dated 25 January 2018, the 

representative of the Applicant, Mr. Abdullah, requested the Tribunal to move the 

date of the hearing. On 25 January 2018, the Tribunal issued an amended Notice 

of Hearing moving the date of the hearing to 8 February 2018. The Applicant and 

his representative confirmed their intent to be in attendance at the hearing. The 

Respondent confirmed his participation by video-link as did the witnesses. 

22. On 5 February 2018, the Applicant’s representative filed a motion 

requesting the Tribunal to facilitate his presence at the hearing. It was sent to the 

Respondent on the same day. 

23. By Order No. 020 (UNRWA/DT/2018) dated 5 February 2018, the Tribunal 

denied the motion for reasons outlined in paragraph 33 of the Judgment. 

24. A hearing was held on 8 February 2018. Two hours before the hearing, the 

Applicant and his representative informed the Tribunal that they would not attend 

the hearing for reasons outlined at paragraphs 34 and 35 of the Judgment. The 
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Tribunal heard by video-link the testimony of Mr. Houran, School Principal and 

immediate supervisor of the Applicant, and the testimony of Ms. Othman, H/ED.  

25. On 8 February 2018, as a follow up to a question put to him during the 

hearing, the Respondent submitted evidence after the hearing about the absence of 

the Applicant’s representative. On 11 February 2018, the Respondent’s evidence 

was transmitted to the Applicant. 

26. On 11 February 2018, the Applicant’s representative sent an email to the 

Registrar indicating his intent to respond to the Respondent’s evidence. His email 

was transmitted to the Respondent on the same day. By Order No. 022 

(UNRWA/DT/2018), the Tribunal granted the Applicant leave to submit 

comments on the Respondent’s evidence.   

27. On 12 February 2018, the Applicant submitted his comments, which were 

transmitted to the Respondent on 13 February 2018. 

Applicant’s contentions 

28. The Applicant contends: 

i) The Agency’s decision to reject his request for SLWOP goes against 

the regulatory framework; 

ii) The Agency’s decision to terminate him by reason of abandonment 

of post violates the terms of his contract; and 

iii) The Agency’s decisions caused him distress and emotional pain. 

29. The Applicant requests: 

i) To be granted one year of SLWOP from 1 December 2016 to 1 

December 2017;   

ii) Rescission of the decision to separate him based on abandonment of 

post; and  

iii) To be compensated for moral damages. 
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Respondent’s contentions 

30. The Respondent contends: 

i) No decision was made with respect to the Applicant’s request for 

SLWOP because his request had never been received;  

ii) There is no administrative decision that could be the subject of an 

application; and  

iii) The application is premature.  

31. The Respondent requests the Tribunal to dismiss the application as not 

receivable.  

32. The Tribunal notes that the Respondent did not make any submission on the 

issue of the Applicant’s termination for abandonment of post. 

Considerations 

Procedural Issue 

33. The representative of the Applicant filed a motion on 5 February 2018, 

requesting the Tribunal to facilitate his presence at the hearing on the ground that 

the Jordan Field Legal Office refused to cover his absence from duty unless he 

requested and was granted leave to cover his absence from duty on the day of the 

hearing.  

34. By Order No. 020 (UNRWA/DT/2018) (“Order No. 020”) dated 5 February 

2018, the Tribunal denied the motion, holding, inter alia: 

18. As it is clear from Article 8 (2) that the Agency’s framework 

specifically provides that a party may be represented by a staff 

member, it is unquestionable that the Agency has to allow the 

representative to attend the hearing as any other representative would, 

either in person, by telephone or via video-link. 

19. However, it is not for the Tribunal to dictate the conditions under 

which a staff member will be released from his normal post duties for 

the purpose of representing a party in a case before the Tribunal. The 

staff representative is voluntarily representing the Applicant, and it is 
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certain that his tasks in representing the Applicant are not related to 

his post duties as a teacher. 

20. Just as the Tribunal cannot order the Agency to pay for any legal 

or other representation for an Applicant, it cannot, in this case, order 

the Agency to compensate the staff representative for performing 

tasks during normal working hours that are unrelated to his post 

duties. However, in the interests of justice, the Tribunal is hopeful 

that the Agency and staff representative will find a workable solution 

in order to allow the staff representative to attend the hearing either in 

person, by telephone or via video-link.   

35. On 8 February 2018, two hours before the hearing, the Applicant’s 

representative sent a communication to the Tribunal stating that he was denied the 

approval to leave his duty station during working hours to attend the hearing. The 

Applicant’s representative also referred to previous occasions where the Agency 

had granted approval for him to leave his duty station to attend mediation sessions 

in cases in which he was representing the applicants. The Applicant’s 

representative added that, under these circumstances, i.e. his absence from the 

hearing, he would advise the Applicant against participating in the hearing via 

telephone from Turkey. 

36. The Tribunal also received an email from the Applicant stating that “[t]he 

Respondent had prejudiced my right to defend myself when he prevented my 

Legal Representative … from attending the hearing”. The Applicant also 

informed the Tribunal that he would not participate in the hearing via telephone 

from Turkey.  

37. As the Applicant’s representative had blamed the Respondent for his 

absence at the hearing, the Tribunal asked the Respondent whether the 

Applicant’s representative had requested leave from the Agency to attend the 

hearing. The Respondent stated that the Applicant had not requested leave and 

made no attempt to utilise any other means, for example, telephone or video-link, 

to participate in the hearing. The Respondent added that he would provide 

supporting evidence on this matter after the hearing.  

38. The Respondent’s evidence, filed after the hearing, indicates that the 

Applicant’s representative had indeed not requested leave to attend the hearing 
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either in person, by telephone or by video-link. More specifically, the Respondent 

submitted the following: 

 The Applicant’s representative is an UNRWA staff member 

employed as a teacher at Irbid Town Preparatory School; 

 On 4 February 2018, the Area Education Officer wrote to the 

Applicant’s representative and informed him that no absences are 

to be granted to pursue UNRWA DT applications and/or hearings 

unless he applies for and is granted annual leave. Contrary to the 

contents of the communication, it has since been clarified that 

teachers do not have annual leave, but rather, have the possibility 

of taking emergency leave or sick leave. Emergency leave may be 

determined on a case-by-case basis; 

 On 8 February 2018 (hearing date) the representative of the 

Applicant applied for urgent leave to go to “the Palace of Justice”, 

which is the Central Court Complex in Amman.[1] The 

representative left the school premises at about 9:00 am on 8 

February 2018. 

39. In response to the Respondent’s post-hearing submission, the Applicant’s 

representative sent comments to the Tribunal by email dated 11 February 2018. 

The Tribunal has repeatedly reminded applicants and their representatives, 

including the present representative, that no submissions or comments are to be 

transmitted to the Tribunal by email. Rather, communications between the parties 

and the Tribunal are by motions and orders in accordance with the jurisprudence 

of the United Nations Appeals Tribunal and the Tribunal’s Practice Direction No. 

2.  

40. The Applicant’s representative then made a further written submission 

stating that, at 9:00 am on the day of the hearing, he requested from his School 

Principal permission to leave work due to personal matters he had to attend to in 

Irbid. His request was approved, and he left for the Chamber of Commerce in 

Irbid at 9:00 am to take care of personal matters.  

41. The Tribunal does not appreciate the fact of being placed in the middle of a 

dispute between the Applicant’s representative and the Agency and that a 

workable solution was not reached as recommended by the Tribunal in Order No. 

                                                 
1 The Tribunal notes that the Respondent was mistaken as to the place. As clarified by the 

Applicant’s representative, the Central Court Complex is in Irbid, not Amman.  
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020. The Applicant’s representative did not make any attempt to communicate 

with the Agency, nor did the Respondent attempt to communicate with the 

representative, in order to explore potential solutions. Nor did the Applicant’s 

representative explore with the Agency his ability to attend the hearing by 

telephone or video-link, as suggested by the Tribunal in Order No. 020, which 

would have required much less time on his part than traveling to Amman from 

Irbid and back. In fact, he expressed his refusal to attend the hearing by any 

means other than in person. Finally, the Applicant’s representative did not file any 

motion with the Tribunal requesting a change of hearing date (as he had 

previously requested, which was granted), and proposing a date and time when he 

would be able to attend.  

Main Issues 

42. The Applicant contests the decisions of the Respondent to deny his request 

for SLWOP and to terminate him on the ground that he abandoned his post. It is 

important to note that the Applicant has stated in his application that the 

Respondent’s two decisions he is challenging are “implied administrative 

decisions” (emphasis in the original). 

SLWOP 

Regulatory Framework 

43. Area Staff Rule 105.2 on Special Leave provides: 

1. Special leave with full or partial pay or without pay may be 

granted in the interests of the Agency in cases of extended illness, 

or for other exceptional reasons, for such period as the 

Commissioner-General may prescribe. 

2. All special leave must be authorized by the Commissioner-

General[.] 

3. Staff members shall not accrue service credits towards annual, sick 

or maternity leave or salary increments during full months of 

special leave with partial pay or without pay, Periods [sic] of less 

than one full month of such leave shall not affect the ordinary rates 

of accrual; nor shall continuity of service be considered broken by 

periods of special leave. 
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44. Also relevant are paragraph 1.1, Part II of Area Staff Personnel Directive 

No. A/5 (Rev.7) (“PD A/5”): 

Special leave may be approved, with full or partial pay, or without 

pay, on any grounds that are deemed appropriate and justified by 

the responsible authorities. 

and paragraph 3.2: 

Applications for special leave must be accompanied by a written 

explanation of the circumstances giving rise to the request and 

where necessary, must be supported by documentary evidence. 

45. Of equal relevance is the Syria Field Office Circular titled: Highlights of 

aspects of Special Leave without Pay (SLWOP) (“Circular”) providing in relevant 

parts: 

iii. Requests for SLWOP and for extensions of SLWOP must be 

presented in writing to the staff member’s Head of Department. 

The Head of Department must promptly forward the request 

accompanied by a reasoned recommendation to the Field Director 

for decision, copying the Head Field Human Resources Office. To 

facilitate consideration, staff members must be transparent and 

timely in presenting requests for SLWOP and extensions of 

SLWOP. Requests must be received by the concerned Head of 

Department one month in advance of the intended leave date or of 

the date of extension. 

iv. The Field Director is delegated authority to decide on requests 

for SLWOP and extensions of SLWOP. Decisions on these 

requests must be made: (i) in consultation with the relevant Head 

of Department and the Head Field Human Resources Office; and 

(ii) with the interests of the Agency in mind. Due regard must be 

given to SFO’s capacity to sustain service delivery and 

humanitarian response activities for Palestine refugees. 

46. Central to this issue is the Applicant’s written request for SLWOP. As per 

the Circular, the Applicant has the obligation to present a timely written request 

for SLWOP to the competent authorities, i.e. to the Area Education Officer, who 

is currently the H/ED and testified at the hearing. The Tribunal recalls that the 

Applicant submitted his written request on 27 November 2016. However, his 

request was not made in a timely fashion since he requested SLWOP for 1 

December 2016, much less than one month in advance as specified in the 

Circular. The next step, according to the Circular, was for the H/ED, upon 
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receiving the request, to write a reasoned recommendation and send the request to 

the Field Director, who had the authority to decide on the matter. However, the 

H/ED never received the Applicant’s request.  

47. The record indicates that the Applicant’s request was stamped and signed by 

the School Principal2, who wrote on it: “To the Chief of Education Programme in 

the Western Area, I hereby submit to you the request of the teacher. Thank you.” 

Several of the Applicant’s annexes (medical reports issued in Damascus, Syria)  

confirm that the Applicant’s wife was very seriously hurt by the explosion of a 

bomb near the family home in 2014 and that she underwent multiple surgeries 

over the course of time. In 2016, the Applicant decided to take her to Turkey for 

further medical treatment. Hence, he requested SLWOP. However the record does 

not indicate that the Chief of Education Programme or any authority above the 

School Principal ever received the Applicant’s SLWOP request.  

48. The School Principal testified that he had sent the Applicant’s request by 

pouch to the H/ED and that he presumed the H/ED had received it since she called 

him and said that the Applicant must report to the Education Office to sign the 

proper forms. The School Principal added that, as the Applicant had not reported 

to duty, he called the Applicant’s father and gave him the information that the 

Applicant must sign the forms in the Education Office or send someone to sign 

the special forms for him. The School Principal also testified that, at the beginning 

of February 2017, he had received a message from the Area Office requesting that 

the Applicant report to duty that month, and if he failed to report, he would be 

considered to have abandoned his post. The School Principal told the Tribunal 

that he had also given this information to the Applicant’s father.   

49. The H/ED testified that she had never received the Applicant’s request for 

SLWOP. Rather, she had received an email from the School Principal and she 

then called the School Principal and told him about the procedures that the 

Applicant had to follow, i.e. go to the Education Office to sign the proper forms or 

send a representative to sign them. She added that the School Principal knew all 

about these procedures. The H/ED further testified that she then informed the 

                                                 
2 Also the Applicant’s brother-in-law. 
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Human Resources and the Area Office of the Applicant’s absence from duty. The 

H/ED was unequivocal in that no decision had been made about the Applicant’s 

request for SLWOP when she called the School Principal. The H/ED was adamant 

about the fact that she had not told the School Principal of any decision about the 

Applicant’s request for SLWOP. 

50. In his application, the Applicant wrote that he “became aware of [the 

decisions] for the first time when [his] direct supervisor Mr. Mohammad Houran 

verbally informed [him] of them on 8 December 2016 (through a WhatsApp 

message)” and that, as reported by the H/ED to the School Principal, the decision 

maker was the OiC (emphasis in the original). 

51. The Tribunal acknowledges the contradictions between the application and 

the testimonies of the School Principal and the H/ED. Regardless of these 

contradictions, it is clear from the record that the Applicant sent a written request 

for SLWOP on 27 November 2016, via the School Principal, as was his obligation 

under PD A/5 and the Circular. However, whether due to the volatile situation in 

Syria or for some other reason, the Applicant’s request sent by pouch by the 

School Principal did not reach the Area Education Office or the H/ED, and 

therefore, no decision had been made by the Respondent with regard to the 

Applicant’s SLWOP request. 

52. Although it is no fault of the Applicant if his request did not reach its 

destination, it is clear from the evidence in the record and from the testimonies 

that the Applicant ceased reporting to duty as of 1 December 2016, without 

waiting for the Respondent’s decision about his SLWOP request. The Applicant is 

reminded that he has the obligation under the Area Staff Rules, PD A/5 and the 

Circular to wait for the Respondent’s decision on his SLWOP request. Until he 

receives such decision, granting or denying his request, the Applicant is expected 

to report to duty.  

53. As mentioned above, the Applicant did not submit his request in a timely 

fashion, i.e. one month in advance of his intended leave date. By all accounts, the 

Applicant ceased to report to duty on 1 December 2016. The telephone number 

and the address in the record for the Applicant are in Turkey. The Applicant 
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submitted his request on 27 November 2016 and ceased to report to duty three 

days later, on 1 December 2016. When informed in December 2016 by the School 

Principal through his father that he had to report to the Education Office to sign 

(or have someone sign) the proper forms for SLWOP, the Applicant did not report 

to the Education Office or send a representative (his father, for example) to sign 

them for him. The Applicant failed to comply with his obligations.  

54. Although the Tribunal sympathises with the Applicant’s situation – the war 

raging in Syria and the very serious injuries sustained by his wife – the Tribunal 

cannot excuse the Applicant’s non-compliance with the Rules. Moreover, the 

Tribunal is left wondering whether the outcome might have been different had the 

Applicant made a more timely request for SLWOP. He would have been in Syria 

working at his duty station and could have completed the procedures, rather than 

just abruptly leaving his post. The Applicant is reminded that he had obligations 

towards the Agency and the students in the schools operated by the Agency, and 

that the Agency needed to maintain its daily operations. By abruptly leaving his 

post and failing to communicate with the Agency for almost two months is 

inexcusable.  

55. On 31 January 2017, the Applicant received a letter from the OiC dated 11 

January 2017, written in English and in Arabic3: 

1. It has been reported to me that you have failed to report to duty 

since 1st December 2016 for unknown reasons. Accordingly, I have 

to inform you that unless you return to duty not later than 31st 

January 2017 and/or submit a written explanation of your absence 

acceptable to the Agency, you will be separated from the Agency’s 

service on grounds of abandonment of post, in accordance with the 

provisions of Area Staff Rule 109.4 effective the date of your 

absence on 1st December 2016. 

2. Your attention is particularly drawn to the fact that if you are so 

terminated on the grounds of abandonment of post, the entire 

Agency contribution to your provident fund account will be 

forfeited by you. 

                                                 
3 Annex 4 and Annex 11. 
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56. Upon receiving the above letter, on which his very employment depended, 

what did the Applicant do? Rather than submitting an explanation as soon as 

possible, the Applicant waited until 5 February 2017 to respond.  

57. All the above points to one fact: no administrative decision was made by the 

Respondent on the Applicant’s request for SLWOP because the Respondent had 

not received such request.    

58. As no administrative decision had been made on the Applicant’s request for 

SLWOP, the Tribunal considers that the application is not receivable ratione 

materiae. 

59. The Applicant has also challenged the Respondent’s decision to terminate 

his employment by reason of abandonment of post. 

Termination 

Regulatory Framework  

60. Area Staff Rule 109.4 on abandonment of post provides the following: 

1. Where a staff member voluntarily absents himself/herself from 

duty and such absence neither has been authorised nor is 

subsequently authorised in accordance with these rules, then such 

staff member may be separated from Agency service by reason of 

abandonment of post as provided hereunder. 

2. Where a staff member has absented himself/herself in the manner 

described in paragraph 1 above for three or more consecutive 

working days, the Commissioner-General may send to such staff 

member a letter informing him/her that unless, by a specified date 

(determined at the Commissioner-General’s discretion), he/she 

reports for duty or submits a written explanation of his/her absence 

which is acceptable to the Commissioner-General, he/she shall be 

deemed to have been separated from Agency service by reason of 

abandonment of post under the provisions of this rule. 

3. In accordance with the provisions of paragraph 2 above, a staff 

member who fails to report for duty or to submit an acceptable 

written explanation by the date specified in the letter, shall, unless 

for exceptional reasons the Commissioner-General decides 

otherwise, be separated from Agency service under this rule, with 
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effect from 2400 hours (local time) on the day immediately 

preceding the first day of his/her unauthorized absence. 

61. Pursuant to Area Staff Personnel Directive No. A/9/Rev. 10 on Separation 

from Service (“PD” A/9”): 

25. The Director of Human Resources in case of Headquarters staff 

and Field Office Director in case of Field staff, are authorised to 

act on behalf of the Commissioner-General in implementation of 

Staff Rule 109.4. 

26. Written communications to staff members pursuant to Paras 2 

and 3 of Staff Rule 109.4 shall, whenever possible, be delivered by 

hand against receipt. Where such delivery proves unsuccessful, 

letters shall be sent, where possible, by registered mail. 

27. Where a staff member returns to duty and submits an 

explanation for his absence which the Agency accepts, for 

exceptional reasons if so decided by the Commissioner-General, 

the staff member may be allowed to resume duty. The period of 

absence, if not exceptionally authorised retroactively, will be 

treated as leave without pay or unauthorised leave. If warranted by 

the circumstances, disciplinary proceedings under Personnel 

Directive No. A/10 may also be initiated. 

62. As evidenced in the record, the Applicant has not reported to duty since 1 

December 2016. On 31 January 2017, he received via WhatsApp the letter of the 

OiC dated 11 January 2017, requesting that he report to duty by 31 January 2017, 

or he would be considered to have abandoned his post. Had the Applicant 

provided his employer with his address in Turkey, he could have received the 

letter earlier and responded in a timely fashion. Indeed, upon receipt of the letter, 

even a simple telephone call to the OiC explaining his situation might have 

resulted in a different outcome. But the Applicant did not make any attempt to 

contact anyone at the SFO after his departure on 1 December 2016.  

63. The Tribunal notes the Applicant’s negligence or lack of responsibility 

towards his obligations as a staff member: he failed to report to duty; he did not 

sign the proper forms or report to the Education Office as instructed; he left for 

Turkey without authorisation from his employer, and he did not provide his 

employer with an address where he could be reached. The first mention of his 

address in Turkey is when he submitted his application on 16 March 2017. The 
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Applicant is reminded that, as a staff member, he has to comply with Regulations 

and Rules and relevant administrative issuances and that ignoring them has 

consequences. Had the Applicant provided a timely explanation of his 

unauthorised absence from duty to the acting OiC or returned to duty immediately 

upon receiving the letter of OiC, there was a chance he might have been 

exceptionally authorised retroactively, as per article 27 above of PD A/9 above, to 

absent himself from duty.    

64. Given the evidence of the Applicant’s unauthorised absence from 1 

December 2016 until the date of his termination on 31 January 2017, a fact 

unchallenged by the Applicant, and given the Applicant’s failure to provide by the 

deadline of 31 January 2017, an explanation to the Respondent about his 

unauthorised absence, the Tribunal finds that the Respondent’s decision to 

terminate the Applicant by reason of abandonment of post was lawful and made in 

accordance with the applicable Regulations, Rules and other relevant 

administrative issuances. The Tribunal notes that the Applicant has not alleged 

any bias or ill motive on the part of the Respondent, and upon examination of the 

record, the Tribunal finds none in the process leading to the termination of the 

Applicant. 

65. In view of the above, the Tribunal finds that the Respondent’s decision to 

terminate the Applicant’s employment by reason of abandonment of post was 

made in accordance with the applicable Regulations and Rules and other relevant 

administrative issuances.  

Relief requested 

66. The Applicant has requested that the Tribunal order the Respondent to grant 

him one year of SLWOP from 1 December 2016 to 1 December 2017, rescind the 

decision to separate him from service for abandonement of post and compensate 

him for moral damages.  

67. Having determined that the Applicant’s request for SLWOP was not 

received nor processed in compliance with the Regulations and Rules, and as the 
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duration of the intended SLWOP expired on 1 December 2017, the Tribunal finds 

that this relief is groundless. 

68. As a result of the above analysis, the Tribunal finds no basis upon which to 

grant the Applicant’s request for rescission of the decision to separate him from 

service for abandonment of post or for compensation for his alleged moral 

distress.    

Conclusion 

69. On the issue of the SLWOP, the application is not receivable. 

70. On the issue of termination, the application is dismissed.  

   

(Signed) 

_______________________     

Judge Bana Barazi    

Dated this 15th day of February 2018 

      

  

 

 

Entered in the Register on this 15th day of February 2018 

 

(Signed) 

       

Laurie McNabb, Registrar, UNRWA DT, Amman  


