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Introduction 

1. This is an application by Mohammad Al Najdi (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to withhold his 

salary and charge his sick leave and annual leave entitlements and terminate his 

employment on medical grounds.  

Facts 

2. On 19 March 2011, the Applicant entered the service of UNRWA (the 

“Agency”) as a Sanitation Labourer, Grade 1, at Baqa’a Camp, in Jordan. 

3. On 22 November 2014, the Applicant injured his right shoulder while 

performing his duties. 

4. The Applicant was granted a six month Special Leave With Pay (“SLWP”) 

in lieu of service accident from 24 November 2014 to 21 May 2015. The 

Applicant’s absence from 22 May 2015 to 7 September 2015 was charged to his 

sick leave, and his absence from 8 September 2015 to 1 November 2015 was 

charged to his annual leave. From 2 November 2015 to 21 November 2015, the 

Applicant was placed on Special Leave Without Pay (“SLWOP”). 

5. At the end of May 2016, the Applicant was surprised to find that the Agency 

had suspended his salary. 

6. On 6 June 2016, the Applicant submitted a medical report indicating that he 

had “rotator cuff arthropathy” and suffered from “osteoarthritis of 

acromioclavicular joint” and advising a change in the Applicant’s duties as he 

could not continue in his current employment as Sanitation Labourer.  

7. On 17 August 2016, the Human Resources Services Officer (“HRSO”) 

submitted a request to the Chief, Field Health Programme (”CFHP”) for a medical 

board to be convened in order to evaluate the Applicant’s fitness for continued 

service in his current post or in any post. 
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8. On 22 August 2016, the Deputy CFHP approved the request. 

9. On 29 August 2016, a medical board was convened. The Applicant informed 

its members that the orthopedist had told him that he could return to work but in a 

post that did not require physical effort, such as a guard. 

10. On 27 December 2016, the Medical Board provided its conclusions and 

recommendations to the CFHP. They were endorsed by the CFHP on 11 January 

2017.   

11. On 16 January 2017, the Applicant was terminated on medical grounds. On 

24 January 2017, he received his termination letter. 

12. On 31 January 2017, the Applicant submitted a request to the Director of 

UNRWA Operations, Jordan (“DUO/J”) to review the decision to terminate his 

services on medical grounds. 

13. On 26 February 2017, the DUO/J responded, affirming the decision. 

14. On 12 March 2017, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). On 13 March 2017, it was transmitted to the 

Respondent. 

15. On 12 April 2017, the Respondent submitted his reply to the Tribunal. On 

13 April 2017, the reply was transmitted to the Applicant.  

16. On 26 April 2017, the Respondent filed a motion for extension of time to 

translate the reply. On 27 April 2017, the motion was transmitted to the Applicant. 

17. On 5 May 2017, before the Order was to be issued, the Respondent filed the 

Arabic translation of his reply. On 7 May 2017, the translation was transmitted to 

the Applicant. 

18. On 9 June 2017, the Respondent filed a motion for leave to amend his reply. 

The counsel for the Applicant was copied on the email.  

19. By Order No. 071 (UNRWA/DT/2017) dated 11 June 2017, the Tribunal 

granted the motion and ordered the amended reply to be filed by 3 July 2017. 
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20. On 3 July 2017, the Respondent filed his amended reply. On 4 July 2017, it 

was transmitted to the Applicant. 

21. On 16 July 2017, the Applicant filed a motion to submit supplementary 

evidence, specifically, additional medical reports. On the same day, the motion 

was transmitted to the Respondent. 

22. On 25 July 2017, the Respondent filed a motion to validate the late 

submission of the translation of the amended reply, along with the translation. The 

Tribunal accepted the late filing. On the same day, the motion and the translation 

of the amended reply were transmitted to the Applicant.  

23. By Order No. 100 (UNRWA/DT/2017) dated 26 July 2017, the Tribunal 

granted the Applicant’s motion to submit supplementary evidence and ordered the 

Applicant to file his supplementary evidence by 9 August 2017. 

24. On 27 July 2017, the Applicant produced supplementary evidence. On the 

same day, it was transmitted to the Respondent. 

25. On 14 August 2017, the Respondent filed a motion for leave to comment on 

the Applicant’s new evidence. The Applicant and his counsel were copied on the 

email transmitting the motion. On 16 August 2017, the Tribunal transmitted the 

motion to the Applicant.     

26. By Order No. 111 (UNRWA/DT/2017) dated 27 August 2017, the Tribunal 

granted the motion and ordered the Respondent’s comments on the Applicant’s 

supplementary evidence to be filed by 10 September 2017. 

27. On 8 September 2017, the Respondent submitted his comments. On 10 

September 2017, they were transmitted to the Applicant. 

28. By Order No. 177 (UNRWA/DT/2017) dated 11 December 2017, the 

Tribunal ordered the Respondent to submit by 15 December 2017 an update on 

the status of the Agency’s efforts to remedy the situation with the Applicant. 

29. On 14 December 2017, the Respondent submitted his response to Order No. 

177. On 17 December 2017, the response was transmitted to the Applicant. 
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30. On 18 December 2017, the Tribunal issued a Notice of Hearing convoking 

the parties to a hearing on 6 February 2018.  

31. On 10 January 2018, the Respondent filed a motion for leave to submit 

additional evidence. The motion was transmitted to the Applicant on the same 

day. 

32. By Order No. 003 (UNRWA/DT/2018) dated 14 January 2018, the Tribunal 

granted the motion and ordered the Respondent to submit additional evidence by 

19 January 2018 and the Applicant to comment on the Respondent’s evidence 

within five calendar days from the date of its receipt. 

33. On 26 January 2018, the Respondent belatedly filed additional evidence. On 

28 January 2018, it was transmitted to the Applicant. 

34. On 6 February 2018, a hearing was held and was attended by the parties.  

35. At the hearing, counsel for the Applicant stated that he had just received a 

medical report from the Applicant dated 3 February 2018. The Tribunal ordered a 

copy to be produced. Counsel also requested that payment of the Applicant’s 

salaries from 21 November 2015 to 31 January 2016 be made to the Applicant. 

The Tribunal ordered the Respondent to produce written comments on the 

counsel’s request. 

36. On 6 February 2018, the Applicant filed the medical report dated 3 February 

2018. It was transmitted to the Respondent on the same day. 

37. On 7 February 2018, the Respondent filed comments on the Applicant’s 

request for payment of his salaries from 21 November 2015 to 31 January 2016. 

They were transmitted to the Applicant on the same day. 

Applicant’s contentions 

38. The Applicant contends: 

i) The decision to suspend his salary after six months of absence from 

duty is in violation of Area Staff Rule 106.4; 
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ii) The Respondent should have given him a six month leave with pay 

due to service-incurred injury; 

iii) The decision to charge the Applicant’s sick leave and annual leave is 

in violation of the Rules; 

iv) The Respondent’s decision to terminate him on medical grounds was 

made before the Applicant’s treatment had come to an end; 

v) The Respondent’s decision to terminate his services deprived the 

Applicant of his right to a complete medical treatment paid for by the 

Respondent; 

vi) The way he was terminated suggests that the Respondent wanted to 

get rid of the Applicant; 

vii) Under no circumstances can the Applicant’s services be terminated 

due to a disability resulting from a service-incurred injury; and  

viii) The percentage of the Applicant’s disability has not been 

determined.  

39. The Applicant requests: 

i) Restoration of all the annual and sick leave deducted or 

compensation for the deducted leave; 

ii) Payment of all medical costs and expenses incurred by the Applicant 

due to his service-incurred injury;  

iii) Payment of all salaries and entitlements withheld from the Applicant 

due to his absence from work following his service-incurred injury; 

iv) Rescission of the decision to terminate the Applicant’s services on 

medical grounds; and 

v) Reappointment of the Applicant in a post suitable for him. 
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Respondent’s contentions 

40. The Respondent contends: 

i) The Respondent remedied the issues related to the Applicant’s 

service-incurred injury in accordance with the Agency’s regulatory 

framework; 

ii) The decision to terminate the Applicant’s services on medical 

grounds was properly effected; and 

iii) The Applicant has not provided any evidence that the Respondent’s 

decision was arbitrary or biased. 

41. The Respondent requests the Tribunal to dismiss the application.  

Considerations 

42. The Applicant is contesting the Respondent’s decisions to withhold his 

salary and charge his sick leave and annual leave entitlements and terminate his 

employment on medical grounds. 

Withholding the Applicant’s salary and charging the Applicant’s leave 

entitlements  

43. Area Staff Rule 106.4, at paragraphs 3 and 4, provides: 

3. The amount of compensation payable under this rule shall be the 

amount which would normally be payable in the circumstances of 

the case, but not necessarily in the form of a pension, under the 

workmen’s compensation or labour law applicable in the Syrian 

Arab Republic provided that: 

(A) Where such compensation includes the cost of medical 

or hospital treatment, such treatment or hospitalisation shall 

be provided in Agency-operated or subsidised hospitals 

unless in exceptional circumstances the Agency authorises 

other arrangements; 

(B) the Agency will continue an incapacitated staff member 

in full pay status for a period not exceeding six months 

from the date of the injury or illness or until he/she is 
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declared able to return to work or is offered a settlement for 

permanent disability whichever is earlier. Such payment of 

salary and allowances shall be in lieu of the payments of 

salary or partial salary which are provided by law for the 

period. Should temporary incapacity extend beyond six 

months, compensation payments for such further period 

will be determined in accordance with the workmen’s 

compensation or labour law applicable in accordance with 

this rule. 

4. All payments of salary or related emoluments whether they are 

based on workmen’s compensation or labour laws or are pursuant 

to sub-paragraph (B) of paragraph 3 of this rule are considered 

compensation.   

44. The Respondent has acknowledged that the Applicant should have been paid 

his salary for one year as of the date of the service-incurred accident, i.e. from 22 

November 2014 until 21 November 2015 and that no annual leave should have 

been deducted to cover for the Applicant’s absence from duty due to the service-

incurred accident. 

45. In response to the Applicant’s claims, the breakdown of the Applicant’s pay 

status has been determined by the Respondent to be as follows: 

a) 22 November 2014 to 21 May 2015 – six months of SLWP; 

b) 22 May 2015 to 7 September 2015 – sick leave; 

c) 8 September 2015 to 1 November 2015 – annual leave (45 days 

to be restored and paid i.e. 773.48 JOD);  

d) 2 November 2015 to 21 November 2015 – SLWOP (to be 

paid;, i.e. 308.92); and  

the sum of c) and d) being Jordanian Dinars (“JOD”) 1082.40. The Tribunal notes 

that this breakdown satisfies the Applicant’s claims. 

46. The Respondent has produced a copy of a cheque issued in favour of the 

Applicant for the total amount of 1082.40 JOD representing salary withheld for 

six months and 45 days of annual leave restored to the Applicant and encashed. 

The Respondent also produced an acknowledgement by the Applicant of receipt 
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of the cheque. This settlement renders moot the claim of the Applicant on this 

issue.1 

47. The Respondent also settled the claims regarding the Applicant’s medical 

expenses when he agreed to pay the Applicant the amounts of JOD 1084.43 for 

medical expenses and JOD 1769.72 as 8 percent disability benefit. In exchange 

for these two amounts totalling JOD 2854.15, the Agency presented the Applicant 

with a release of liability form to sign. However, the Applicant declined to sign it 

and consequently, the cheque representing these two amounts was not given to 

him. As for the reason why he had not signed the release of liability form, the 

Applicant testified that, by signing the form, it would have meant that he accepted 

returning to his post as Sanitation Labourer and giving up his rights. The 

Applicant added that he did not want to return to his post as a Sanitation Labourer 

because of his shoulder condition. 

48. The Applicant is reminded that the above two amounts are precisely the 

relief he is requesting and that his refusal to accept the cheque and sign the release 

of liability form does not mean that the Respondent is under any obligation to 

offer the Applicant a post within the Agency. The Applicant is well advised to 

accept these amounts.  

Applicant’s request to be paid salaries from 22 November 2015 to 16 January 

2016 

49. At the hearing, the Applicant’s counsel stated that the Agency had stopped 

paying the Applicant’s salary as of November 2015. Referring to Area Staff Rule 

106.4, the Applicant’s counsel claimed that salaries from November 2015 until 

the Applicant’s termination in January 2017 should be paid to the Applicant, 

submitting that Rule 106.4 does not limit the payment of salaries to one year. 

50. The Tribunal notes that Area Staff Rule 106.4 (3)(B) specifies that the 

period of full pay status may be extended beyond six months from the service-

incurred accident according to the labour law applicable in accordance with this 

                                                 
1 Since the Applicant has been separated from the Agency there is no restoration of sick leave and 

there is no encashment of sick leave. 



  Case No. UNRWA/DT/JFO/2017/014 

  Judgment No. UNRWA/DT/2018/017 

 

Page 10 of 15 

Rule. Rule 106.4 refers to the Syrian labour law as being the applicable labour law 

and it stipulates that, if a person is unable to work due to a service-incurred injury, 

that person will receive salary for 12 months. As the Applicant was injured on 22 

November 2014, it is obvious that the Applicant cannot be paid any salary beyond 

November 2015.  

51. Therefore, in light of the above, the Tribunal finds that the Applicant has 

been paid the salaries and annual leave owed to him (and per his request) and that 

the Respondent has attempted to give a cheque to the Applicant for his medical 

bills.   

Terminating the Applicant’s employment on medical grounds 

52. The Applicant contests the decision to terminate him on medical grounds. 

The Tribunal recalls that the Applicant’s accident occurred on 22 November 2014, 

and that he never made any attempt to return to work. His services were 

terminated on 16 January 2017, more than two years after the accident.  

53. The Respondent submits that it is his right to terminate a staff member on 

medical grounds and that the termination of the Applicant was properly effected. 

The Applicant claims that his termination was illegal. 

54. In relation to termination on medical grounds, Area Staff Rule 109.7 

provides in relevant parts: 

1. A staff member whose appointment has been terminated on the 

stated ground that he/she is for reasons of health incapacitated for 

further service with the Agency shall be eligible to receive a disability 

benefit as defined in paragraph 2 of this rule provided that he/she is 

less than 60 years of age and does not receive a termination indemnity 

under rule 109.9. 

[…] 

5. Where the incapacity of the staff member which gives rise to the 

termination of his/her appointment is partially or wholly attributable to 

the performance of his/her Agency duties and entitles him/her at any 

time to compensation under rule 106.4, then the following adjustments 

shall be made between entitlements under rule 106.4 and entitlements 

under this rule: 
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(A) Compensation payments made under rule 106.4 representing 

medical, hospital or directly related costs, or salary payments 

during sick leave or otherwise authorised absence prior to the 

date of termination, shall not affect, or be affected by, the 

payment of a benefit under this rule; 

[…] 

55. As for termination on medical grounds, Area Staff Personnel Directive No. 

A/9 (“PD A/9”) provides: 

30. Staff members terminated on medical grounds will be treated 

in accordance with either Area Staff Rule 106.4 or Area Staff Rule 

109.7, as applicable. 

56. On medical boards, Area Staff Personnel Directive No. A/6/Part VI (“PD 

A/6/VI”) provides: 

1.1  Medical Boards for Area Staff members in the Fields will be 

convened by Chief, Field Health Programme at the written request 

of the Field Office Director or his/her authorized delegate. […] 

1.2 Although staff members may request to be referred to a 

medical board, the final decision as to whether a medical board 

shall be convened rests with the Administration. 

[…] 

4.3 The terms of reference must specifically request a medical 

board to evaluate the fitness of a staff member for continued 

service with the Agency in his/her current post and his/her fitness 

for service in any post. 

[…] 

8.2  In addition to a physical examination of the staff member, the 

medical board shall consider all medical reports received either at 

its request or submitted by the staff member, but the conclusions 

and recommendations thereof are neither binding upon, nor are 

they a substitute for the overall assessment of the medical board; 

however, the medical board should state why it disagrees with any 

opinion expressed in a written medical report before it. 

9.1  In recording its conclusions at Part IV of the Form, the 

medical board must address all matters in the terms of reference 

and also confine its recommendations or advice to the terms of 

reference. 
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[…] 

10.1 Chief, Field Health Programme shall indicate his/her 

comments on the findings of the medical board. Where he/she 

finds he/she is unable to concur, either because the conclusions 

reached are not within the terms of reference or for other reasons, 

he/she should refer the matter back to the medical board with a 

request that it reconsider its conclusions. 

[…] 

11.1 The Administration’s decision should be signed by Field 

Office Director, HQ Liaison Officer, HQ (Amman) or Director of 

Administration and Finance as appropriate. Authority may be 

delegated to Field Administration Officers in Fields and Chief, 

Human Resources Division in HQ (Gaza). 

57. The Tribunal finds that the Respondent duly complied with the above. 

Indeed, on 6 June 2016, when the Applicant produced a medical report 

recommending that he not continue in his post as Sanitation Labourer and he 

change his type of work, the HRSO put a request to the CFHP to have a medical 

board convened in order: 

[T]o evaluate the fitness of Mr. Al Najdi for continued service with 

the Agency in his current post and his fitness for service in any 

post. If Mr. Al Najdi is declared medically unfit for continued 

service please also advise whether the provision of Para 7 of staff 

rule 109.7 apply his case or otherwise. [sic] 

58. The Deputy CFHP followed up on the request of the HRSO and sent a letter 

dated 22 August 2016 to three Agency medical doctors: 

Kindly convene a Medical Board at 12:15 hrs. On Monday 29 

August 2016, at Baqa’a H/C for the examination of the above 

mentioned employee, with a view to determine his fitness for 

continued service with the Agency or otherwise [sic] 

Once the Board’s proceeding are completed, please forward same 

to this office for further action. 

59. The next step was for the Medical Board to examine the medical condition 

of the Applicant, which it did by examining medical certificates and other relevant 

medical documents submitted by the Applicant. The physical condition of the 

Applicant was described with accuracy, and the percentage of the Applicant’s 
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permanent impairment was based on the medical assessment of the Medical Board 

and analysed in line with the relevant technical medical guidance from the Guides 

to Evaluation of Permanent Impairment, American Medical Association, as 

detailed in Annex 12. The Medical Board also noted that paragraph 7 of Area 

Staff Rule 109.7 (relating to total and permanent disability) did not apply to the 

Applicant’s case.   

60. The 8 percent rate of disability was determined following accurate 

calculations and examination of the Applicant’s medical condition as provided in 

medical reports that the Applicant had submitted  to the Medical Board. The 

Tribunal finds that the Applicant’s contention that the percentage of his disability 

has not been determined is without any merit. 

61. The Tribunal recalls that the Medical Board submitted its conclusions and 

recommendations on 27 December 2016, and the CFHP concurred with them on 

11 January 2017: 

It is in the opinion of the medical board that Mr. Mohamad Zayed 

Al-Najdi is unfit for continued work with the agency. However, 

provisions of Para 7 of staff rule 109.7 do not apply in his case. 

Mr. Najdi developed 8% permanent impairment of the whole 

person as a result of the service accident he had on 22/11/2014 

[sic] (emphasis in the original). 

62. Following the Medical Board’s conclusions and recommendations, the 

HRSO issued a letter on 18 January 2017, terminating the Applicant’s services on 

medical grounds. In relevant parts, the letter stated: 

1. Following the findings of the Medical Board which has declared 

you unfit to continue your services with the Agency, I have now to 

inform you that your services will be terminated on medical 

grounds under Area Staff Rule 109.7 effective close of business on 

16 January 2017. 

2. As you are entitled to thirty days written notice of such 

termination, you will be paid compensation in lieu of the notice 

period under Staff Regulation 9.3(B). 

3. In addition to the Provident Fund entitlements, you will be eligible 

to receive a Disability Benefit under para 2 of Staff Rule 109.7. 

The payment of your dues will be authorized separately through a 

Personnel Action Form. 
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63. Indeed, the Applicant was given an 8 percent disability benefit, as indicated 

in paragraph 59 above, in compliance with Area Staff Rule 109.7 and in line with 

relevant technical medical guidance as mentioned. The Applicant has not 

submitted any medical evidence to refute this percentage of disability.  

64. Given the above, the Tribunal finds that the Applicant’s claims that there 

was an improper assessment of his fitness and a lack of determination of the 

percentage of his impairment are not supported by evidence and are groundless. 

The Tribunal finds that the Respondent complied with the regulatory framework 

and established procedure to assess the fitness of the Applicant. As the Applicant 

was declared unfit as a manual labourer, and as the duties under the manual 

labourer category required physical fitness, the Respondent properly decided to 

terminate the Applicant’s services on medical grounds. 

65. After the hearing, the Applicant filed a medical report dated 3 February 

2018. The medical report is issued by an orthopedist and specifies that the 

Applicant:  

suffers from severe pain in his right shoulder. He 

underwent an arthroscopic debridement surgery. He still 

suffers from weakness in the right rotator cuff. He needs 

treatment and follow-up. He cannot perform tasks that need 

muscular effort.  

If anything, this medical report issued over three years after the Applicant’s 

service-incurred injury confirms the inability of the Applicant to work as a 

Sanitation Labourer or as any other manual labourer and gives merit to the 

Respondent’s decision to terminate the Applicant’s services. The Tribunal finds 

that the Applicant’s contention of arbitrariness on the part of the Respondent in 

the manner in which his service was terminated is without merits.  

66. The Applicant claims that his right to have his medical expenses related to 

his service-incurred injury reimbursed by the Respondent was terminated along 

with his services. The Tribunal finds this contention untrue as the Respondent 

clearly informed the Applicant that he will “receive compensation for medical 

claims related to his service-incurred injuries beyond the date of separation.” 

When asked at the hearing to clarify this commitment, the Respondent submitted 
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that the Applicant would receive compensation for the medical claims related to 

his service-incurred injury until the treatment comes to an end. 

67. As for the Applicant’s claim that the Respondent did not try to find him an 

alternative position in the Agency, the Applicant is reminded that he was hired 

and worked as a manual labourer. The medical reports he submitted, as well as the 

Medical Board’s conclusions, make it clear that, as a result of his service-incurred 

injury, the Applicant is unable to perform any physical tasks. The Applicant’s 

inability as such disqualifies him for other positions at the same grade as his 

former position of Sanitation Labourer, which falls under the manual worker 

category. The Applicant’s claim that he should be appointed as a Security Guard 

is rejected since such a position not only requires physical fitness but also is a 

completely different post for which the Applicant was hired. Different posts have 

different qualifications, and there is no evidence at all that the Applicant was 

qualified to serve in a Security Guard post, not to mention any evidence that such 

a post was available. Thus, there is no merit to this claim.   

Conclusion 

68. On the ground that the Respondent withheld the Applicant’s salaries and 

charged the Applicant’s leave entitlements, the application is rendered moot. 

69. On the ground of termination on medical grounds, the application is 

dismissed. 

 

__________(Signed)________     

Judge Bana Barazi    

Dated this 27th day of February 2018 

         

 

 

Entered in the Register on this 27th day of February 2018 

 

 

 (Signed)      

Laurie McNabb, Registrar, UNRWA DT, Amman  


