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Introduction 

1. This is an application by Fadi Ahmad Al Saleh (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to terminate his 

appointment for misconduct. 

Facts 

2. Effective 17 March 2008, the Applicant was employed by the Agency as 

Camp Service Officer (“CSO”) at Ddayeh Camp, Central Lebanon Area, Lebanon 

Field Office (“LFO”). At the material time relevant to the events in the present 

application, the Applicant was employed as CSO at Ein El Hilweh Camp 

(“EEHC”), Saida Area, LFO. 

3. On 23 May 2012, the Applicant submitted a request for engagement in outside 

activities within the “Al Maqdissi Group” (“AMG”) for social, sportive and 

educational activities. His request was approved on 2 July 2012. On 20 February 

2013, the Applicant requested to continue his outside activities within the same 

group. This second request was also approved on 16 April 2013. Lastly, on 11 April 

2014, the Applicant submitted another request for outside activities with the same 

group for scout and student activities. This was also approved on 10 June 2014. 

This last permission was valid until 9 June 2015.  

4. On 18 June 2015, armed clashes occurred inside the EEHC which caused loss 

of lives, injuries and destruction of materials. External media sources reported that 

the AMG and the Applicant had been actively involved in the armed clashes.  

5. On 23 June 2015, the Director of UNRWA Affairs in Lebanon (“DUA/L”) 

decided to launch an investigation into these allegations against the Applicant.  

6. On 2 July 2015, the Deputy Director of UNRWA Affairs in Lebanon 

(“D/DUA/L”) reassigned the Applicant to another position in the LFO for 

administrative purposes pending the ongoing investigation. The Applicant 
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informed the Agency that, for personal reason, he would not be able to take up this 

assignment.  

7. On 2 September 2015, the Applicant was placed on administrative leave 

without pay until the end of the investigation. 

8. On 15 December 2015, the investigation report was submitted to the DUA/L. 

9. On 21 April 2016, the Applicant was offered the opportunity to comment on 

the findings of the investigation report. On 4 May 2016, the Applicant submitted 

his comments.  

10. By letter dated 22 September 2016, the Applicant’s appointment was 

terminated for misconduct effective 30 September 2016.  

11. On 20 October 2016, the Applicant requested review of the decision to 

terminate his appointment for misconduct. 

12. On 4 November 2016, the Deputy Commissioner-General (“DCG”) affirmed 

the decision of 22 September 2016. 

13. On 6 January 2017, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 11 January 2017. 

14. On 10 February 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 12 February 2017. 

15. By Order No. 162 (UNRWA/DT/2017) dated 15 November 2017, the 

Tribunal disclosed to the Applicant a redacted copy of the investigation report.   

16. On 15 December 2017, the Applicant filed a “Motion for Extension of Time” 

to provide comments on the investigation report. The motion was transmitted to the 

Respondent on 17 December 2017. 

17. By Order No. 188 (UNRWA/DT/2017) dated 27 December 2017, the 

Tribunal granted the Applicant’s request.   
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18. On 15 January 2018, the Applicant filed another “Motion for Extension of 

Time”. The motion was transmitted to the Respondent on 16 January 2018. 

19. By Order No. 009 (UNRWA/DT/2018) dated 16 January 2018, the Tribunal 

granted the Applicant’s request.   

20. On 22 January 2018, the Applicant submitted his comments on the 

investigation report. This was transmitted to the Respondent on 23 January 2018.   

Applicant’s contentions 

21. The Applicant contends: 

i) Witnesses whom he had suggested be interviewed were not interviewed 

by the Investigative Panel;  

ii) The investigators’ questions during his interview were biased;  

iii) He was invited for a second interview which never took place; he was 

later informed that the investigation was already concluded;  

iv) Official documents issued by the Lebanese Government demonstrate 

his innocence;  

v) Witnesses interviewed by the investigators have withdrawn their 

testimonies;  

vi) The letter issued by the AMG clarifies that he was only a volunteer 

within the group; and 

vii) Official documents issued by the Popular Committees and Palestinian 

Security Forces demonstrate that the AMG was not involved in the armed 

clashes of 18 June 2015. 

22. The Applicant requests: 

i) The Tribunal to hold an oral hearing; 

ii) To be reinstated; and 
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iii) To be compensated for loss of salary and moral damages.  

Respondent’s contentions 

23. The Respondent contends: 

i) The decision to terminate the Applicant’s appointment was properly 

effected;  

ii) The facts on which the disciplinary measure was based were established 

by clear and convincing evidence; 

iii) The Investigative Panel established that there was sufficient evidence 

in support of the allegations against the Applicant; 

iv) The AMG was not only a sport group; it also had an armed and political 

branch;  

v) The Applicant misled the Agency about his role within the AMG at the 

time when he requested approval for outside activities. The Applicant 

admitted during his interview that he had a leadership position within the 

group;  

vi) Despite the fact that the Applicant’s authorisation for outside activities 

within the AMG had expired on 9 June 2015, he was still involved with the 

group; 

vii) The AMG was involved in the armed clashes of 18 June 2015, and the 

Applicant was in a command and control capacity within the group during the 

clashes; 

viii) Given the Applicant’s misconduct and having considered the 

aggravating and mitigating factors, his separation from the Agency with full 

termination indemnity was in accordance with the Agency’s regulatory 

framework;  

ix) The decision to terminate the Applicant’s appointment was 

proportionate to the offence; 
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x) The Applicant has failed to show that the decision to terminate his 

appointment was disproportionate or unwarranted as to amount to an 

injustice;  

xi) The impugned decision was not flawed by procedural irregularities or 

error of law;  

xii) The Applicant failed to produce any evidence showing that the 

Investigative Panel was biased;  

xiii) There is no obligation on the part of the Agency to interview witnesses 

who were proposed by the Applicant;  

xiv) The Applicant was provided with ample opportunity to present his case 

both during his interview and following the findings of the investigation; 

xv) The absence of conviction by national courts does not equate to the 

absence of misconduct in accordance with UNRWA’s regulatory framework;  

xvi) Taking into account that there is a preference for community-based 

reconciliation mechanisms within the camps, a withdrawal of a complaint 

does not necessarily equate to the absence of misconduct;  

xvii) The documents issued by the Popular Committees, the Palestinian 

Security Forces and the AMG about the Applicant’s innocence do not have 

any probative value; and  

xviii) The Applicant has not provided any evidence warranting a reversal of 

the decision to terminate his appointment. 

24. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

Preliminary issues 

25. In his comments on the investigation report, the Applicant contests most of 

the findings of the Investigative Panel. Firstly, he claims that most of the witnesses 

interviewed by the Investigative Panel are not credible as they support the Fatah 

movement. Secondly, the Applicant contends that the witnesses whom he had 

suggested be interviewed were ignored by the Investigative Panel. Thirdly, the 

Applicant requests the Tribunal to hold a hearing during which these witnesses 

could be heard by the Tribunal. 

26. The Tribunal notes that the political situation in UNRWA camps in Lebanon 

is volatile. Factions and religious groups struggle to take control of the camps. The 

persons living in these camps, including in the EEHC, are under considerable 

pressure. Accordingly, the Tribunal agrees with the Applicant that most of the 

testimonies are not reliable, as witnesses or even some UNRWA staff members in 

the EECH can potentially be supporters of opposing Palestinian political 

movements. Therefore, in the present case, the Tribunal will consider as established 

only those facts supported by material evidence and the Applicant’s own 

statements. In the same vein, the Tribunal has decided not to hold a hearing and 

hear witnesses, as those who might have been heard would not be more credible 

than the ones who had already been heard during the investigation.  

27. The Applicant further contests the Tribunal’s decision not to transmit to him 

the unredacted version of the investigation report. In that regard, the Tribunal 

clarifies that the present Judgment is based only upon documents and statements 

provided to the Applicant for his comments and contentions. The remaining 

portions of the investigation report have been expunged from the Tribunal’s official 

file.  

Merits 

28. The Applicant contests the decision to terminate his appointment for 

misconduct. 
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29. The United Nations Appeals Tribunal (“UNAT”) held in Portillo Moya 2015-

UNAT-523, paragraph 17, as follows:  

[W]hen handling disciplinary cases the role of the judicial 

review is to ascertain whether the facts on which the sanction is 

based have been established, whether the established facts 

qualify as misconduct, and whether the sanction is proportionate 

to the offence. 

Establishment of facts 

30. Following clashes between armed groups in the EEHC on 18 June 2015, the 

Agency was informed that the Applicant had been involved in the events and that 

he had had a leadership role within the AMG. An investigation was launched and 

by letter dated 22 September 2016, the Applicant was informed of the termination 

of his appointment with full termination indemnity. The rationale of the decision 

set out in the letter of 22 September 2016 was as follows: 

Having considered all available information, including the 

investigation report and your responses to the Agency, I find 

that there is clear and convincing evidence that:  

 you misled the Agency in your application for “Request 

for engagement in outside activities and interest” in 

2011, 2012, 2013 and 2014 regarding your role as a 

volunteer “to practice athletic”, “scout” and “student 

activity” for five to eight hours a week at the Al 

Maqdissi group, Ein El Hilweh Camp, Lebanon; 

 your participation and activities in the Al Maqdissi 

Group was not authorized by the Agency beyond June 

9, 2015; and 

 you were involved in a leadership role with a group 

named “Al Maqdissi”, which contained an armed 

extremist element and/or was connected through its 

membership with armed persons who were closely 

affiliated with political and/or extremist armed groups 

that operated in the Ein El Hilweh Camp and that 

members of the Al Maqdissi group were involved in 

armed clashes against another armed group which 

sustained loss of lives and injuries to beneficiaries and 

destruction of material inside the Ein El Hilweh Camp 

on the first day of Ramadan, 18 June 2015.  
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31. Even though the Investigative Panel concluded that the evidence which had 

been gathered substantiated several allegations against the Applicant, the DUA/L 

found that there was clear and convincing evidence only with respect to the above-

mentioned facts. Therefore, the role of the Tribunal is limited to examining whether 

these facts have been established by clear and convincing evidence. 

 Misleading the Agency 

32. The Applicant contests the allegation that he misled the Agency in his 

requests for engagement in outside activities for the years 2011, 2012, 2013 and 

2014. On 23 May 2012, the Applicant submitted a request for engagement in 

outside activities as a volunteer for two hours per day within the AMG for social, 

sportive and educational activities. His request was approved on 2 July 2012. On 

20 February 2013, the Applicant submitted a similar request for engagement in 

outside activities within the same group for educational and social activities. This 

second request was approved on 16 April 2013. Lastly, on 11 April 2014, the 

Applicant submitted another request for outside activities within the AMG for scout 

and student activities. This was approved on 10 June 2014. This last permission was 

valid until 9 June 2015. 

33. It is clear that the Applicant presented his role within the AMG as a volunteer 

for the group’s social, sportive and educational activities. By letter dated 22 

September 2016, the DUA/L informed the Applicant that he had misled the Agency 

regarding his role and specified that his role was “more than just a volunteer”. In 

this regard, the Tribunal agrees with the Respondent and holds that there is clear 

and convincing evidence that the Applicant misled the Agency about his role within 

the AMG.  

34. To begin with, the Applicant admitted that he had been the Honorary 

President of the AMG for a period of one year. Also, in his comments on the 

investigation report with respect to his role within the AMG, the Applicant 

underlined as follows: “I did scale down on volunteering because of too many other 

commitments with work and family.” Later, the Applicant added in his comments: 

“I did serve for one year as an honorary chair with no executive powers and I did 

not give much attention to how this was to be perceived.” Moreover, the Applicant 
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also admitted in his comments that he had sent an email as the Honorary President 

of the AMG to the DUA/L. He noted: “I was announced as an honorary chair for a 

year and I did write in that capacity to the [DUA/L]”. 

35. It is clear from the Applicant’s own statements that he had misled the Agency 

regarding his role within the AMG. Sending an email to the DUA/L as the Honorary 

President of the AMG cannot be considered as part of volunteering for social, 

sportive and educational activities. As the Applicant acknowledged in his 

comments on the investigation report, he should have clarified this. Consequently, 

the Tribunal considers that the role of the Applicant within the AMG was much 

more significant than what he had presented to the Agency in his requests for 

outside activities. Therefore, the Tribunal holds that it is established that the 

Applicant had misled the Agency in his requests for engagement in outside 

activities. 

 Unauthorised outside activities 

36. The second motive for the disciplinary measure is that the Applicant’s 

activities within the AMG were not authorised by the Agency beyond 9 June 2015. 

In that respect, the Applicant noted in his comments on the investigation report as 

follows: “I do remember I submitted the application and I have not realized that I 

did not get the approval.” He also noted: “I recall submitting my application for 

outside activities. I did not give much ounce on that as I was not involved much.” 

The Respondent indicated that there was no record that the Applicant had either 

sought or been granted approval from the Agency to participate in outside activities 

beyond 9 June 2015. Therefore, it is established that the Applicant’s activities 

within the AMG had not been authorised by the Agency beyond 9 June 2015. 

 Involvement in the armed clashes of 18 June 2015 

37. The third motive for the disciplinary measure is that the Applicant was 

involved in a leadership role within the AMG and, on 18 June 2015, members of 

this group were involved in armed clashes against another group which caused loss 

of lives and injuries to beneficiaries and destruction of material inside the EEHC. 
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38. At this juncture, it would be worthwhile to recall the UNAT’s jurisprudence 

with respect to standard of proof. In Molari 2011-UNAT-164, the UNAT held:  

30. Disciplinary cases are not criminal. Liberty is not at stake. 

But when termination might be the result, we should require 

sufficient proof. We hold that, when termination is a possible 

outcome, misconduct must be established by clear and 

convincing evidence. Clear and convincing proof requires more 

than a preponderance of the evidence but less than proof beyond 

a reasonable doubt—it means that the truth of the facts asserted 

is highly probable. 

39.  Furthermore, in a recent case regarding the disappearance of a bottle of wine 

and the concerned staff member’s dismissal, the UNAT held in Ibrahim 2017-

UNAT-776, that:  

46. In this case, however, apart from the direct link between the 

manipulation of the bottle of wine by Mr. Ibrahim and its loss, 

in view of the video footage and his own contradictions, it is 

highly probable that Mr. Ibrahim took the bottle of wine. If he 

had not taken it, he should have provided some other 

explanation as to what the video footage showed, particularly 

with regard to his duty to cooperate with the administrative 

investigation, pursuant to Staff Rule 1.2(c) and to his position 

as a Security Sergeant at the time. He did not do that, despite 

having had this opportunity in the three interviews during the 

investigation and in his hearing before the UNDT. 

40. In accordance with this jurisprudence, the Tribunal needs to determine 

whether it is highly probable that the Applicant had been involved in the armed 

clashes of 18 June 2015. As it has been noted above, many of the testimonies are 

not fully reliable. The same applies to the Applicant’s contradictory statements. 

Nevertheless, Lebanese Government’s intelligence sources described the AMG to 

the Investigative Panel as a radical group affiliated with other armed groups. The 

Applicant contests this description in his comments on the investigation report. 

However, the Applicant’s contestation does not render the description of the 

Lebanese Government questionable. Furthermore, the Applicant admitted that five 

residents of the EEHC have raised complaints against him due to his involvement 

in the armed clashes of 18 June 2015. Given the evidence submitted by the 

Applicant, together with his comments on the investigation report, the Tribunal 

notes that all of the complainants have since withdrawn their complaints. However, 

the fact that some of the victims of the armed clashes decided to immediately file 



  Case No. UNRWA/DT/LFO/2017/002 

  Judgment No. UNRWA/DT/2018/020 

 

Page 12 of 14 

complaints against the Applicant with the Lebanese authorities, even though the 

complaints have since been withdrawn, must be considered as persuasive evidence 

that the Applicant was involved in the armed clashes.  

41. Given the fact that the present case is not a criminal case and the Applicant’s 

liberty is not at stake, the UNAT’s jurisprudence on standard of proof and the above 

considerations, the Tribunal holds that it is highly probable that the Applicant was 

involved in the armed clashes of 18 June 2015. Consequently, the Tribunal 

concludes that the third motive for the disciplinary measure is also established by 

clear and convincing evidence. 

Misconduct 

42. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. In this respect, the Tribunal recalls Area Staff Regulations 1.4 and 1.7 

which provide as follow: 

Regulation 1.4 

Staff members shall conduct themselves at all times in a manner 

befitting their status as employees of the Agency. They shall not 

engage in any activity that is incompatible with the proper 

discharge of their duties with the Agency. They shall avoid any 

action and in particular any kind of public pronouncement 

which may adversely reflect on their status, or on the integrity, 

independence and impartiality which are required by that status. 

While they are not expected to give up their national sentiments 

or their political and religious convictions, they shall at all times 

bear in mind the reserve and tact incumbent upon them by 

reason of their employment with the Agency.  

Regulation 1.7 

Staff members may exercise the right to vote but shall not 

engage in any political activity which is inconsistent with or 

might reflect upon the independence and impartiality required 

by their status. 

43. The Tribunal further notes that Area Staff Rule 101.4 stipulates: 

1. Staff members shall not engage in any continuous or 

recurring outside occupation or employment (including self-

employment) without the prior approval of the Commissioner-

General.  
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44. Paragraph 5 of General Staff Circular No. 5/2007 provides:  

[…] “Misconduct” includes any failure to comply with 

obligations under the Charter of the United Nations, UNRWA 

Staff Regulations and Staff Rules or other relevant 

administrative issuances, UNRWA Financial Regulations and 

Rules, or the Standards of Conduct of the International Civil 

Service, including any request or instruction by any staff 

member to violate any of these rules or standards. […] 

45. Paragraph 9 of General Staff Circular No. 5/2007 further provides:  

It is the duty of staff members to cooperate with duly authorized 

audits, inspections or investigations […] 

46. Given the above-cited provisions of the Area Regulations and Rules and other 

administrative issuances of the Agency, the Tribunal holds that the Applicant did 

not conduct himself in a manner befitting his status as an employee of the Agency. 

47. The Applicant, in his requests for outside activities, intentionally 

misrepresented his role within the AMG. He was engaged in activities incompatible 

with the proper discharge of his duties with the Agency, and his leadership role 

within the AMG adversely reflected on his integrity, independence and impartiality. 

In addition, the Applicant’s engagement with the AMG was only approved by the 

Agency for social, sportive, and educational activities, and the Applicant’s latest 

permission was valid until 9 June 2015. Consequently, the Tribunal holds that the 

Applicant’s actions must be considered as serious misconduct.  

Proportionality 

48. Having qualified the Applicant’s conduct as misconduct, the Tribunal, as a 

third step, has to review whether the disciplinary measure imposed on him was 

proportionate to the offence.  

49. In that regard, it has to be recalled that, pursuant to Area Staff Rule 110.1, 

paragraph 4, the decision to impose a disciplinary measure is within “the 

discretionary authority of the Commissioner-General”. In addition, as it has been 

held by the UNAT in Mousa 2014-UNAT-431, paragraph 30, the Tribunal’s review 

of the proportionality of a disciplinary sanction is limited to cases in which such 

sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or bias”. 
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50. In the present case, the DUA/L decided to terminate the Applicant’s 

appointment for misconduct with full termination indemnity. In his letter dated 22 

September 2016, the DUA/L took into consideration aggravating and mitigating 

factors. In that respect, the Tribunal considers that the Applicant’s misconduct 

caused serious damage to the reputation of the Agency. Especially, media sources 

reported the armed clashes in the EEHC and mentioned the Applicant’s name and 

his employment as CSO by the Agency. 

51. Consequently, considering the circumstances of the present case as described 

above, in particular the severe damage caused to UNRWA’s operations in the 

camps, the disciplinary measure taken appears neither to be absurd nor arbitrary, 

nor tainted by extraneous factors or bias. Therefore, the Tribunal holds that the 

disciplinary measure imposed on the Applicant by the Commissioner-General was 

proportionate to the nature and gravity of the misconduct. 

Conclusion 

52. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 (Signed) 

Judge Jean-François Cousin 

Dated this 21st day of March 2018 

Entered in the Register on this 21st day of March 2018 

 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 


