
Page 1 of 9 

 

UNRWA DISPUTE TRIBUNAL 

Case No.: UNRWA/DT/WBFO/2017/027 

Judgment No.: UNRWA/DT/2018/021 

Date:  29 March 2018 

Original: English 

 

Before: Judge Jean-François Cousin 

Registry: Amman  

Registrar: Laurie McNabb  

 

 
 

MANSOUR  
 

 v.  

 

COMMISSIONER-GENERAL OF THE 

UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES 

IN THE NEAR EAST  

   

 JUDGMENT  

 

 

 

Counsel for Applicant:  

Self-represented 

 

 

Counsel for Respondent: 

Rachel Evers (DLA) 

  



  Case No.: UNRWA/DT/WBFO/2017/027 

  Judgment No.: UNRWA/DT/2018/021 

 

Page 2 of 9 

Introduction 

1. This is an application by Ala Jamal Mansour (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), not to confirm his 

appointment. 

Facts 

2. Effective 1 August 2015, the Applicant was employed by the Agency on a 

fixed-term appointment as Assistant Operations Support Officer (“A/OSO”) at the 

Operations Support Office, West Bank Field Office, Grade 12, Step 1, with a one 

year probationary period. 

3. The Applicant’s supervisor, the Operations Officer (“OPSO”), met with the 

Applicant on 4 March 2016. The OPSO discussed the Applicant’s performance with 

him and identified the areas where the Applicant’s performance required 

improvement. The meeting was memorialised by the OPSO in an email to the 

Applicant dated 8 March 2016. It was agreed to review the Applicant’s performance 

after 20 April 2016. 

4. By email to the Applicant dated 6 May 2016, the OPSO noted that the 

Applicant had improved in certain areas but still lacked critical competencies.  

5. In a note for the record dated 1 June 2016, the Head, Field Human Resources 

Office (“H/FHRO”) memorialised a meeting held with the Applicant and the Acting 

OPSO. The H/FHRO noted that the Applicant’s initial probationary period was 

ending on 31 July 2016 and that the outlined performance issues needed to improve 

before the Applicant’s contract could be confirmed. The H/FHRO proposed a 

mentoring programme for the Applicant, with two Operations Support Officers 

(“OSOs”).  

6. On 24 June 2016, a mentoring meeting was held with the Applicant and two 

OSOs. 
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7. By letter dated 25 July 2016, the H/FHRO informed the Applicant of the 

decision to extend his probationary period for three months. 

8. Another meeting was held on 31 August 2016 with the Applicant and the two 

mentoring OSOs. The mentors noted some improvement in the Applicant’s 

performance.  

9.  In a report dated 4 November 2016, the OPSO noted some improvement in 

the Applicant’s performance. He recommended an extension of the Applicant’s 

probationary period for an additional three months. By letter dated 8 November 

2016, the H/FHRO informed the Applicant of the decision to extend his 

probationary period for a final three months, ending on 31 January 2017.  

10. In a note for the record dated 6 December 2016, the H/FHRO memorialised 

a meeting held with the OPSO and the Access Officer (“AO”). In this meeting, the 

OPSO provided feedback on the Applicant’s performance, and areas of 

improvement were noted.  

11.  In a note for the record dated 12 January 2017, the H/FHRO memorialised 

another meeting with the OPSO and the AO. The OPSO noted the Applicant’s 

shortcomings and indicated that some OSOs had pointed out that they were not 

confident to work with him as a team member. 

12. By letter dated 30 January 2017, the Director of UNRWA Operations West 

Bank informed the Applicant that, due to his unsatisfactory performance, his 

appointment with UNRWA would not be confirmed. 

13. On 8 February 2017, the Applicant submitted a request for review of the 

decision not to confirm his appointment. 

14. On 2 May 2017, the application was filed with the UNRWA Dispute Tribunal 

(the “Tribunal”). The application was transmitted to the Respondent on 9 May 

2017.  

15. On 8 June 2017, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 11 June 2017.  
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16. On 16 July 2017, the Applicant filed a “Motion for Leave to Submit 

Observations and Supplementary Evidence on the Reply of the Respondent”. The 

motion was transmitted to the Respondent on the same day.  

17. By Order No. 099 (UNRWA/DT/2017) dated 26 July 2017, the Tribunal 

granted the Applicant’s request to submit observations and supplementary 

evidence. 

18. On 2 August 2017, the Applicant submitted his observations and 

supplementary evidence. The Applicant’s submissions were transmitted to the 

Respondent on 3 August 2017. 

Applicant’s contentions 

19. The Applicant contends: 

i) His supervisor did not assess him according to UNRWA rules and 

procedures. Also, he did not provide him with the required training and 

guidance; 

ii) On 20 January 2017, his periodic performance evaluation started but 

was not completed. This was the first performance evaluation since he had 

started working in August 2015; 

iii) He was assigned duties such as translation, which were not related to 

his job description; 

iv) He was discriminated against and was a victim of unequal treatment 

and harassment; 

v) He provided evidence of positive feedback provided to him by the 

OSOs whom he regularly worked with. The feedback specified his 

improvement in initiative, flexibility, communication, 

translation/interpretation, awareness, and attentiveness; and 

vi) His probationary period was extended eight days late on 8 November 

2016, and he should already have been confirmed in his post. 
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20. The Applicant requests: 

i)  The rescission of the decision not to confirm his appointment; and 

ii)  Payment of his salary from the date of his separation. 

Respondent’s contentions 

21. The Respondent contends:  

i) The decision not to confirm the Applicant’s appointment was properly 

effected. The Applicant’s performance did not meet the minimum standards 

required for the position; 

ii) The decision not to confirm the Applicant’s appointment was based on 

the shortcomings of the Applicant, which were properly documented; 

iii) The Applicant’s job description specifies assisting OSOs in gathering 

information and data and assisting in communicating and explaining 

UNRWA’s mandate to the refugee community; interpretation and translation 

were in his job description; 

iv) The records indicate that, as early as March 2016, areas for 

improvement were identified; furthermore, a mentoring programme was 

offered; 

v) There is no evidence of unequal treatment; 

vi) There were anomalies in the electronic system for performance 

evaluation, which affected all staff in the Operations Support Office in the 

West Bank Field Office (“WBFO”). This is why the performance evaluation 

of the Applicant was left incomplete. However, given all what is documented 

in regard of the Applicant’s performance, this anomaly caused no prejudice 

to the Applicant; and 

vii) The Applicant’s poor performance is supported by evidence. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

23. The Applicant contests the decision not to confirm his appointment as A/OSO 

in the WBFO. Effective 1 August 2015, the Applicant was appointed with a one 

year probationary period. At the end of the year, his probationary period was 

extended for three months. Thereafter, his probationary period was again extended 

for a final three months ending on 31 January 2017. 

24. The Applicant claims that his performance did not justify the non-

confirmation of his appointment. The Respondent contends that the decision was 

taken in accordance with the Agency’s Regulations and Rules and it was motivated 

by the Applicant’s poor performance.  

Applicable rules 

25. Area Staff Regulation 4.2 provides that: 

Appointments shall be subject to the satisfactory completion of 

not less than one month’s probationary service. 

26. PD A/4/Part VII/Rev.7 provides in relevant part the following: 

3.  PURPOSE OF PROBATION 

The purpose of probation is to fathom the overall performance 

and potential of a staff member in the job to which he/she is 

appointed, or reassigned with a view to determining the 

adequacy of his/her attitude in relation to certain normative 

standards of performance. Staff members are subject to 

probation on the occasions of: 

(i) Appointment;* * * 
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9. EXTENSION OF INITIAL PROBATIONARY TERMS 

* * * 

9.2. If an initial period of probation, whether for new 

appointments, transfers, or promotions, is extended, such 

extension and the grounds for it must be communicated to the 

employee in writing, prior to the expiry of the initial 

probationary term.  

* * * 

10.2 Probationary service, whether it is in connection with a 

new appointment, a transfer or a promotion, shall normally be 

made subject of assessment and record in the periodic report 

form applicable to the employee category concerned. Officials 

to whom authority is delegated to confirm probation or 

otherwise must ensure that the procedures relating to the 

recording and assessment of service by periodic report form 

have been properly complied with, and that their decisions are 

clearly annotated, signed and dated in the appropriate personnel 

records. 

11. In all circumstances satisfactory probationary service is a 

condition for confirmation of appointment, transfer and 

promotion. 

27. It is not contested by the Respondent that the Applicant’s performance was 

not evaluated using the Electronic Performance Evaluation System (“e-Per”), as it 

should have been done. The Respondent claims that there were “technical glitches” 

in the “e-Per platform” and that this affected all staff members in the Operations 

Support Office in the WBFO.    

28. The Applicant was appointed effective 1 August 2015. An email dated 8 

March 2016 is the first evidence of a meeting in which the Applicant’s performance 

was addressed. This email memorialised a meeting, held on 4 March 2016, between 

the Applicant and his supervisor. In this meeting, the Applicant was informed of 

his deficiencies with respect to the critical competencies. The Tribunal notes that 

the Applicant was not copied on this email.   

29. In a note for the record dated 1 June 2016, the H/FHRO memorialised another 

meeting held with the Applicant. The H/FHRO informed the Applicant of his 

shortcomings and indicated that his initial probationary period would end on 31 

July 2016. He also informed the Applicant that his performance needed to improve 
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before his appointment could be confirmed. To that effect, a mentoring programme 

was suggested. On 24 June 2016, a mentoring meeting was held with two OSOs 

and the Applicant. 

30. It is clear from the above-mentioned facts that the first assessment of the 

Applicant’s performance was accomplished rather late, nearly at the end of his 

initial probationary period. Furthermore, due to persisting problems with the e-Per, 

no Work Plan had formally been submitted at the beginning of the Applicant’s 

probationary period. Both of these events constitute irregularities.  

31. Another irregularity occurred when the Applicant was informed only on 8 

November 2016 that his probationary period would be extended for another three 

months, while his probationary period had expired on 1 November 2016.  

32. However, not every irregularity in itself will necessarily lead to vacating an 

administrative decision. The United Nations Appeals Tribunal (“UNAT”) held in 

Ncube 2017-UNAT-721 that the decision not to renew the Appellant’s appointment 

had to be upheld despite the fact that the performance evaluation suffered from 

procedural irregularities. The UNAT stated: 

In our view, the decision not to renew Mr. Ncube’s appointment 

was justified because the Secretary-General has proved that the 

overall evaluation of Mr. Ncube as “does not meet expectations” 

was not arbitrary but, rather, objective, fair and well-grounded 

[…] 

Therefore, the Tribunal has to review whether the Applicant’s performance 

supported the decision not to confirm his appointment. 

33. The Applicant claims that the Agency did not give him any advice or 

guidance. However, these allegations are contradicted by the facts which are clear 

from the case file. The submitted documents and reports establish that both the 

H/FHRO and the Applicant’s supervisor gave the Applicant clarifications on his 

shortcomings. Furthermore, two mentors were assigned to help and guide the 

Applicant. While the assistance was perhaps given rather late, it was, in fact, 

provided to the Applicant.  

34. The Applicant further claims that the reports of the meetings held with the 

OSOs establish that he had made significant progress. However, it is clear that there 
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are reports highlighting the Applicant’s shortcomings, even at the end of the second 

extension of his probationary period. Indeed, a note for the record dated 12 January 

2017, shows that some OSOs had indicated that they were not confident to take the 

Applicant with them to the field, that he still had issues with interpretation and that 

he showed a weak awareness with respect to his surroundings. Therefore, the 

Applicant, who has the burden to prove that the Agency conducted an incorrect 

evaluation of his performance, failed to give such evidence. 

35. The Applicant claims that he was assigned tasks which were not part of his 

post description, such as translation. However, it is clear from the Applicant’s post 

description that one of the Applicant’s main duties was to help OSOs gather 

information and data on humanitarian services and assist OSOs in communicating 

and explaining UNRWA’s mandate to the refugee community. There is no doubt 

for the Tribunal that this work included the necessary translation work, as the OSOs 

were not fluent in Arabic.  

36. The Applicant’s allegations that he was harassed and discriminated against 

are not supported by any evidence. 

Conclusion 

37. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed.  

(Signed) 

Judge Jean-François Cousin 

Dated this 29th day of March 2018 

Entered in the Register on this 29th day of March 2018 

 

(Signed) 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


