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Introduction 

1. This is an application by Tahani Sarhan (the “Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), not to renew her appointment. 

Facts 

2. Effective 2 April 2013, the Applicant was employed by the Agency on a 

fixed-term appointment as Site Engineer, Grade 12, at the Bethlehem Town Office, 

West Bank. The Applicant’s appointment was extended several times, and effective 

1 October 2016, she was on a fixed-term appointment, Grade 12, Step 8, with an 

expiry date of 31 December 2016.    

3. Following the West Bank Field Office’s (“WBFO”) request for donor funding 

listing shelter rehabilitation as a first priority, on 6 October 2015, the Saudi Fund 

for Development (“SFD”) indicated that it opted to fund only the reconstruction of 

three Health Centres, which were lower on the WBFO’s priority list. 

4. By letter to the Applicant dated 1 November 2016, the Director of UNRWA 

Operations, West Bank (“DUO/WB”) informed the Applicant of the decision to 

extend her appointment until 31 December 2016. He further noted that, unless 

additional funds were secured, the Applicant’s appointment would not be extended. 

5. Following another request of the WBFO for donor funding, with shelter 

rehabilitation as a first priority, on 28 November 2016, the SFD indicated that it 

opted to fund only the reconstruction of three Health Centres and two UNRWA 

schools. 

6. By letter dated 27 December 2016, the DUO/WB informed the Applicant of 

the decision to extend her appointment until 31 January 2017. 

7. On 31 January 2017, upon the expiry of her appointment, the Applicant was 

separated from the Agency. 
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8. On 22 February 2017, the Applicant submitted a request for review of the 

decision not to renew her appointment. 

9. On 1 May 2017, the WBFO submitted a third request for funding with the 

SFD. Again, shelter rehabilitation was included as a top priority in need of donor 

funding. The SFD did not respond to the third request.  

10. On 18 May 2017, the present application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 25 

May 2017. 

11. On 23 June 2017, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 27 June 2017. 

12. On 6 July 2017, the Applicant filed a “Motion to Request Leave of the 

Tribunal to File Observations on the Respondent’s Reply”. The motion was 

transmitted to the Respondent on 9 July 2017. 

13. On 14 July 2017, the Respondent filed a “Motion for Extension of Time to 

Translate a Reply”. The Respondent’s motion was transmitted to the Applicant on 

16 July 2017. 

14. On 19 July 2017, the Respondent filed the Arabic translation of his reply. This 

was transmitted to the Applicant on the same day. 

15. By Order No. 094 (UNRWA/DT/2017) dated 20 July 2017, the Tribunal 

granted the Applicant’s request to submit observations on the Respondent’s reply. 

With the same Order, the Tribunal also granted, ex post facto, the Respondent’s 

motion for extension of time to submit the Arabic translation of the reply. 

16. On 1 August 2017, the Applicant submitted her observations. The Applicant’s 

observations were transmitted to the Respondent on the same day. 
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Applicant’s contentions 

17. The Applicant contends: 

i) There are still projects ongoing at the Engineering Department and at 

the shelter rehabilitation programme. These ongoing projects are proof of the 

availability of funding; 

ii) In the shelter rehabilitation team, experienced engineers are being 

replaced with less qualified engineers; and 

iii) In the past, the Agency used to accommodate her when faced with 

funding difficulties. 

18. The Applicant requests: 

i) The rescission of the impugned decision and to be reinstated; and 

ii) To be compensated for the moral and material damages caused by the 

impugned decision.  

Respondent’s contentions 

19. The Respondent contends: 

i) The decision not to extend the Applicant’s appointment was properly 

effected; 

ii) A fixed-term appointment does not carry any expectation of renewal. 

Renewal of an appointment depends on the availability of funding; 

iii) No legal expectation for renewal or extension had been created; 

iv) The non-extension of the Applicant’s appointment was based on 

financial constraints. The WBFO, in three separate submissions for funding, 

had ranked shelter rehabilitation as a top priority; however, no funding was 

secured; 
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v) Contrary to the Applicant’s allegations, since the date of her separation 

from service, no new funding has been pledged or received with shelter 

rehabilitation components;   

vi) The Agency’s shift to a more cost-efficient self-help approach in shelter 

rehabilitation does not mean that new funding has been received; and  

vii) The relief sought by the Applicant has no basis.  

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

21. The Applicant contests the decision not to renew her appointment as Site 

Engineer, Grade 12, at the Bethlehem Town Office, West Bank. The Respondent 

submits that the non-renewal of the Applicant’s appointment within the shelter 

rehabilitation team was based on financial constraints that in fact, no funding was 

secured for the shelter rehabilitation programme despite the Agency’s efforts in 

ranking it as a top priority in its requests for funding.  

22. The Applicant contests the Respondent’s claim that no more funding was 

available, as other projects at the shelter rehabilitation programme continued after 

her appointment expired.  

23. Area Staff Rule 109.5 provides: 

A fixed-term appointment shall expire without prior notice on 

the expiration date specified in the letter of appointment.  

24. Area Staff Circular No. 4/95, dated 5 April 1995, on Area Staff posts and 

appointments, provides in paragraph 6:  

Extension of appointments will depend on the Agency’s 

continuing need for the post, the availability of funding and the 

staff member’s performance.  

25. The United Nations Appeals Tribunal (“UNAT”) held in Pirnea 2013-

UNAT-311, paragraph 32, as follows:  
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It is well-established that a fixed-term appointment has no 

expectation of renewal or conversion to another type of 

appointment. Nevertheless, an administrative decision not to 

renew a fixed-term appointment can be challenged on the 

grounds the Administration has not acted fairly, justly or 

transparently with the staff member or was motivated by bias, 

prejudice or improper motive. The staff member has the burden 

of proving such factors played a role in the administrative 

decision (footnotes omitted). 

26. The UNAT further held in Pacheco 2013-UNAT-281, as follows:  

22. Both the Appeals Tribunal and the Administrative Tribunal 

of the International Labour Organization (ILOAT) have held 

that it is well settled jurisprudence that “an international 

organization necessarily has power to restructure some or all of 

its departments or units, including the abolition of posts, the 

creation of new posts and the redeployment of staff”. 

27. The reasons for the DUO/WB’s decision are particularly well explained in 

the minutes of the meeting held between the DUO/WB and the Area Staff Union. 

Accordingly, there is no doubt that the main reason for the non-renewal of the 

Applicant’s appointment was the lack of funding. During the meeting, the 

DUO/WB acknowledged that the SFD had signed a new agreement with the 

Agency and that this agreement did not include funding for shelter rehabilitation in 

the West Bank. 

28. The Tribunal considers that the minutes of the meeting establish that, faced 

with financial constraints, the DUO/WB decided to change the WBFO’s strategy 

on shelter rehabilitation. As a result, a shelter rehabilitation team was no longer 

needed in Jerusalem. It is also clear from the minutes of the meeting that the 

DUO/WB was not fully satisfied with the efficiency of the shelter rehabilitation 

team.  

29. It follows from the above that the Agency used its discretionary authority to 

restructure its shelter rehabilitation programme in accordance with a new approach. 

This reorganisation led to the non-renewal of the appointments of the shelter 

rehabilitation team members, including the Applicant’s appointment. 
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Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

(Signed) 

Judge Jean-François Cousin 

Dated this 29th day of March 2018 

Entered in the Register on this 29th day of March 2018 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


