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Introduction 

1. These are five applications submitted by Murad Shalbak, Manal Abu Hilal, 

Abeer Sandouqa, Rola Akkari, Najla Shweiky (the “Applicants”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to introduce a new Area 

Staff Rule which sets out special conditions for staff members in UNRWA Health 

Departments. 

Facts 

2. At the material time of their applications, the five Applicants were employed 

as staff members in the Health Department in the West Bank Field Office. 

3. On 7 December 2016, the Director of the Human Resources Department 

(“DHR”) issued Area Staff Circular No. A/05/2016 with subject “Information on 

Occupational Health Salary Scale and Post Harmonization”. The circular indicated 

that the Commissioner-General (“CG”) had decided to introduce an Occupational 

Health Salary Scale (“OHSS”) initially for Headquarters Amman, Jordan, Lebanon 

and Syria Field Offices, effective 1 January 2017. 

4. By letter dated 14 December 2016, the Director of UNRWA Operations West 

Bank (“DUO/WB”) communicated to staff members the CG’s decision on, inter 

alia, the applicability of the new OHSS to medical and paramedical staff in the WB. 

5. By Transmittal Memorandum No. 377 dated 29 December 2016, the CG 

approved amendments to the salary scales by including the new OHSS for Lebanon, 

Syria, Jordan, West Bank and Gaza. The CG noted that amendments would be 

effective 1 January 2017. 

6.  Effective 1 January 2017, a new Area Staff Rule 113.1 was introduced 

regarding the retirement benefit for staff members under the OHSS. 
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7. On 23 February 2017, the Applicants filed a request for decision review.  

8. Between 30 May and 6 June 2017, all five Applicants filed their applications 

with the UNRWA Dispute Tribunal (the “Tribunal”). The applications were 

transmitted to the Respondent between 4 and 6 June 2017.  

9. On 30 June 2017, the Respondent filed one motion for all five applications 

entitled “Motion filed on behalf on the Respondent for consolidation of cases”. On 

3 July 2017, the motion was transmitted to the Applicants.  

10. By Order No. 092 (UNRWA/DT/2017) dated 13 July 2017, the Tribunal 

consolidated the five applications and ordered the Respondent to submit a reply on 

the merits. 

11. On 4 August 2017, the Respondent filed a motion for extension of time to file 

his consolidated reply outside the 30-calendar day time limit set out in Article 6(1) 

of the Rules of Procedure of the Tribunal. On 6 August 2017, the motion was 

transmitted to the Applicants.  

12. By Order No. 106 (UNRWA/DT/2017) dated 17 August 2017, the Tribunal 

granted the Respondent’s motion. 

13. On 15 September 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicants on 17 September 2017. 

Applicants’ contentions 

14. The Applicants contend: 

i) The new salary scale resulted in “a deduction in steps”; 

ii) The salary scale does not take into account the years of experience and 

academic qualifications. In other departments within the Agency, this is taken 

into account; 
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iii) There is “a lack of fairness in the equivalence of certificate and 

academic degree” in the new salary scale; and 

iv) The Agency failed to calculate end of service benefits based on the last 

salary. 

15. The Applicants request: 

i) Restoration of their steps; 

ii) Academic degree and certificates to be taken into account for the step 

placement; 

iii) To be compensated for the end of service benefit for all years; and  

iv) To allow for mobility from one level to another as well as “mobility to 

the same step without deduction”. 

Respondent’s contentions 

16. The Respondent contends: 

i) The applications are not receivable as no appealable administrative 

decision has been effected by the Agency; and 

ii) Both the Tribunal and the United Nations Appeals Tribunal (the 

“UNAT”) have held that it is not within the Tribunal’s jurisdiction to enact 

rules.  

17. The Respondent requests the Tribunal to dismiss the applications in their 

entirety. 

Considerations 

18. The Applicants contest the content of new rules introduced by the CG, 

amending Area Staff Rules by implementing the new OHSS with effect 1 January 
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2017. The new OHSS was promulgated under Area Staff Rule 103.1(2) pursuant to 

the CG’s authority to set conditions of service including specific salary and 

allowances payable under particular occupational groups. The new OHSS sets out 

special conditions for staff members in the Health Departments in the five areas of 

operations of UNRWA. 

19. In his reply, the Respondent submits that the applications are not receivable 

as no administrative decision was effected. None of the Applicants claim that they 

are actually contesting a specific and individual decision which produced legal 

consequences directly affecting their conditions of appointment. 

20. Area Staff Regulation 11.1 (A) provides in relevant part that: 

(A) The UNRWA Dispute Tribunal shall, under conditions 

prescribed in its Statute and Rules of Procedure, which are set out in 

Staff Regulations 11.3 and 11.4, hear and render judgement on an 

application from a staff member: 

(i) to appeal an administrative decision that is alleged to be in 

non-compliance with his or her terms of appointment or 

contract of employment, including all pertinent regulations 

and rules and all relevant administrative issuances; 

21. Article 2, paragraph 1, of the Tribunal’s Statute provides that the Tribunal has 

jurisdiction to hear and pass judgment on an application filed by an individual 

contesting “an administrative decision that is alleged to be in non-compliance with 

the terms of appointment or the contract of employment”. 

22. The former Administrative Tribunal’s definition of an administrative decision 

that is subject to judicial review has been adopted by the UNAT in its jurisprudence 

in the following terms: 

… is a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the administrative 

decision is distinguished from other administrative acts, such as 

those having regulatory power (which are usually referred to as rules 

or regulations), as well as from those not having direct legal 

consequences. Administrative decisions are therefore characterized 
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by the fact that they are taken by the Administration, they are 

unilateral and of individual application and they carry direct legal 

consequences (Judgment No. 1157, Andronov (2003), quoted in 

Judgment No. 1213, Wyss (2004) (emphasis added).  

23. The UNAT held in Obino 2014-UNAT-405, citing Andati-Amwayi 2010-

UNAT-058, the following: 

[…] administrative decisions might be of general application 

seeking to promote the efficient implementation of administrative 

objectives, policies and goals. Although the implementation of the 

decision might impose some requirements in order for a staff 

member to exercise his or her rights, the decision does not 

necessarily affect his or her terms of appointment or contract of 

employment.  

… What constitutes an administrative decision will depend on the 

nature of the decision, the legal framework under which the decision 

was made, and the consequences of the decision (emphasis added). 

24. The UNAT also noted in Wasserstrom 2014-UNAT-457 that the “key 

characteristic of an administrative decision subject to judicial review is that the 

decision must ‘produce […] direct legal consequences’ affecting a staff member’s 

terms or conditions of appointment”.  

25. As noted in the jurisprudence, an administrative decision can only be 

considered as such if, inter alia, it is of individual application and produces direct 

legal consequences affecting a staff member’s terms or conditions of appointment. 

In the current consolidated case, it is clear to the Tribunal that the Applicants, in 

fact, contest a new Area Staff Rule, which is not an administrative decision for 

purposes of judicial review. Therefore, as such, the Tribunal holds that the 

applications are not receivable.  
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Conclusion 

26. In view of the foregoing, the Tribunal DECIDES: 

The applications are dismissed. 

 

 

(Signed) 

Judge Jean-François Cousin 

  Dated this 23rd day of April 2018 

Entered in the Register on this 23rd day of April 2018 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


