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Introduction 

1. This is an application by Alaaeddin Fahjan (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to refer him to a medical 

board. 

Facts 

2. Effective 23 November 1996, the Applicant was employed by the Agency on 

a fixed-term appointment as Sanitation Labourer in Baqa’a Camp, Jordan Field 

Office. 

3. By letter dated 27 July 2010, the Applicant was appointed as Health Clerk, 

Grade 5, at Waqqas Health Centre, 

4. On 29 December 2016, the Head, Health Centre B, informed the Applicant of 

his referral to a medical board. 

5. By letter dated 18 January 2017, the Applicant was informed that his fitness 

for continued service with the Agency would be examined by a medical board on 

30 January 2017.  

6. On 18 March 2017, the Applicant requested review of the decision to refer 

him to a medical board. 

7. On 17 July 2017, the present application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 31 

July 2017. 

8. On 30 August 2017, the Respondent filed a “Motion for Extension of Time” 

to file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 31 August 2017. 
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9. By Order No. 119 (UNRWA/DT/2017) dated 10 September 2017, the 

Respondent’s motion for extension of time to file his reply was granted. 

10. On 28 September 2017, the Respondent filed his reply, which was transmitted 

to the Applicant on 1 October 2017. 

11. On 15 October 2017, the Applicant submitted his observations on the 

Respondent’s reply without requesting leave from the Tribunal to do so. 

Nevertheless, the Tribunal has accepted the observations in the case record. The 

observations were transmitted to the Respondent on 16 October 2017.  

12. On 17 October 2017, the Respondent filed a “Motion for Extension of Time 

to Translate a Reply”. The motion was transmitted to the Applicant on 18 October 

2017. 

13. By Order No. 149 (UNRWA/DT/2017) dated 26 October 2017, the Tribunal 

granted the Respondent’s request. 

14. On 6 November 2017, the Respondent submitted the Arabic translation of his 

reply. The Arabic translation of the reply was transmitted to the Applicant on the 

same date.  

Applicant’s contentions 

15. The Applicant contends: 

i) He was not able to properly exercise his duties in the working 

environment at the Health Centre;  

ii) His referral to a medical board was an act of retaliation. 

16. The Applicant requests to be compensated for the material and moral 

damages that he suffered.  
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Respondent’s contention 

17. The Respondent contends that the application is not receivable as the 

Applicant failed to submit a request for decision review. 

18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

19. The Applicant contests the Agency’s decision to refer him to a medical board. 

Part VI of Area Staff Personnel Directive PD/A/6/Amend. 72 (“PD/A/6”) sets out, 

inter alia, the terms of reference of medical boards, their composition, their 

proceedings, the nature of information they are to provide, and the parameters of 

their conclusions.  

20. More specifically, PD/A/6 provides:  

9.  Conclusions of Board: 

9.1  In recording its conclusions at Part IV of the Form, 

the medical board must address all matters in the terms of 

reference and also confine its recommendations or advice to the 

terms of reference. 

9.2  The Form is to be signed by the chairperson and the 

members at the appropriate places. 

10.  Chief, Field Health Programme’s Comments: 

10.1 Chief, Field Health Programme shall indicate his/her 

comments on the findings of the medical board.  Where he/she 

finds he/she is unable to concur, either because the conclusions 

reached are not within the terms of reference or for other 

reasons, he/she should refer the matter back to the medical 

board with a request that it reconsider its conclusions. 

10.2 If a medical board ultimately concludes that a staff 

member is unfit for further service, Chief, Field Health 

Programme should forward the Form and the case file to Chief, 

Medical Care Services, HQ(Amman) for review and opinion 

before transmitting the Form for administrative action. 
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10.3. With the exception of Part III of the Form (which 

contains medical confidential information and should only be 

completed on two copies of the Form), all parts of the Form are 

to be completed in triplicate.  One copy of the Form on which 

Part III has been completed is to be retained by the Health 

Department, the other copy of the Form on which Part III has 

been completed shall be sent by that Department to the staff 

member under confidential cover.  The third copy (on which 

Part III has not been completed) shall be returned to the 

requesting authority for such administrative action as may be 

necessary. 

11.  Administration’s Decision: 

11.1 The Administration’s decision should be signed by 

Field Office Director, HQ Liaison Officer, HQ(Amman) or 

Director of Administration and Finance as appropriate.  

Authority may be delegated to Field Administration Officers in 

Fields and Chief, Human Resources Division in HQ(Gaza) 

(emphasis in original). 

21. It follows from the above provisions that the medical board only gives 

medical recommendations. Therefore, only the administrative decision taken by the 

designated authority within the Agency after the medical board’s recommendation 

can be contested before the Tribunal. In any case, the decision to refer a staff 

member to a medical board cannot be considered an administrative decision. 

22. The United Nations Appeals Tribunal noted in Wasserstrom 2014-UNAT-

457, that the “key characteristic of an administrative decision subject to judicial 

review is that the decision must ‘produce[] direct legal consequences’ affecting a 

staff member’s terms or conditions of appointment”. In the present case, there is no 

doubt that the decision to refer the Applicant to a medical board did not produce 

direct legal consequences on his conditions of appointment. Consequently, the 

application is not receivable. 
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Conclusion 

23. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed as not receivable. 

 

(Signed) 

Judge Jean-François Cousin 

Dated this 24th day of April 2018 

Entered in the Register on this 24th day of April 2018 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


