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Introduction 

1. This is an application by Salwa Al Jallad (the “Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near East, 

also known as UNRWA (the “Respondent”), not to extend her services for a period of 

two years beyond the age of retirement.                                         

Facts 

2. By letter dated 17 September 1977, the Applicant was appointed as a Teacher at 

Amman Area, Jordan. 

3. By letter dated 30 March 2017, the Human Resources Services Officer (“HRSO”) 

informed the Applicant of her impending retirement and suggested that she submit a 

form, which was attached to the letter, if she was interested in extending her services with 

the Agency beyond the age of retirement.  

4. On 3 May 2017, the Applicant requested the extension of her services for a period 

of two years beyond her official retirement age of 60. 

5. By letter dated 28 May 2017, the HRSO denied the Applicant’s request and 

indicated that the Applicant’s separation from the Agency on the basis of retirement 

would be effective on 31 July 2017. 

6. On 4 June 2017, the Applicant submitted a request for decision review. 

7. On 6 July 2017, the Applicant filed an application with the UNRWA Dispute 

Tribunal (the “Tribunal”). It was transmitted to the Respondent on the same day. 

8. On 3 August 2017, the Respondent filed his reply. It was transmitted to the 

Applicant on 6 August 2017. 

9. On 17 August 2017, the Respondent filed the Arabic translation of his reply. The 

translation was transmitted to the Applicant on the same day. 
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10. On 18 August 2017, the Applicant filed a motion for leave to submit observations 

on the Respondent’s reply. The motion was transmitted to the Respondent on 20 August 

2017. The Respondent did not provide any comments on the motion. 

11. By Order No. 113 (UNRWA/DT/2017) dated 30 August 2017, the Tribunal granted 

the Applicant’s motion and ordered that observations be filed no later than 13 September 

2017. 

12. On 9 September 2017, the Applicant filed her observations. They were transmitted 

to the Respondent on 10 September 2017. 

13. By Order No. 065 (UNRWA/DT/2018) dated 5 April 2018, the Tribunal ordered 

the Respondent to produce by 9 April 2018 a document – Frequently Asked Questions or 

FAQs – which had been attached to the letter sent to the Applicant on 30 March 2017. 

14. On 10 April 2018 – as 9 April was a holiday – the Respondent produced the 

requested document. It was transmitted to the Applicant on the same day.   

Applicant’s contentions 

15. The Applicant contends: 

i) The HRSO’s letter of 30 March 2017 led her to believe that the approval of 

her request was based on two conditions; as she met these two conditions, she 

believed that her request for an extension of services beyond retirement age 

would be approved and she arranged her affairs accordingly; 

ii) During discussions with Human Resources representatives, she was 

informed that her extension had not been approved because she did not hold a 

university degree; and 

iii) The dismissal of her request came as a surprise to her and caused her serious 

psychological harm, as she had made personal and social arrangements in view 

of her two year extension of services.   
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16. The Applicant requests: 

i) An Order for the extension of her services with the Agency for two 

years beyond the official retirement age; 

ii) Compensation for the material and moral damages caused by the 

Agency’s decision. 

Respondent’s contentions 

17. The Respondent contends: 

i) The Agency’s decision not to extend the Applicant’s services for two years 

beyond retirement age was properly effected; and 

ii) The compensation sought by the Applicant has no legal basis.  

18. The Respondent requests the Tribunal to dismiss the application in its entirety.  

Considerations 

Regulatory and Administrative Framework 

19. Area Staff Rule 109.2 provides in relevant parts: 

1. A staff member is retired on grounds of age when the Agency 

requires him/her to leave Agency employment on account of 

his/her age, as provided hereunder […] after having reached 

the official age of retirement of 60 years when an extension of 

his/her age limit is authorised under the provisions of 

paragraph 4 below. 

[…] 

3. A staff member who is due to retire shall be given not less than 

60 (sixty) calendar days’ written notice of his/her retirement. 

This notice shall specify the date on which the staff member is 

to be separated from Agency’s service, which shall not be 

earlier than his/her 60th birthday.  

4. For extensions past the official age of retirement: 

[…] 
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(B) Staff members reaching the official age of retirement on or 

after 1 January 2014, may request no later than sixty (60) calendar 

days after receiving the written notice of retirement referred to in 

paragraph 3 above, that he or she be retained in service to the 

Agency beyond attaining the official age of retirement for a 

cumulative period not to exceed two (2) years. 

[…] 

(E) Further extensions of service beyond a staff member’s 62nd 

birthday shall not exceed one year, and may be authorized at the 

sole discretion of the Commissioner-General. The Commissioner-

General retains the authority, in exceptional cases, to deny a 

request by a staff member to be retained in service beyond the 

official age of retirement.  

20. Also applicable to the present case is Area Personnel Directive No. A/9/Rev. 10 

(“PD No. A/9/Rev. 10”) on Separation from Service, stating in relevant parts at paragraph 

20: 

A staff member shall be eligible for consideration for 

extension of his/her appointment beyond the official age of 

retirement upon the following pre-conditions: 

[…] 

b. For staff members reaching the official age of retirement on or 

after 1 January 2014: 

i. Staff members seeking to be retained in service to the 

Agency beyond attaining the official age of retirement for a 

cumulative period not to exceed two (2) years must make a 

request, no later than sixty (60) calendar days after 

receiving the written notice of retirement referred to in 

paragraph 3 of Rule 109.2. 

[…] 

iii. The Director of Human Resources (upon the 

recommendation of the relevant Department Director) for 

Headquarters staff, and Field Office Directors for Field 

staff, shall approve requests made in accordance with 

paragraph 20(b)(i) and (ii), provided such requests meet the 

requirements set out in paragraphs 20(c) and (d) […].  

c. In all cases of extension of service, the staff member’s 

performance must be rated as at least “fully meets expectations” or 

a grade of “3” in their last two performance evaluation cycles 
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preceding the staff member’s request for extension of service 

beyond the official age of retirement. 

d. In all cases of extension of service, the staff member shall 

submit to a medical examination by a doctor nominated by the 

Agency and it shall be a condition of such extension that the Chief, 

Field Health Programme in the Fields or Director of Health in the 

case of Headquarters certifies that the staff member is cleared as 

medically fit to continue service beyond the official age of 

retirement.  

[…]. 

Was the Respondent’s decision lawful?  

21. The Applicant is challenging the Agency’s decision not to extend her services for 

two years beyond the official retirement age of 60. 

22. The Applicant reached the age of 60 on 1 August 2017. In accordance with 

paragraph 3 of Area Staff Rule 109.2, on 30 March 2017 – four months prior to the 

Applicant’s date of retirement – the Agency sent the Applicant the following letter:  

1.  According to UNRWA personnel records, you will reach 

the age of retirement on close of business 01 August 2017. 

Therefore, you will be retired on grounds of age of sixty effective 

that date in accordance with the provisions of Area Staff Rule 

109.2. I am writing to you in advance of this date in order to 

ensure that you are aware of your entitlements. 

[…] 

4. If you are interested in extending your service with the 

Agency beyond the age of sixty, please fill out the attached form 

and return it within 60 days of the date of this letter noting that the 

extension of your services beyond the age of sixty is subject to 

medical fitness and your performance must be rated as at least 

“fully meets expectations” or a grade 03 in your last two 

performance evaluation cycle. [sic] 

5. Attached please also find the FAQs on the extension of 

service beyond the official age of retirement. 

[…]   
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The 30 March 2017 letter 

23. The Applicant claims that, according to the above letter, “the approval would 

depend only on two conditions: A-Medical fitness B-The performance evaluation for 

the last three years” (emphasis in original).  The Applicant further claims: “I have no 

health issues that would prevent me from doing my job. Moreover my annual evaluation 

reports show that my performance meets expectations.” 

24. Upon reading the letter of 30 March 2017, the Tribunal is of the opinion that the 

Applicant has mischaracterised its contents. The Tribunal does not find any approval of 

an extension or any expectation of an extension in the letter. The Applicant’s attention is 

drawn to PD No. A/9/Rev.10 quoted at paragraph 20 above: “consideration for 

extension” is subject to “pre-conditions”. The word “consideration” is not equal or does 

not translate to granting an extension. It means that the Agency will consider an 

extension, under certain conditions and when such extension is in its interest. In any 

event, even if the conditions had been met, the Applicant would still have had to wait for 

a decision to be made on her request by the competent authority, i.e. the Director of 

UNRWA Operations, Jordan. It was careless of the Applicant to have prematurely 

arranged her affairs, without waiting for an official written reply from the Agency.  

25. In her motion for leave to file observations, the Applicant referred to the letter of 30 

March 2017, stating: “The number of the letter is E/10524022-1096 to the effect that my 

services were extended two years after the age of 60” (emphasis in the original). Again, 

the Tribunal finds that the Applicant’s interpretation of the contents of the letter is 

erroneous and unsubstantiated as it mentions nowhere that her services were extended. 

Retirement beyond official age is not an absolute right 

26. The Applicant is reminded that the Agency has no obligation to accept a staff 

member’s request for an extension of services beyond the age of retirement. Extension of 

service is not a right, it is an exception to the normal rule of retirement at the age of 60. 

Indeed PD No. A/9/Rev.10 states at paragraph 20 that “[a] staff member shall be eligible 

for consideration for extension of his/her appointment beyond the official age of 

retirement …” (emphasis added). It does not say that the staff member shall be eligible 

for an extension – it clearly states “eligible for consideration”. Reading Area Staff Rule 

109.2 (4) as a whole, the Agency may exceptionally extend the services of a staff 
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member beyond retirement age when such an extension is in the interest of the Agency. 

Therefore, the Rules give the Agency this discretionary authority, and the Tribunal finds 

that the Agency properly exercised its authority when deciding that it was not in its 

interest to extend the Applicant’s services beyond retirement age.   

27. As duly noted by the Respondent, this Tribunal has repeatedly held that the relevant 

rules authorise the Agency to grant an extension beyond retirement age but does not 

entitle a staff member to such a right. Therefore, the Applicant’s claim that there were 

only two conditions that had to be met before being granted an extension is misplaced. 

These two conditions are the minimum that must be met before the Agency can give 

further consideration to the request for extension in light of what is in the best interest of 

the Agency. There is a reason for the rule and a reason for the exception, and it is not 

logical to assume that the exception is automatic once pre-conditions are met. The 

Commissioner-General and those delegated with authority for approving extensions 

beyond retirement are vested with the discretionay authority to do what is in the best 

interest of the Agency.  

28. The Applicant also claims that her request for extension of services was refused 

because she did not meet the minimum requirement for UNRWA teachers to have a 

Bachelor Degree. The Respondent submitted in his reply that “a decision was taken not to 

extend the Applicant’s service because she does not have a Bachelor degree from a 

university”. The Applicant stated that she held a Preparation Qualification Certificate in 

addition to a Diploma whereas the Respondent submitted that these qualifications do not 

rise to the level of a Bachelor Degree.  

29. The Respondent referred to the following letter sent to the Applicant on 19 

September 2012 by the Human Resources Department: 

As you are aware, the minimum academic qualification for 

UNRWA teachers is a Bachelor degree from a recognized 

university acceptable to the Agency. Currently, you are one of 

UNRWA teachers who remain without a university degree 

although you were notified of the requirement earlier. Again, you 

are requested to successfully complete your university studies in 

your field of specialization, or any other subject related to the 

School Education Programme. 

Unless you meet the above requirement, you will stay at your 

current grade and will not be given the opportunity for career 
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progression. In addition, the Agency reserves the right to take the 

appropriate actions in accordance with applicable rules and 

regulations at any time for the best interest of Education 

Programme and the Agency. 

The Tribunal fails to see how this 2012 letter is related to the 2017 decision not to extend 

the Applicant’s services beyond retirement age. If, as submitted by the Respondent, the 

Agency did not extend the Applicant’s service because the Applicant did not hold a 

Bachelor Degree, as part of the “appropriate actions in accordance with applicable rules 

and regulations”, then the Agency should have clearly stated so in writing, but it has not. 

Therefore, the Tribunal finds this reason given as irrelevant as it is not part of the pre-

conditions specified in the PD. 

30. On 28 May 2017, the HRSO sent to the Applicant the following letter, stating in 

relevant part:   

Further to my letter No. E/10524022 – 1096 dated 30 March 2017, 

I regret to inform you that your request to extend your service 

beyond the age of sixty is not approved by Director of UNRWA 

Operation, Jordan, and your separation from the Agency’s service 

on retirement basis will be effective close of business on 31 July 

2017. Your dues will be paid through a separate Personnel Action 

Form. 

In this regard, the Tribunal takes the opportunity to caution the Agency in the future. 

Although the rules are clear, any correspondence sent out by personnel in the Human 

Resource Department should also be clear in order to avoid any potential 

misunderstandings. There would not be a case before this Tribunal had the 30 March and 

28 May 2017 letters specifically made reference to the interest of the Agency and the 

discretionay authority of the Agency. Template letters unfortunately do not get the job 

done. Moreover, for transparency reasons and in order to avoid even the appearance of  

bias or ill-motive, which are absent in this case, the better course for the Agency is to 

inform staff members of the reasons for its decisions, be it financial or other. 

Was the Respondent’s decision arbitrary? 

31. The Applicant has not claimed that the Respondent’s decision not to extend her 

services was arbitrary or capricious. Upon examination of the record, the Tribunal does 

not find any evidence of arbitrariness or prejudice, procedural irregularity or error of law 
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that could taint the Respondent’s decision to deny the Applicant’s request for extension 

of services beyond the official retirement age. 

Does the relief sought have any legal basis? 

32. The Applicant requests that the Tribunal order the extension of her services with the 

Agency for two years beyond the official retirement age and grant her compensation for 

the material and moral damages she has allegedly sustained due to the Agency’s decision. 

33. The Tribunal will not order the Applicant’s extension of services for two years 

beyond retirement age because it is not the role of the Tribunal to do so. The Tribunal 

refers to the United Nations Appeals Tribunal (“UNAT”) which held in its first session in 

2010 in Sanwidi 2010-UNAT-084 that it is not “the role of the Tribunal to substitute its 

own decision for that of the Secretary-General”. Furthermore, the Tribunal finds that the 

Respondent’s decision was a lawful exercise of discretionary authority and untainted by 

arbitrariness or prejudice. Consequently, there is no basis on which to grant the 

Applicant’s request for compensation. 

34. The Tribunal notes that the Applicant has provided no evidence of the material and 

moral hardship she has allegedly endured because of the Agency’s decision not to extend 

her services beyond retirement age. No compensation will be awarded when no harm has 

been suffered, as held by the UNAT in Antaki, 2010-UNAT-095.   

Conclusion 

35. For the reasons provided above, the application is dismissed. 

 

  (Signed) 

                                                            _______________________________

     

                                                            Judge Bana Barazi    

Dated this 6th day of May 2018 

         

 

Entered in the Register on this 6th day of May 2018 

 

(Signed) 

        

Laurie McNabb, Registrar, UNRWA DT, Amman 


