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Introduction 

1. This is an application by Jamal Omar Mohammad Amarah (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to cancel 

his appointment as Camp Services Officer, Nur Shams Camp, West Bank Field 

Office.  

Facts 

2. By Judgment No. UNRWA/DT/2018/004 dated 15 January 2018, the 

Tribunal decided that the Agency is liable for the consequences of the unlawful 

decision of 18 October 2016, appointing the Applicant as Camp Services Officer 

(“CSO”). The Tribunal held that the Agency had to compensate 75 per cent of the 

Applicant’s damages caused by the above-mentioned unlawful decision. 

3. In the same Judgment, the Tribunal ordered the Applicant to provide an exact 

quantification of each of the claimed damages supported by documentation, 

together with a justification as to why these damages should be awarded. The 

Tribunal indicated that the Respondent would have the opportunity to comment on 

the Applicant’s submission. 

4. On 5 February 2018, the Applicant submitted his response to Judgment No. 

UNRWA/DT/2018/004. The response was transmitted to the Respondent on 6 

February 2018. 

5. On 15 March 2018, the Respondent submitted to the Tribunal a motion 

requesting an extension of time to submit comments on the Applicant’s submission. 

The motion was transmitted to the Applicant on the same day. 

6. On 18 March 2018, the Applicant filed objections to the Respondent’s request 

for an extension of time to file comments on the Applicant’s submission. The 

objections were transmitted to the Respondent on the same day. 
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7. By Order No. 054 (UNRWA/DT/2018) dated 26 March 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to file his comments. 

8. On 9 April 2018, the Respondent submitted his comments on the Applicant’s 

submission. The Respondent’s comments were transmitted to the Applicant on 10 

April 2018. 

Applicant’s contentions 

9. The Applicant contends: 

i) He was deprived of a monthly salary for a three-year appointment and 

of the opportunity to continue his career within the Agency;  

ii) He had declined a scholarship offer to pursue a Doctor of Philosophy 

degree in chemistry in Spain and had made costs in the process for his  

admission; and 

iii) He suffered from psychological stress. 

10. The Applicant requests: 

i) Damages for the remaining monthly payments left on the three-year 

appointment and the Provident Fund contributions; 

ii) Damages for the scholarship offer that he lost; 

iii) Compensation for the expenses he incurred in order to get the admission 

to the Doctor of Philosophy degree programme in Spain; and 

iv) Moral damages for psychological stress in the amount of USD20,000. 

Respondent’s contentions 

11. The Respondent contends: 

i) There is no basis for the payment of salary and Provident Fund 

payments as the Applicant was not eligible for appointment; 
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ii) There is no nexus between the Applicant’s employment with the 

Agency and the scholarship offer. It was the Applicant’s unilateral decision 

to take up the UNRWA post instead of pursuing the Doctor of Philosophy 

degree programme in Spain; and 

iii) The Applicant did not offer any evidence to demonstrate the harm that 

he claims to have suffered. 

12. The Respondent submits that the Applicant has not established the basis for 

an award under his various claims.  

Considerations 

Material damages 

13. The Tribunal recalls that, by its Judgment No. UNRWA/DT/2018/004, it 

declared that the decision to appoint the Applicant as CSO was unlawful under the 

Agency’s regulatory framework. The Agency’s subsequent decision to cancel the 

Applicant’s appointment was, however, lawful in that it rectified the earlier 

unlawful decision. 

14. As the Applicant was not entitled to be appointed, he cannot complain that 

the decision to appoint him caused him loss of salaries. In fact, had the Agency 

complied with its rules, the Applicant would not have received any salary from the 

Agency. 

15. There is no doubt for the Tribunal that, because of the unlawful decision to 

appoint him, the Applicant declined a scholarship offer to pursue a Doctor of 

Philosophy degree in Spain. Therefore, he is entitled to be compensated for the 

expenses that he needlessly incurred in that regard. The case file consists of a bill 

in the amount of EUR280.94, which converts to USD330, from a University in 

Spain, which is stamped by a Spanish bank. The Tribunal accepts this as evidence 

that this bill was paid by the Applicant. Seventy-five per cent of the amount in this 

bill must be compensated by the Agency. The Tribunal considers this amount to be 

USD247.50. 
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16. Despite the Tribunal’s request in Judgment No. UNRWA/DT/2018/004 for 

an exact quantification of each of the Applicant’s claimed damages supported by 

documentation, together with a justification as to why these damages should be 

awarded, the Applicant failed to submit any further evidence of the expenses he 

incurred in relation to the scholarship. Therefore, the Tribunal cannot grant him any 

further compensation on this claim. 

Moral Damages 

17. The Applicant was appointed as CSO on 18 October 2016, and his 

appointment was cancelled effective 31 December 2016. It is certain that the 

Applicant must have been very disappointed, especially since he had also lost the 

opportunity to pursue a Doctor of Philosophy degree in Spain. However, the 

Applicant failed to submit evidence in support of his claim for moral damages.  

18. Article 10.5 of the Tribunal’s Statute has been amended effective 1 January 

2018 to read as follows: 

As part of its judgement, the Dispute Tribunal may only order one 

or both of the following: 

(a) Rescission of the contested administrative decision or specific 

performance, provided that, where the contested administrative 

decision concerns appointment, promotion or termination, the 

Dispute Tribunal shall also set an amount of compensation that the 

respondent may elect to pay as an alternative to the rescission of the 

contested administrative decision or specific performance ordered, 

subject to subparagraph (b) of the present paragraph; 

(b) Compensation for harm, supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary of 

the applicant. The Dispute Tribunal may, however, in exceptional 

cases order the payment of a higher compensation for harm 

supported by evidence, and shall provide the reasons for that 

decision (emphasis added). 

19. The United Nations Appeals Tribunal (“UNAT”) stated in Featherstone 

2016-UNAT-683, in paragraph 50, that “an award of damages takes place at the 

time the award is made”. This means that, in the present case, the amended statutory 

provision must be applied.  
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20. As stated in Kallon 2017-UNAT-742, in paragraphs 67 and 68: 

67. It could be argued that the amendment to Article 10(5)b was 

aimed at precluding awards of moral damages of the first kind 

identified in Asariotis. But that would be too far reaching an 

interpretation. […]. 

68. […] And, as stated above, the facts may also presumptively 

speak for themselves to a sufficient degree that it is permissible as a 

matter of evidence to infer logically and legitimately from the 

factual matrix [ ][…]. 

21. And furthermore, as stated in Al Hallaj 2018-UNAT-810, in paragraph 52: 

52. […] The UNDT has the power and the duty to legitimately 

infer harm to the dignitas of Ms. Al Hallaj resulting from the 

unlawful action of the ESCWA Management. […] In so doing, the 

UNDT built a direct link between facts and harm, by means of 

evidentiary presumption, corroborated by the context in which the 

situation occurred and the expected impact the acts would have on 

an average person. 

22. In the case at hand, the Applicant believed that he was lawfully employed on 

a three-year appointment after having successfully gone through a competitive 

recruitment process. Then two months into his appointment he is informed that the 

Agency made a mistake in appointing him. These circumstances presumptively 

speak for themselves to a sufficient degree that it is permissible, as a matter of 

evidence, to infer logically and legitimately that the Applicant suffered moral 

injury. Therefore, after having taken into account the 25 per cent part of 

responsibility of the Applicant with respect to his damages, the Tribunal grants the 

Applicant USD1,000 compensation for moral damages. 

Conclusion 

23. In view of the foregoing, the Tribunal DECIDES: 

i) The Respondent shall pay to the Applicant the sum of USD247.50 

material damages and USD1,000 moral damages; and 

ii) The above sums are to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of 
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that date, shall apply. If the sums are not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment.   

 

(Signed) 

Judge Jean-François Cousin 

    Dated this 27th day of June 2018 

Entered in the Register on this 27th day of June 2018 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


