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I. Introduction 

In 2007, the United Nations General Assembly decided to introduce a new system for handling 

internal disputes and disciplinary matters in the United Nations. This came as a result of 

extensive discussions on the issue of administration of justice, and a keen recognition by both 

management and staff that the existing system no longer met the needs of the United Nations 

organizations. The goal was to have a system that was independent, professional, efficient, 

transparent and decentralised, with a stronger emphasis on resolving disputes through informal 

means, before resorting to formal litigation. Accordingly, the Joint Appeals Board (“JAB”), the 

Joint Disciplinary Committee and the United Nations Administrative Tribunal were abolished 

and the new system of administration of justice came into effect on 1 July 2009, pursuant to 

General Assembly Resolution 63/253, i.e. the establishment of the United Nations Dispute 

Tribunal (“UNDT”). 

In line with the new system of administration of justice, and in agreement with the Secretary-

General of the United Nations, the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East (“UNRWA”/“Agency”) established its own first instance Dispute 

Tribunal, which conforms to the General Assembly’s requirements and is modelled after the 

UNDT. The UNRWA Dispute Tribunal (“Tribunal”) considers and decides on cases filed by or 

on behalf of current and former staff members appealing administrative decisions either (a) 

alleged to be in non-compliance with their terms of appointment or (b) relating to disciplinary 

measures. The professional Judges conduct hearings, issue Orders and render binding Judgments. 

Both staff members and the Agency have a right to appeal the Judgments of the Tribunal to the 

United Nations Appeals Tribunal (“UNAT”). 

The Tribunal was established by Area and International Staff Regulation 11.3 effective 1 June 

2010. The Tribunal became operational on 1 June 2011. The Statute of the Tribunal provides that 

Judges are selected by the Internal Justice Committee, which is comprised of three distinguished 

external jurists, along with representatives of area and international staff and management. At 

present, there is one full-time Judge of the Tribunal, one ad litem Judge to adjudicate remands, 

one P-5 Registrar, one P-3 Legal Officer, one Legal Consultant, one Translator/Interpreter, one 

Legal Support Officer and one Administrative Assist, who provide legal, substantive, 

administrative and translation/interpretation support to the Judges.  

The Tribunal is pleased to issue the Fourth Activity Report on the activities of the Tribunal from 

1 January 2019 - 31 December 2019. This report provides statistical information on applications 

that have been adjudicated by the Tribunal and summaries of major legal pronouncements that 

have been formulated in Judgments rendered during that period. Also included are charts and 

statistics for applications filed and Judgments issued since the beginning of the Tribunal. 

Laurie McNabb, Registrar UNRWA Dispute Tribunal, September 2020 
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II. Statistics 

A. Applications 

The Tribunal received 105 applications in 2019. 

Chart 1: Number of applications received by the Tribunal per year since its start of 

operation 

 

When the Tribunal became operational on 1 June 2011, there were 162 pending applications 

carried over from the Joint Appeals Board (JAB) system and those applications filed between 1 

June 2010 and 1 June 2011, when the Tribunal had been established by the Regulations but was 

not yet operational.  

As of 31 December 2019, the total number of individual applications submitted to the Tribunal 

that contest an administrative decision is: 1,423 

Some applications are identical, save the Applicant’s personal information, and were filed in 

groups. Accordingly, in a number of instances, the Judge determined that it was in the interests 

of justice and judicial economy to consolidate and adjudicate several applications in one 

Judgment.
1
 

Chart 2: Number of applications per year per Field Offices and HQs since the Tribunal’s 

start of operation 

Year GFO HQA HQG JFO LFO SFO WBFO 

2011 – 2014 including pre-2011 JAB 

applications 
42 58 10 85 91 31 39 

2015-2016 5 9 2 59 10 8 28 

2017 7 2 1 197 14 3 18 

2018 533 7 1 37 5 3 13 

2019 18 10 1 26 40 5 5 

Total 605 86 15 404 160 50 103 

                                                 
1
 See Annex A for the list of such cases in 2019; see also charts on page 8 of this report. 
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B. Categories of applications 

The applications filed with the Tribunal consist of two main categories: (1) disciplinary and (2) 

other administrative decisions. In the category of disciplinary decisions, the decisions being 

contested in 2019 include: 

� termination under Chapter X of Area/International Staff Rules 

� imposing the disciplinary measure of a fine  

� cease salary increment  

� summary dismissal  

� suspension without pay 

� multiple measures, i.e. more than one measure was imposed  

In the category of other administrative decisions, the decisions being contested in 2019 include:  

� non-selection  

� benefits/entitlements 

� denial of Early Voluntary Retirement  

� termination for abandonment of post 

� termination in the interest of the Agency 

� termination on medical grounds 

� transfer  

� non-renewal/non-extension/non-confirmation  

� reclassification of post  

� downgrading  

� redundancy  

� multiple decisions 

� other 
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C. Judgments 

In 2019, the Tribunal issued 75 Judgments disposing of 537 applications. Seven applications 

were withdrawn at the request of the Applicants. Thus, the total number of applications resolved 

is 544. The number of applications pending before the Tribunal at the end of 2019 was 107, 

including one remanded case.  

From the date it became operational to the end of 2019, the Tribunal has issued a total number of 

467 Judgments, adjudicating 1,242 applications.
2
 Ninety-seven applications have been 

withdrawn. 

As set forth below in more detail, of the 75 Judgments issued in 2019, in 15 Judgments the 

Tribunal ruled that the application was not receivable. In 4 Judgments, the Respondent, in his 

reply, had asserted that the application was not receivable and did not address the merits of the 

application. In each instance, the Tribunal ruled that the application was receivable, and 

thereafter the Respondent filed a reply on the merits of the application.
3
 In 11 Judgments, the 

Tribunal adjudicated the merits of applications contesting the imposition of disciplinary 

measures. In 43 Judgments, the Tribunal adjudicated the merits of applications contesting other 

administrative decisions.  One Judgment was on remedies only and one Judgment was on an 

application for Revision and Interpretation.  

The Judge works on the applications generally in chronological order as of the date of the filing 

of the application, with few exceptions, such as termination cases. At the time of this report, 

there remain two applications that were filed in 2018. Despite the record number of Judgments 

issued in 2019, there remains a significant backlog of applications. A backlog will continue to 

exist until a point in time is reached where the applications filed within a given year can be 

resolved in that same year, with obvious exceptions of applications filed towards the end of the 

year. 

  

                                                 
2 

It is noted that the total number of Judgments issued does not correlate one-to-one with the number of applications 

registered with the Tribunal; nor does the number of applications adjudicated correlate one-to-one with the number 

of applications registered. These discrepancies are for several reasons: 1) as mentioned, the Tribunal consolidates 

applications into one Judgment where the factual and the legal issues are identical; 2) some applications are 

withdrawn prior to Judgment; 3) Judgments on only remedies or receivability are not counted as adjudicating 

applications; however, they are counted as Judgments as they adjudicate matters in the context of a case. Likewise, 

Judgments remanded to the Tribunal from the UNAT are not counted as new applications, as they are re-

examinations of the original applications. But, these Judgments are counted as they adjudicate the application, albeit 

second time. 
3
 In the graphics, the 4 Judgments are counted in the receivable category.  
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Chart 3: Judgments in 2019 

 

See Annex A for the list of Judgments adjudicating multiple applications in 2019.  

 

Chart 4: Judgments since the Tribunal’s start of operation 
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C.1. Judgments ruling applications non-receivable in 2019 

In 15 Judgments, after a thorough review of the parties’ submissions and the applicable 

Regulations, Rules, other administrative issuances and relevant jurisprudence, the applications 

were judged to be non-receivable and therefore were dismissed.
4
 The primary grounds for non-

receivability include: (1) there is no appealable administrative decision; (2) the Applicant failed 

to make a request for a review of the contested decision prior to filing his/her application; (3) the 

request for decision review was untimely; (4) the application filed with the Tribunal was time-

barred; (5) the Applicant has no standing to contest the decision; (6) the contested decision was 

superseded; and (7) the applicant waived right to appeal. 

Chart 5: Receivability of applications in 2019  

 

 

Chart 6: Receivability of applications since the Tribunal’s start of operation  

 

                                                 
4
 See Annex B for a list of applications adjudicated non-receivable in 2019. 
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Chart 7: Receivability of applications in 2019  

 

 

Chart 8: Receivability of applications since the Tribunal’s start of operation  
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Chart 9: Basis for non-receivability of applications in 2019 

 

 

Chart 10: Basis for non-receivability of applications since the Tribunal’s start of operation 
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C.2. Judgments on the merits – disciplinary measures – 2019 

Of Judgments on the merits, 11 involved disciplinary actions taken against staff members for 

numerous types of alleged violations including sexual harassment, breach of the Agency’s 

principles of neutrality and corporal punishment.  

The breakdown of the number of applications contesting a particular disciplinary measure is as 

follows: summary dismissal (1); termination for misconduct (1); written censure (2); and written 

censure and a fine (7).  

The Tribunal upheld the contested decision in 8 cases and rescinded the decision in 3 cases.
5
 

Chart 11: Contested disciplinary measures in 2019 

 

 

  

                                                 
5
 See Annex C for a list of Judgments in each category. 
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Chart 12: Contested disciplinary measures since the Tribunal’s start of operation  

 

The breakdown of the number of applications since the Tribunal’s start of operation contesting a 

particular disciplinary measure is as follows: 

� termination for misconduct (18) 

� termination in the interest of the Agency (based on the allegations of misconduct) (9) 

� summary dismissal (3) 

� written censure (10) 

� imposing the disciplinary measure of a fine (1)  

� suspension without pay (3) 

� demotion and transfer (3) 

� demotion and suspension without pay (1) 

� written censure and fine (7) 

� written censure, demotion and suspension without pay (1) 

� written censure and suspension without pay (7) 

� written censure and transfer (1) 

� written censure, demotion and non-selection for a post (1) 

� written censure, deferment of annual increment and recover of overpayments (1) 

� suspension without pay, demotion and transfer (1) 
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C.3. Judgments on the merits – other administrative decisions – 2019 

In 43 Judgments, the Tribunal adjudicated the cases contesting administrative decisions other 

than disciplinary measures.
6
 The breakdown of the types of decisions is as follows:   

� non-selection/not shortlisted (12)  

� benefits/entitlements (3)     

� transfer (2) 

� termination on medical grounds (5) 

� termination for poor performance (2) 

� termination for abandonment of post (1) 

� non-renewal/non-extension/non-confirmation after probationary period/ non-promotion 

(7)  

� non-extension beyond retirement age (1) 

� reclassification (3) 

� suspension with pay pending investigation (1) 

� closure of investigation/no investigation (2) 

� early voluntary retirement (2) 

� reprimand (1) 

� other (1)  

The Tribunal allowed the application in full or in part in 8 cases. Thirty-three applications were 

dismissed on the merits and two were dismissed as moot, as in one case the contested decision 

was rescinded after the application had been filed with the Tribunal
7
, and in the second case, the 

Agency had fully satisfied the Applicant’s claim and therefore there was no longer an actual and 

live controversy between the parties.
8
  

C.4. Judgments – other – 2019 

The breakdown of the remaining 6 Judgments
9
 is as follows: 

� 4 Judgments on receivability only (found receivable); 

� 1 Judgment on remedies; and  

� 1 Judgment on application for revision and interpretation. 

 

   

                                                 
6
 See Annex D for a list of Judgments in each category. 

7
 Sabbah UNRWA/DT/2019/025. 

8
 El Arqan UNRWA/DT/2019/075 (Judgment after case was remanded from the UNAT). 

9
 See Annex E for list of these Judgments.  
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Chart 13: Contested administrative decisions in 2019 

 

 

Chart 14: Contested administrative decisions since the Tribunal’s start of operation  
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The breakdown of the number of applications since the Tribunal’s start of operation contesting 

other administrative decisions is as follows: 

� non-selection/not short-listed (55) 

� benefits and entitlements (33) 

� transfer (13) 

� work-related injuries (10) 

� reprimand (9) 

� non-renewal/non-extension (30) 

� non-extension beyond retirement age (6) 

� early voluntary retirement (4) 

� termination for abandonment of post (3) 

� termination for poor performance (2) 

� termination in the interest of Agency (11) 

� termination on medical grounds (5) 

� reclassification (7) 

� suspension with pay pending investigation (5) 

� closure of investigations (8) 

� abolishment of post (7) 

� multiple decisions (24) (of the above) 

� other (13)
10

 

  

                                                 
10

 The “other” decisions include: the Agency’s denial of additional compensation when Applicant returned to work 

after 18 months suspension with pay pending an investigation (4 Applicants filed same applications); the Agency’s 

decision refusing to allow Applicant to provide a local court with official UNRWA documents; the Agency’s 

decision to disclose Applicant’s name in an investigation report and not to grant him protection from retaliation; the 

Agency’s decision not to reinstate the Applicant in his previous post after his EVR; the Agency’s decision to cancel 

the Applicant’s secondment; the Agency’s decision to cancel an appointment after Applicant had received EVS; the 

Agency’s decision not to reinstate Applicant in his previous post after his SLWOP with no lien; the Agency’s 

decision refusing to change Applicant’s date of birth; the Agency’s decision to put a transfer on hold and then to 

cancel it; the Agency’s decision requiring the Applicant to report to the Department of Health in Lebanon. 
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D. United Nations Appeals Tribunal (UNAT)  

D.1. UNAT Judgments in UNRWA cases in 2019  

In 2019, 19 new appeals of the Tribunal’s Judgments were filed with the UNAT.
11

 Also, the 

UNAT issued 17 Judgments in UNRWA cases in 2019
12

; 15 were appeals filed by the Applicant 

(in one of these appeals the Respondent filed a cross-appeal), 1 was an appeal filed by the 

Respondent, and 1 was an appeal filed by both parties. In the 17 Judgments issued, the UNAT 

affirmed the Tribunal’s Judgments in 11 cases
13

, vacated in full or in part the Judgment in 4 

cases
14

, and remanded 2 cases.
15

  

Chart 15: UNAT Judgments in UNRWA cases in 2019  

 

Chart 16: UNAT Judgments in UNRWA cases since the Tribunal’s start of operation   

 

  

                                                 
11 

This is the number known to the Tribunal. An appeal could have been filed and withdrawn without the knowledge 

of the Tribunal. The Tribunal generally learns of appeals only when the UNAT requests the case file from the 

Registrar. 
12

 For a list of the UNAT Judgments, see Annex F. 
13

 These 11 appeals were filed by Applicants. 
14

 Of these 4 appeals, 3 were filed by Applicants and 1 by Respondent. 
15

 Of these 2 appeals 1 was filed by Applicant and 1 by both parties. 
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D.2. UNAT judgments in UNRWA cases since the Tribunal’s start of operation   

The Agency has filed 18 appeals/cross-appeals with the UNAT, the results of which:   

� in 8 appeals, the UNAT vacated the Tribunal’s Judgment; in 1 appeal, the Agency’s 

cross-appeal was granted by the UNAT, thus vacating the Tribunal’s Judgment; in 6 

appeals, the UNAT affirmed the Tribunal’s Judgment on the merits, but in 2 of these 

cases, it reduced the amount of compensation and vacated award of moral damages; in 2 

appeals, the Agency’s cross-appeals were dismissed, and the Tribunal’s Judgments were 

affirmed; and in 1 appeal, the Agency’s cross-appeal was dismissed, as the parties settled.   

� Thus, the Agency was successful in vacating in full or in part the Tribunal’s Judgment in 

61 percent of its appeals. 

The Applicant has filed 113 appeals/cross-appeals with the UNAT, the results of which: 

� In 86 appeals, the UNAT affirmed in full the Tribunal’s Judgment (in 2 cases the UNAT 

imposed costs on the Applicant/Appellant); in 17 appeals, the UNAT vacated in full or in 

part the Tribunal’s Judgment (9 vacated the merits of the Tribunal’s Judgment; 3 vacated 

the Tribunal’s finding that the application was not receivable and remanded for 

consideration of the merits; and 5 vacated on the merits and remanded for further 

proceedings);  in 3 appeals, the Applicant’s appeal to the UNAT was not receivable; in 4 

appeals, the UNAT dismissed the request for revision/interpretation Judgments; in 1 

appeal, the Agency’s cross appeal was dismissed; in 1 appeal, the Applicant had 

prevailed at the Tribunal but appealed the amount of compensation - the UNAT affirmed 

the Tribunal’s Judgment; in 1 appeal, the Applicant had prevailed at the Tribunal but 

appealed the amount of compensation and Agency cross-appealed - the UNAT granted 

the cross-appeal thus vacating the Tribunal’s Judgment in full. 

� Thus, the Applicants were successful in 16 percent of their appeals. 

In 1 case in which both the Applicant and the Agency appealed, the UNAT remanded the case 

for further proceedings. 
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E. Orders 

In addition to Judgments, the Tribunal issued a total of 252 Orders in 2019, which related to case 

management and/or motions/requests filed by the parties. These Orders relate to specific case 

management issues in the cases.  

Chart 17: UNAT Orders issued by the Tribunal since its start of operation 

 

The total number of Orders issued between 1 June 2011 and 31 December 2019 is 1,241. 

F. Hearings 

In 2019, the Tribunal held two hearings. From the start of its operations through 2019, the 
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III. Challenges and Observations 

The Tribunal continues to be plagued by a lack of funding for an appropriate level of staffing, 

including posts funded by the General Fund. This, of course, has a direct impact on the 

productivity of the Tribunal. Although the time frame from the filing of an application to the 

issuance of a Judgment has decreased over the past two years, the Tribunal is still in a backlog 

situation. Delay of justice impacts the due process rights of the staff.  

Although the Tribunal has seen a general improvement in compliance with the Rules of 

Procedure and Practice Directions, the Tribunal believes that more outreach and training in the 

administration of justice procedures would reduce the delays in case management and improve 

the quality of the submissions. Moreover, the Tribunal notes that, with respect to applications 

adjudicated non-receivable, there is still a high percentage of those due to the failure of the staff 

member to file a request for decision review or to make a timely request. More outreach and 

training should reduce this percentage, thus allowing more applications to be determined on the 

merits.  

The Tribunal would like to see a commitment by the Agency to ensuring adequate General Fund 

staffing for the Tribunal and more outreach on the administration of justice system in order for 

the Tribunal to be able to service the Applicants and the Agency in a fair and more expeditious 

manner. The Tribunal also believes that outreach is needed for the purpose of educating both 

staff and management on the jurisprudence of UNRWA DT and UNAT in order to facilitate the 

settlement of cases. 
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IV. Summary of Main Legal Pronouncements issued in 201916 

A. Receivability  

A.1. No appealable administrative decision     

In Baramky UNRWA/DT/2019/064, the Applicant contested the Agency’s decision not to 

implement in the West Bank Field Office (“WBFO”) the United Nations’ salary scale for Israel.  

The Tribunal considered that summary Judgment was appropriate and held that the impugned 

decision was not one of unilateral or individual application, and therefore, the application was 

not receivable ratione materiae. The application was dismissed. Furthermore, the Tribunal 

concluded that the Applicant had submitted a frivolous application and abused the proceedings 

before the Tribunal. Consequently, the Tribunal imposed costs on the Applicant in the amount of 

USD100. 

In Rahma UNRWA/DT/2019/052, due to subsequent administrative decisions taken with 

respect to the Applicant’s terms of appointment, the Tribunal clarified which decision was 

actually contested. Assuming the Applicant contested the Agency’s decision to extend his 

appointment, the Tribunal held that this was a positive decision, which may not be contested, as 

it is a decision taken in favour of the Applicant. Also, assuming the Applicant contested the 

Agency’s decision to abolish his post, the Tribunal held that this decision was not a reviewable 

decision as, on its own, it had no direct impact on the Applicant’s terms of appointment. It 

merely constituted an act leading to his provisional redundancy. The application was dismissed.  

In Abu Muhaisen et al. UNRWA/DT/2019/049, separate applications filed by three staff 

members were consolidated by the Tribunal into one Judgment. The Applicants contested the 

Agency’s decisions to extend their appointments. The Tribunal held that these were positive 

decisions, which may not be contested, as they were decisions taken in favour of the Applicants. 

The Tribunal referred to the UNAT’s jurisprudence in Bagot 2017-UNAT-718, para. 29, where 

it held that “[t]he right to appeal arises when the decision has a negative impact on the situation 

of the affected party”. In these cases, the contested decisions were in the Applicants’ favour. 

Consequently, the applications were dismissed. See also Duwaik et al. UNRWA/DT/2019/048 

(separate applications filed by 12 staff members contesting the Agency’s decisions to extend 

their ongoing part-time fixed-term appointments for a period of time and under the same terms, 

i.e., on part-time basis; same holding in the Judgment).  

In El Aswad UNRWA/DT/2019/040, the Applicant contested the decision not to change his 

service computation date. At the time of the application, the decision not to change the 

Applicant’s service computation date upon request did not produce direct legal consequences 

affecting the Applicant’s terms or conditions of appointment. As a result, the Tribunal held that it 

was not competent to hear and pass judgment on the application challenging the validity of that 

decision. The contested decision was not an appealable administrative decision, and therefore, 

                                                 
16

 These Legal Pronouncements are short excerpts taken from the Judgments and are not intended to represent full 

summaries. The full Judgments can be found on the intranet/internet. It is also noted that some cases are mentioned 

more than once under different headings. 
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the application was not receivable and was dismissed. See also Abu Shanab 

UNRWA/DT/2019/039 (same contested decision and same holding in the Judgment).   

In Kanan UNRWA/DT/2019/030, the Applicant contested a decision to announce a vacancy for 

a post for which, she argued, she had a right to direct appointment. The application was found 

not receivable. A vacancy announcement constitutes a preparatory decision that does not have 

direct consequences on the contract of a staff member and is not an appealable administrative 

decision. Further, the Applicant had not applied for the post and had no standing to contest the 

outcome of the selection process. The application was dismissed.  

� Applications were found receivable 

In Jibrin UNRWA/DT/2019/061, the Applicant contested the decision to remove him from 

membership on the Provident Fund Humanitarian Repayable Withdrawal Committee 

(PFHRWC). The Respondent asserted that the application was not receivable rationae materiae, 

as the impugned decision was not an administrative decision subject to judicial review. The 

Tribunal held that it was clear that the decision to remove the Applicant from membership on the 

PFHRWC was a decision taken by the Agency in accordance with the provisions of Personnel 

Directive A/6, and that it had direct legal consequences affecting the Applicant’s terms or 

conditions of appointment, i.e., to be a member of the PFHRWC as a staff member. The Tribunal 

held that the contested decision was an administrative decision subject to judicial review, and 

thus, the application was receivable. The Tribunal ordered the Respondent to submit a reply on 

the merits. The Judgment on the merits is pending as of the date of this publication. 

In Murad UNRWA/DT/2019/029, the Applicant contested the decision to place on hold his 

appointment to the post of Translator/Assistant to the Director of UNRWA Operations, Jordan 

Field Office. The Respondent argued that the application was not receivable because the decision 

was an “intermediate” decision that lacked the finality required to produce direct legal 

consequences affecting the Applicant’s terms or conditions of appointment. The Tribunal 

disagreed. The decision to put “on hold” the Applicant’s transfer was for more than one year, and 

as of the date of the Judgment, the Applicant still had not received any information about when 

the transfer would take place. Therefore, the Tribunal did not find it credible that a decision had 

not been made. The Tribunal found the application receivable and ordered the Respondent to 

submit a reply on the merits. For a summary of the Judgment on the merits, see section C.15.   

In Abu Ata UNRWA/DT/2019/014, the Applicant contested the decision to abolish his post and 

offer him a post at 50 percent pay. The issue adjudicated in this Judgment was solely on the 

receivability of the application, as the Respondent’s reply to the application addressed only this 

issue. The Respondent argued that the decision to abolish the Applicant’s post had been 

superseded by subsequent administrative actions by the Agency, i.e., the offer of appointment at 

50 percent pay. The Tribunal disagreed and held that the Applicant could not contest the offer of 

appointment at 50 percent pay because this was a positive decision; however, he could contest 

the consequences of the decision to abolish his post, i.e. the reclassification of his post. The 

Tribunal found the application receivable and ordered the Respondent to submit a reply on the 

merits. A summary of the Judgment on the merits, see section C.8. 

A.2. No request for decision review 
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In Houran et al. UNRWA/DT/2019/066, separate applications filed by 14 staff members were 

consolidated by the Tribunal into one Judgment. The Applicants contested the Agency’s 

decisions not to compensate them for the casual hours/overtime they had performed over a 

specific period of time. The Respondent asserted that the applications were not receivable, as 

none of the Applicants had submitted a timely request for decision review. Regarding the 

Applicants’ requests through the School Principal, the Tribunal held that these requests were 

informal attempts to resolve their issues with the Agency and cannot be considered as “an 

unambiguous written request which clearly identifies the staff member and the contested 

decision”. The Tribunal noted that, since none of the Applicants had submitted a request for 

decision review, the applications were not receivable ratione materiae and were dismissed. The 

Applicants appealed, and in 2020-UNAT-1019, the UNAT dismissed the appeal and affirmed the 

Tribunal’s Judgment.  

� Application was found receivable 

In Alsheakhali UNRWA/DT/2019/060, the Applicant contested the decision not to pay him a 

special allowance. The Respondent claimed that the application was not receivable, as the 

Applicant did not submit a request for decision review, or in the event that he did, it was not 

submitted in a timely manner.  

The Applicant submitted to the Tribunal a copy of an email to the Deputy Commissioner-

General dated 1 July 2018 with the subject line: “Decision review Request: our post allowance” 

and with an attachment “DRR. PDF”. Consequently, the Tribunal held that the Applicant 

provided sufficient evidence that he had submitted a request for decision review in a timely 

manner and concluded that the application was receivable. The Respondent was ordered to 

submit a reply on the merits. The Judgment on the merits is in Alsheakhali 

UNRWA/DT/2020/013.  

A.3. Untimely request for decision review 

In Perrin UNRWA/DT/2019/033, the Applicant contested two separate decisions not to select 

him for posts. The application was found not receivable. In relation to the first contested 

decision, it was found that the Applicant should have reasonably known that he had not been 

selected for the post on, or shortly after, the date that the Agency reported the post as “filled” on 

the “Recruitment Status” page of UNRWA’s public website. The Applicant’s request for 

decision review more than 60 days after that date was untimely. In relation to the second 

decision, it was considered that the deadline to request decision review began to run from the 

date the Applicant learned of the decision to cancel the recruitment process and not from the time 

he was provided with some information about the post. Given the fact that the Tribunal has no 

discretion to waive the deadline for decision review, the application was dismissed. The 

Applicant appealed to the UNAT, and in Perrin 2020-UNAT-995, the UNAT dismissed the 

appeal and affirmed the Tribunal’s Judgment.  

In Al Banna UNRWA/DT/2019/028, the Applicant contested a decision not to remunerate him 

for acting in a post at a higher grade. After finding discrepancies in the identification of the 

contested decision, the Tribunal noted that it is generally very indulgent in attempting to 
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understand what decision an applicant is contesting. The Tribunal found that the Applicant had 

been notified of the impugned decision more than 60 days prior to the date he requested decision 

review. The application was therefore not receivable ratione materiae and was dismissed.  

A.4. Untimely filed application without justification 

In Karazoun UNRWA/DT/2019/011, the Applicant contested the decision not to promote her to 

Grade 14. Noting that the application was “chaotic”, and after examining the dates of alternative 

contested decisions, the Tribunal held that, in any event, the Applicant had failed to request 

decision review within the 60 days, as required under Area Staff Rule 111.2. The Tribunal also 

held that the application was late as well. The application was dismissed as not receivable 

ratione materiae and ratione temporis. The Applicant appealed and in Karazoun 2019-UNAT-

965, the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment. 

In Barakat UNRWA/DT/2019/010, the Applicant contested the decision to retitle his post. His 

application was filed several months past the 90 days and was found not receivable rationae 

temporis. Noting that the Applicant had made a second request for decision review, the Tribunal 

held that the second request did not reset the clock for filing his application with the Tribunal. 

The application was dismissed. 

A.5. No standing 

In Al Khatib UNRWA/DT/2019/069, the Applicant contested the decision not to pay him 

termination indemnity. The Tribunal is only competent to review the Agency’s decisions that are 

allegedly in non-compliance with the terms and conditions of appointments of staff members. In 

the present case, it was clear that the Applicant was not a staff member when he worked for the 

Agency. Therefore, the Tribunal did not have jurisdiction ratione personae to review his 

application. Hence, the application was not receivable and was dismissed. 

In Al Araj UNRWA/DT/2019/031, the Applicant contested the decision not to select him for a 

post. The Tribunal held that the Applicant had no standing to contest his non-selection because 

he chose not to finish his interview during the recruitment for the post. The application was 

dismissed. 
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A.6. Contested decision was superseded  

In Rahma UNRWA/DT/2019/052, due to subsequent administrative decisions taken with 

respect to the Applicant’s terms of appointment, the Tribunal clarified which decision was 

actually contested. The Tribunal noted that the first administrative decision dated 25 July 2018 

concerned the Applicant being declared provisionally redundant. The second administrative 

decision dated 9 October 2018 concerned the extension of the Applicant’s appointment. 

Accordingly, the Tribunal held that the administrative decision dated 25 July 2018 was 

superseded by the decision dated 9 October 2018, and therefore, the application was not 

receivable. 

A.7. Applicant waived right to appeal 

In Bashir et al. UNRWA/DT/2019/050, separate applications filed by three staff members were 

consolidated by the Tribunal into one Judgment. The Applicants contested the Agency’s 

decisions to separate them from the Agency following the abolition of their posts. The 

Respondent contended that each of the Applicants had signed an individual settlement 

agreement, in which he agreed to receive an ex gratia payment and not to contest the decision to 

end his service with the Agency. The Tribunal held that when a staff member signs a 

memorandum of understanding, it will normally be enforced. Since the agreements were signed 

prior to the filing of the applications, the applications were not receivable. 

B. Applications in connection with disciplinary processes 

B.1. Termination & Termination in the Interest of the Agency (based on misconduct) 

In Abu Osba’a UNRWA/DT/2019/074, the Applicant contested the decision to impose on him 

the disciplinary measure of separation from service for committing corporal punishment on a 

student. The Tribunal noted that, in total, 13 witnesses were interviewed, including students who 

had been subjected to corporal punishment by the Applicant. Given the statements of the 

witnesses, the Tribunal determined that 1) the facts on which the disciplinary measure, i.e., 

separation from service with termination indemnity, was based had been established by clear and 

convincing evidence, 2) the facts legally supported the conclusion of misconduct, 3) the 

disciplinary measure was proportionate to the offence, and 4) the Respondent’s discretionary 

authority was not tainted by evidence of procedural irregularity, prejudice or other extraneous 

factors, or error of law. Consequently, the Tribunal dismissed the application. 

B.2. Summary dismissal  

In Al Othman UNRWA/DT/2019/019, the Applicant contested the decision to summarily 

dismiss him for his misconduct. After an investigation, the Commissioner-General concluded 

that the Applicant had abused his position as a teacher by engaging in sexual exploitation and 

abuse of an UNRWA beneficiary. The Tribunal held two hearings, neither of which the 

Applicant or his representative attended. The Tribunal concluded that the facts were not 

established to constitute misconduct by clear and convincing evidence. The decision was 
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rescinded, and in lieu of reinstatement, the Agency was ordered to pay the Applicant the amount 

of USD19,000.  Both the Respondent and Applicant appealed to the UNAT, and in Al Othman 

2019-UNAT-972, the UNAT reversed and remanded the case for a further hearing in the matter.  

B.3. Disciplinary measures other than termination 

B.3.1. Written censure 

In Nofal UNRWA/DT/2019/058, the Applicant contested the decision to impose on him the 

disciplinary measure of a written censure. The Applicant and a beneficiary had engaged in a 

physical altercation at Amman New Camp Health Centre. The Applicant did not contest the 

physical altercation but claimed that the alleged victim had attacked him first from behind and 

that he had only reacted in self-defence. At a hearing before the Tribunal, a witness testified that 

the Applicant had already been in his office when the alleged victim entered. An eyewitness, 

who had not been interviewed by the investigators, testified under oath that he had seen the 

alleged victim enter the office and hit the Applicant’s head from behind. The witness also 

testified that the Applicant did not hit the alleged victim but he only defended himself. Three 

other witnesses testified that the alleged victim had seemed very nervous and in an abnormal 

state of mind before and after the incident. The Tribunal concluded that the facts upon which the 

Applicant was disciplined with a written censure were not reasonably established and rescinded 

the impugned decision. The application was allowed. 

In Abu Sa’da UNRWA/DT/2019/018, the Applicant contested the decision to impose on him the 

disciplinary measure of a written censure for his misconduct in breaching the Agency’s 

neutrality principles. The Tribunal affirmed the decision and dismissed the application. As part 

of the misconduct investigation, screen shots taken of the Applicant’s Facebook page showed a 

picture of a leader of a political faction with an AK 47, and other offensive items. The Applicant 

argued procedural irregularities in the process, including: 1) the investigators would not allow 

the Chairperson of the Union to attend his interview, and 2) he was not timely notified of the 

investigation. He also claimed that he was ignorant of the concept of neutrality and had not 

received any instructions or training on this subject. The Applicant also claimed that his 

Facebook account had been hacked six months prior and he had not been able to access it since 

that time. The Tribunal did not find that any of his arguments had merit. Even if his Facebook 

had been hacked, it is still his responsibility for what is posted thereon. Moreover, he should 

have reported the hacking and taken advice from Facebook about how to deal with the problem. 

He did nothing and the posts remained on his Facebook page. The Tribunal found that the facts 

had been established and constituted misconduct and that the disciplinary measure imposed was 

proportionate. The application was dismissed. 
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B.3.2. Written censure and fine/lost salary 

In Johar UNRWA/DT/2019/072, the Applicant contested the decision to impose on him the 

disciplinary measures of a written censure and a fine equivalent to two weeks’ base salary. The 

Applicant conceded the facts and acknowledged that he had posted the offensive images and 

statements on his Facebook page, which led to the impugned disciplinary measures. The 

Tribunal concluded that the facts on which the contested decision was based were established. 

By posting the texts and images in question, it was clear to the Tribunal that the Applicant had 

breached the Agency’s principles, as enunciated in the Agency’s Regulations, Rules, and other 

relevant administrative issuances, and, consequently, had engaged in misconduct. The texts were 

inflammatory, offensive and political in nature. Publicly and negatively criticising the United 

States and French Government policy and otherwise publishing political images and statements 

can have a serious and harmful impact on the Agency’s reputation and/or future funding. 

Furthermore, the Applicant’s postings adversely reflected on the Applicant’s integrity and 

independence that is required of all staff members.  

The Applicant is a Teacher, and as such, his conduct was all the more serious, as he has the duty 

to be a role model to his students, to show regard for UN values and to act in line with the 

standards of conduct expected of a UN civil servant. The disciplinary measures imposed on the 

Applicant did not appear to be either absurd or arbitrary; nor was there any evidence that the 

measures taken were tainted by extraneous reasons or bias. Therefore, the Tribunal held that the 

disciplinary measures imposed on the Applicant were proportionate to the nature and gravity of 

the misconduct. The application was dismissed. See also Abu Samen UNRWA/DT/2019/067 

(School Principal received a written censure and a fine equivalent to two weeks’ base salary for 

posting texts that were inflammatory, offensive and political in nature); Ahmad 

UNRWA/DT/2019/054 (Teacher received a written censure and a fine equivalent to one week’s 

salary for posting questions and comments that were inflammatory, offensive and political in 

nature). 

In Titi UNRWA/DT/2019/068, the Applicant contested the decision to impose on him the 

disciplinary measures of a written censure and a fine equivalent to one-week’s base salary.  

Considering that the Applicant conceded the facts and acknowledged that he had posted the 

statement in a WhatsApp group, there was no need for a fact-finding investigation. Furthermore, 

there is no regulation or rule that requires the Agency to conduct an investigation before issuing 

a written censure and a fine. The Tribunal concluded that the facts on which the contested 

decision was based were established. It was, however, unclear to the Tribunal in what way the 

Applicant, by posting the said text, had breached the Agency’s neutrality principles and other 

obligations as enunciated in the Agency’s Regulations, Rules, and other relevant administrative 

issuances.  

The text in question could hardly be called inflammatory, offensive or political in nature. The 

Applicant was not calling for a political demonstration to be held in order to protest the treatment 

of Palestinians by any governmental body or to engage in activity detrimental to any nation, 

group or agency. The words were informing other persons of a meeting with members of 

Parliament in order to discuss the issue of neutrality itself. Staff members have a right to discuss 

amongst themselves and with their governmental representatives issues that are important to 
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them. The Agency cannot, on the one hand, condone the practice of engaging members of 

Parliament to intervene in sit-ins and hunger strikes, while on the other hand describe the 

Applicant’s conduct as engaging in prohibited political activity. It was also unclear to the 

Tribunal how the words, which were characterized as a “public pronouncement”, could have 

“adversely reflect[ed] on the integrity, independence and impartiality” of the Applicant or other 

staff members, in violation of the regulations. The phrase “not only to lift the injustice as much 

as to defend a homeland and a cause”, could under some circumstances be considered a “public 

pronouncement” contravening the principle of impartiality. However, in this short message 

within a closed WhatsApp group consisting of mainly other School Principals and Deputy 

School Principals in the Irbid area, the statement was innocuous. Furthermore, nothing in the 

said text was aimed at attacking or defaming a particular manager within the Agency.  

In the present case, the Tribunal did not find that the text in question violated the Agency’s 

principles of neutrality or constituted conduct adversely reflecting on the Applicant’s integrity, 

independence and impartiality or on the Agency’s reputation. Nor was the Applicant’s conduct 

incompatible with the proper discharge of his duties with the Agency. Therefore, the decision to 

impose on the Applicant disciplinary measures was unlawful and rescinded. The application was 

allowed.  

In Ataya UNRWA/DT/2019/062, the Applicant contested the decision to impose on him the 

disciplinary measures of a written censure and a fine equivalent to two weeks’ base salary. The 

Tribunal noted that, even though the Applicant had clearly identified the contested decision in 

his application, he did not raise any factual or legal contentions against the contested decision. 

The Tribunal is not entitled to raise, on its own initiative, issues that were not raised by an 

applicant. Consequently, as the Applicant failed to raise any tangible contentions, the application 

was dismissed. 

In Suleiman UNRWA/DT/2019/056, the Applicant contested the decision to impose on him the 

disciplinary measure of a written censure and a fine equivalent to his basic salary for one month. 

A Donor Relations Officer reported that, during a donor event at the Applicant’s school, he had 

witnessed the Applicant punishing a student by severely hitting him on the back. The Applicant 

denied the allegations, arguing that there was only one witness to the alleged events. The 

Applicant added that the investigation failed to identify the student whom he had allegedly struck 

and that no student or parent had filed a complaint against him with respect to such an incident. 

The Tribunal held that the Donor Relations Officer could not have had any improper motive or 

bias against the Applicant, as he was not acquainted with the Applicant on a personal level and 

he had immediately reported the incident. The Tribunal found that the Applicant’s denial was not 

credible. Given the credibility of the eyewitness, the Tribunal concluded that the alleged facts 

were reasonably established. The application was dismissed. The Applicant appealed to the 

UNAT, and in Suleiman 2020-UNAT-1006, the UNAT dismissed the appeal and affirmed the 

Tribunal’s Judgment.  

In Ataya UNRWA/DT/2019/024, the Applicant contested the decision to impose on him the 

disciplinary measure of a written censure and a fine equivalent to two weeks’ salary for his 

participation in a physical altercation with another staff member. The Tribunal held that the 

Applicant failed to raise any tangible legal or factual contentions against the decision. He did not 
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contest that the physical altercation had occurred. He only claimed that he was the victim of a 

conspiracy. The application was dismissed.  

C. Applications in connection with other administrative decisions 

C.1. Non-selection/Not shortlisted 

In El Madhoun UNRWA/DT/2019/059, the Applicant contested the decision not to select him 

for the post of Analyst Programmer. The Tribunal held that it was clear from the Recruitment 

Report that he did not meet the requirements of certain competencies and only partially met the 

requirements of the remaining competencies. The Interview Panel had unanimously agreed to 

recommend the selected candidate and not the Applicant. The Tribunal held that it is not its 

function to substitute its own decision for that of the Agency and dismissed the application. The 

Agency appealed, and in El Madhoun 2020-UNAT-1029, the UNAT dismissed the appeal and 

affirmed the Tribunal’s Judgment. 

In Abu Al Haija UNRWA/DT/2019/055, the Applicant contested the decision not to select him 

for the post of Chief, Technical and Vocational Education and Training and Youth Division. The 

Tribunal found that the recruitment report clarified that the Applicant had the lowest score of all 

the candidates who had successfully completed the written test. Furthermore, the Applicant had 

the lowest scores in the interview among the three interviewed candidates. Accordingly, the 

Tribunal considered that the Commissioner-General (“CG”) had properly exercised his 

discretionary authority by following the recommendation of the Panel and the DHR. The 

Applicant failed to sustain the burden of proof required to establish that the decision not to select 

him for the post was exercised arbitrarily or capriciously, motivated by prejudice or other 

extraneous factors or flawed by procedural irregularity or error of law. Rather, the evidence 

clearly showed that the Applicant’s candidacy for the post was given full and fair consideration. 

The application was dismissed. 

In Yaghi UNRWA/DT/2019/042, the Applicant contested the decision not to appoint him, as a 

rostered candidate, to the post of Technical Instructor-Electricity Engineer at the Wadi Seer 

Training Centre. The Tribunal held that it is clear that being included on a roster does not 

guarantee appointment. The Hiring Director can decide not to fill a position despite there being 

suitable candidates on the roster. In other words, the Agency is in no way compelled to offer a 

post to a rostered candidate. The Applicant bears the burden of establishing that the decision was 

tainted by misuse of power or any other improper motive. The Applicant did not provide such 

evidence to the Tribunal. The application was dismissed. 

In Shehabi UNRWA/DT/2019/041, the Applicant contested the Agency’s decision not to select 

him and to find him “not suitable” for the post of Head, Field Legal Office (“H/FLO”). 

Regarding the Interview Panel’s finding that the Applicant was not suitable for the post, the 

Tribunal held that this finding is not an appealable decision as, on its own, it has no direct impact 

on a staff member’s terms of appointment. With respect to the decision not to select the 

Applicant for the post of H/FLO, the Tribunal held that the Director of UNRWA Operations, 

West Bank (“DUO/WB”) had properly exercised his discretionary authority by following the 

recommendation of the Interview Panel. The Tribunal concluded that the Applicant failed to 
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sustain the burden of proof required to establish that the decision not to select him for the post of 

H/FLO was exercised arbitrarily or capriciously, was motivated by prejudice or other extraneous 

factors or was flawed by procedural irregularity or error of law. The application was dismissed. 

In Ali UNRWA/DT/2019/027, the Applicant contested the decision not to select him for one of 

the posts of Information and Communications Technology, Service Desk Officer, Lebanon Field 

Office (“LFO”). Specifically, he contested that he was not shortlisted based on the fact that he 

held only a degree in Management Information Systems. The vacancy announcement called for a 

university degree in computer science, information technology, electrical or computer 

engineering or other related discipline.  The Applicant’s degree did not meet the criteria. Only 

candidates in Tranche 1 were shortlisted, and given the number of candidates who had fully met 

the requirements of the advertised posts, the Hiring Director, in consultation with the 

Recruitment Administrator, exercised his discretionary authority and decided not to have regard 

for candidates who might have met the posts’ requirements on an equivalency basis. The 

Tribunal concluded that the Applicant failed to sustain the burden of proof required to establish 

by clear and convincing evidence that the decision not to select him was exercised arbitrarily or 

capriciously, was motivated by prejudice or other extraneous factors or was flawed by procedural 

irregularity or error of law. The application was dismissed. 

In Mahmoud UNRWA/DT/2019/017, the Applicant contested the decision not to select her for 

the post of Chief Teaching and Learning Division, HQ Amman. The Applicant was shortlisted, 

invited for a written test and then for an interview. The Interview Panel was unanimous in its 

decision to select another candidate and to recommend that the Applicant be the second ranked 

candidate. The Tribunal found that the Applicant’s candidacy was given full and fair 

consideration. The Tribunal was not persuaded by the Applicant’s arguments that (1) the panel 

asked her questions that were different from questions asked of other candidates, (2) there was an 

irregularity in the composition of the panel, and (3) she was unlawfully assessed on criteria not 

specified in the vacancy announcement, or by her other complaints about the process, including 

bias on the part of some of the panel members. She also claimed that she was the subject of 

retaliation for having brought a claim against the Director of Education. The Tribunal found that 

the Applicant had not submitted any evidence in support of her mere claims.  

The Tribunal found no irregularity in the interview panel under the personnel directive on hiring 

panels. The Tribunal considered that the CG had properly exercised his discretionary authority 

by following the recommendation of the Panel. In this respect, it is not the function of the 

Tribunal to substitute its own decision for that of the Agency. The Tribunal concluded that the 

Applicant failed to sustain the burden of proof required to establish by clear and convincing 

evidence that the decision not to select her for the post was exercised arbitrarily or capriciously, 

was motivated by prejudice or other extraneous factors or was flawed by procedural irregularity 

or error of law. The application was dismissed. The Applicant appealed and in Mahmoud 2019-

UNAT-964, the UNAT affirmed the Tribunal’s Judgment. 

In Abdeljalil UNRWA/DT/2019/015, the Applicant contested the decision not to select her for 

the post of Social Worker at the Relief and Social Services Programme in the Syria Field Office. 

The Applicant had not been shortlisted because she did not meet the educational requirement. 

The Tribunal found that the Applicant did not contest that she did not have a degree in education.  
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Rather, her argument was that one of the selected candidates also did not meet the educational 

requirements. The Respondent confirmed that both of the selected candidates had degrees in 

social work. This was not rebutted by the Applicant. Moreover, assuming that they did not, the 

Tribunal held that this irregularity would not give the Applicant the right to be selected for the 

post, as she did not meet the requirements in the vacancy announcement. The application was 

dismissed. 

In Tahhan UNRWA/DT/2019/013, the Applicant contested the decision not to select her for the 

post of Administrative Assistant B, Grade 10, at the Relief and Social Services Department, 

WBFO. The Tribunal found that the Applicant’s candidacy was given full and fair consideration. 

She was shortlisted and invited for a test. She was then invited for an interview, along with four 

other persons. The panel recommended that she be the second ranked candidate. The Tribunal 

was not convinced to rescind the decision based on the claims of the Applicant that her lengthy 

experience was not taken into account, that one of the questions was unfair and that she was 

anxious during the interview because her one-month old son was in the car with her sister 

waiting to be breastfed. She also complained that when she had asked the panel if she could take 

a break during the interview in order to breastfeed her son, the panel informed her that they had 

concluded their questions. The Recruitment Report clearly shows that the Applicant’s candidacy 

for the post was given full and fair consideration. The application was dismissed. 

In El Haj UNRWA/DT/2019/008, the Applicant contested the decision to exclude him from the 

recruitment process for the reclassified post of Associate Human Resources Officer, LFO. In the 

Tribunal’s view, it was clear that the Agency had decided to perform an internal competitive 

process, including only the incumbents of the programme-funded HR Assistant posts. At the 

time of the recruitment, the Applicant was occupying a project-funded post. In this regard, the 

Applicant contends that his exclusion from the recruitment process was an act of discrimination. 

However, the Tribunal found that the Applicant had been treated equally with the other 

incumbents of the project-funded HR Assistant posts. The Tribunal found no evidence of 

arbitrary and unlawful exercise of discretion in the Agency’s decision to open the selection 

process only to the incumbents of the programme-funded HR Assistant posts. The Applicant 

failed to sustain the burden of proof required to establish that the impugned decision was 

exercised arbitrarily or capriciously, motivated by prejudice or extraneous factors or flawed by 

procedural irregularity or error of law. 

In El Madhoun UNRWA/DT/2019/005, the Applicant contested the decision not to select him 

for the post of Warehousing and Distribution Officer at the Logistics Office, Gaza Field Office. 

The Respondent clarified that the Applicant had not been shortlisted because seven candidates 

who held a relevant university degree had been identified. Therefore, there was a sufficient 

number of candidates to be shortlisted. The Tribunal held that the Agency did not properly apply 

the criteria described in the vacancy announcement. The Respondent appealed, and in El 

Madhoun 2019-UNAT-947, the UNAT vacated the Tribunal’s Judgment. The UNAT disagreed 

with the Tribunal and held that the Tribunal had erred in fact when it found that the Agency had 

not examined whether the experience of the Applicant could offset his lack of a university 

degree, as he was included on the long-list. The UNAT held that the discretion of the Agency is 

broad in its shaping of the short-list and that “[t]he short-listing must be based on objective and 
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impersonal criteria and those criteria have to be free of allegations of bias, conflict of interest or 

discrimination”. The UNAT further held that “[a]t the stage of the short-listing, it is therefore 

reasonable for the Agency to refer exclusively to some of the criteria mentioned in the vacancy 

announcement or to pay attention to other distinctive features, insofar as they are reasonable in a 

given situation” and concluded that the Tribunal erred in law in considering that the Agency did 

not properly apply the criteria described in the vacancy announcement. 

In Abdelfattah UNRWA/DT/2019/004, the Applicant contested the decision not to select her for 

the post of Administrative Assistant at the Faculty of Educational Sciences and Arts (“FESA”). 

The Applicant was shortlisted and invited for an interview. The selection panel ranked her 

second. Shortly thereafter, the Applicant was informed that her current post of Administrative 

Support would be abolished and she was being declared provisionally redundant for a period of 

three months. The Applicant filed a request for decision review contesting the decision not to 

select her for the Administrative Assistant post at the FESA. She was then offered another post at 

the same grade and step at the FESA and she accepted the offer.  After receiving the decision on 

her request for review, she filed an application with the Tribunal, asserting that she had a 

“required right” to “retain her post as Administrative Assistant “D” at the FESA.  

The Tribunal disagreed and found that the decision to abolish her post was made in the context 

of a comprehensive review of the administrative posts and was taken in the interest of the 

Agency. The Applicant also claimed that she had more experience and academic qualifications 

than the selected candidate. The Tribunal noted that both she and the selected candidate had been 

found suitable for the post and that the panel had ranked the two candidates.  The Applicant was 

ranked second. The Tribunal concluded that there was no evidence to suggest that the 

recruitment process was arbitrarily conducted or motivated by extraneous factors. To the 

contrary, the evidence shows that she was given full and fair consideration for the post. The 

application was dismissed. 

In Ashour UNRWA/DT/2019/003, the Applicant contested the decision not to select her for one 

of three identical vacant posts. During the recruitment process, the Applicant had been 

shortlisted and invited for an interview. The selection panel recommended her as the fifth ranked 

candidate. The first three candidates filled the three vacant posts. There was no evidence of any 

impropriety in the recruitment process. The application was dismissed. 

In Madhoun UNRWA/DT/2019/001, the Applicant contested the decision not to select him for 

the post of Deputy Field Pharmaceutical Services Officer. The application was allowed and the 

Agency was ordered to pay the Applicant the amount of USD1,500. The reason for the rescission 

was a procedural irregularity in the recruitment process. The post was for a Pharmacist and not 

an Assistant-Pharmacist. The selected candidate had only the qualification of an Assistant 

Pharmacist. Therefore, because the decision to select this candidate was unlawful, it was 

rescinded. However, the Applicant did not convince the Tribunal of his chances of success in the 

recruitment. Therefore, he was awarded only USD1,500.    
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C.2. Non-promotion 

In Abed UNRWA/DT/2019/032, the Applicant contested the decision not to raise her grade from 

15 to 16 following her academic promotion. The Tribunal found that the impugned decision was 

superseded by another decision of the Agency, promoting the Applicant to Grade 16, and that 

she was paid all financial entitlements retroactively. The Tribunal found no reason to award 

damages for the delay in her promotion because the delay did not cause her any financial losses 

and she did not submit any evidence of moral damages. The application was dismissed. 

C.3. Benefits and Entitlements 

In Emwasi et al UNRWA/DT/2019/037, three Applicants contested the calculation of their 

retirement benefits. The Tribunal consolidated the applications into one Judgment. The Tribunal 

found that their benefits were calculated based on new Area Staff Rule 113.1, which had been in 

force prior to the retirement of the applicants. The Applicants did not assert that the Agency had 

incorrectly applied the methodology set out in that rule; rather they contested the application of 

the rule to them. The applications were dismissed.  

In Abdalla UNRWA/DT/2019/034, the Applicant contested the decision to withhold separation 

benefits. The application was dismissed on the merits because: 1) the Applicant had resigned and 

was not entitled to a termination indemnity, 2) as of the date of the Judgment, the Applicant had 

been paid all relevant entitlements, and 3) the Applicant had not specified, nor provided evidence 

of, any harm suffered. 

In El Arqan UNRWA/DT/2018/050, the Applicant contested the decision not to apply the 

Occupied Palestinian Territory (“OPT”) Allowance, to the Currency Adjustment Factor 

(“CAF”). The Tribunal dismissed the application. In El-Arqan 2019-UNAT-911, the UNAT 

vacated El Arqan UNRWA/DT/2018/050 and remanded the case to the Tribunal and “require[d] 

the Commissioner-General to proffer reasons for his exercise of discretion not to apply the CAF 

to the OPT”. The UNAT had remanded the case so that the Tribunal “may review the 

Commissioner-General’s reasons for his decision not to apply the CAF to the OPT Allowance 

and determine whether his decision constitutes a lawful exercise of his discretion”. In the 

meantime, the Applicant had been paid the amount owed to him resulting from the non-

application of the CAF to his OPT Allowance, and therefore, the Agency had fully satisfied the 

Applicant’s claim as presented in his initial application. As a result, on remand, the Tribunal held 

in El-Arqan UNRWA/DT/2019/075 that there was no longer an actual and live controversy 

between the parties. Therefore, the Tribunal found that the application was moot and dismissed 

it. 

C.4. Transfer 

In Al Refae UNRWA/DT/2019/022, the Applicant contested the decision to transfer him to 

another post, as a result of the abolition of his post. The Tribunal found that the Applicant’s post 

had been abolished as a result of the restructuring of the Procurement and Logistics Department 
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(“PLD”). The Tribunal dismissed the allegations submitted by the Applicant, including: 1) he 

had not been regularly and properly informed about the restructuring of the PLD, 2) at a town 

hall meeting they had been promised that they would be offered alternative posts close to their 

residences, and 3) he should have been offered a similar post in an area closer to his residence. 

The Tribunal found that “the process for placement of staff members, who are declared 

provisionally redundant, was conducted by the Agency in this case in a transparent manner and 

in accordance with” the Agency’s regulatory framework. In view of the evidence contained in 

the case file, the Tribunal held that the Applicant failed to sustain the burden of proof required to 

establish that the decision to transfer him to another post, as a result of the abolition of his post, 

was exercised arbitrarily or capriciously, was motivated by prejudice or other extraneous factors 

or was flawed by procedural irregularity or error of law. The application was dismissed. The 

Applicant appealed and in Al Refae 2019-UNAT-971, the UNAT affirmed the Tribunal’s 

Judgment. 

In Orabi UNRWA/DT/2018/026, the Applicant contested the decision not to transfer him to a 

post in the North Lebanon Area. The Tribunal dismissed the application.  In Orabi 2018-UNAT-

884, the UNAT vacated the Tribunal’s Judgment and remanded the case to the Tribunal with 

respect to “the discrete issue of whether the Administration […] fulfilled its obligation to balance 

[…] the conflicting interests arising from the compelling humanitarian or personal reasons for 

the transfer, presented by the requesting staff members […]”. On remand, in Orabi 

UNRWA/DT/2019/070, the Tribunal noted that the Agency had relied exclusively on the 

seniority criterion in deciding not to transfer the Applicant, and therefore, clearly failed to fulfil 

its obligation to balance the conflicting interests arising from the humanitarian or personal 

reasons for the transfer of the concerned staff members. Consequently, the Tribunal rescinded 

the decision and ordered the Agency to take a new decision with respect to the Applicant’s 

transfer request, by balancing the differing interests of the concerned staff members, along with 

considering the seniority criterion and the best interests of the Agency. 
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C.5. Non-extension/Non-renewal/Non-confirmation after Probationary Period  

In El Shanti and El Najjar UNRWA/DT/2019/051, two Applicants contested the decisions not 

to renew their fixed-term appointments. The Tribunal consolidated the applications into one 

Judgment. It was not contested by the Applicants that the non-renewal decisions were related 

solely to the financial crisis that the Agency was facing, and the Tribunal noted that the rationale 

behind the non-renewal of the Applicants’ appointments was clear from the CG’s messages to 

staff members and from public information with respect to the significant decrease in funding 

from certain donors. The Tribunal concluded that it was within the Agency’s discretionary 

authority to restructure some or all of its departments or units, including abolishing posts, 

creating new posts, and redeploying staff and that the Agency, in addressing the challenges of 

the financial crisis, acted fairly, justly, and transparently in dealing with the Applicants. The 

applications were dismissed. Applicant El Najjar appealed, and in El Najjar 2020-UNAT-1028, 

the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment; in El Shanti 2020-

UNAT-1022, the UNAT dismissed the appeal of El Shanti, as well as dismissed his appeal of 

UNRWA/DT/2019/065, which had dismissed his application for revision and interpretation.  See 

also Abu Ouda et al. UNRWA/DT/2019/046 and Saad et al. UNRWA/DT/2019/036 (In two 

Judgments which consolidated 51 and 62 applications, respectively, Applicants on Limited 

Duration Contracts filed similar applications, and Tribunal’s decision and reasoning was same). 

The Applicants in Abu Ouda et al. UNRWA/DT/2019/046 appealed, and in 2020-UNAT-1018, 

the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment. 

In Ali UNRWA/DT/2019/043, the Applicant contested the Agency’s decision not to renew her 

fixed-term appointment. The Applicant claimed that her second supervisor had used the 

restructuring exercise as a pretext for not extending her fixed-term appointment. The Tribunal 

reviewed whether the Agency had acted fairly, justly and transparently with the Applicant, or 

whether the Agency’s actions were motivated by bias, prejudice or improper motive. The 

Tribunal held that the sole reason for the non-renewal of the Applicant’s appointment was related 

to the establishment of a new Protection and Neutrality Unit at the WBFO. The Tribunal also 

concluded that the Applicant failed to provide any evidence in support of her allegations. The 

application was dismissed.  

In Abdeljalil UNRWA/DT/2019/016, the Applicant contested the decision not to renew her 

LDC.  The Tribunal found that the contract was very clear that it carried no expectation of 

renewal or extension. The Tribunal also found that the main reason for not extending her contract 

was lack of funding. In response to her claim of discrimination, the Respondent informed the 

Tribunal that the Agency had to cut the number of posts on a particular project from 44 to 30. 

Therefore, 14 people had been cut, including the Applicant. The Respondent also informed the 

Tribunal of the criteria used in the downsizing. Among the four incumbents in posts in the 

Applicant’s area, the Applicant’s performance and experience were the least strong. The 

Applicant did not provide any evidence to refute these contentions. The Tribunal found that the 

Agency’s decision was lawful and dismissed the application. The Applicant appealed, and in 

Abdeljalil 2019-UNAT-960, the UNAT dismissed the appeal and affirmed the Tribunal’s 

Judgment.  
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In Pollock UNRWA/DT/2019/007, the Applicant contested the decision not to extend his 

appointment beyond 31 December 2017. The Tribunal found that the application was contesting 

a decision which no longer existed, as the Applicant’s appointment had been extended until 31 

December 2018. Therefore, there was no administrative decision on which the Tribunal was 

competent to pass judgment in terms of Article 2 and 8 of its Statute, and the application in this 

respect was moot. Regarding the decision not to extend the Applicant’s appointment for three 

years, it is well-established jurisprudence that fixed-term appointments have no expectation of 

renewal or conversion to another type of appointment, let alone an expectation of renewal for 

three years. Therefore, this claim was without merit. Lastly, concerning the Applicant’s claim 

that the decision not to extend the Applicant’s appointment for three years was an act of 

retaliation, the Tribunal held that this contention was not substantiated by any evidence. 

C.6. Non-extension of service beyond retirement age 

In Assaf UNRWA/DT/2019/071, the Applicant contested the decision not to extend his service 

beyond the official age of retirement. The Tribunal held that a decision regarding an extension 

beyond the age of retirement falls within the discretionary authority of the Agency. The Tribunal 

also held that, according to the regulatory framework, the CG is vested with the discretion to 

deny such a request only under exceptional circumstances. The Applicant’s request was denied 

in accordance with the CG’s decision to deny all requests in 2018 for extension of service 

beyond the age of retirement, due to the exceptional circumstances related to the Agency’s 

financial situation following the funding shortfall. Accordingly, the Tribunal dismissed the 

application. 

C.7. Separation for abandonment of post  

In El Shaer UNRWA/DT/2019/002, the Applicant contested the decision to separate him from 

service for abandonment of post. The Applicant was the subject of an investigation for 

misconduct, and during the investigation he was temporarily reassigned. The investigation was 

concluded, and the Applicant was cleared of any charges. He was informed that his reassignment 

would come to an end and that he was to report back to his previous duty station. When the 

Applicant did not appear to his assigned duty station, he was informed that he could be separated 

for abandonment of post. He was given a date upon which to appear on his assigned duty station 

or he would be separated. The Applicant did not appear at his previous duty station and was 

separated from service for abandonment of post. The Tribunal concluded that Area Staff Rule 

109.4 is clear and applied in the present case and that the decision was lawful. The Tribunal also 

held that the decision was lawful under Regulation 1.2. The application was dismissed. The 

Applicant appealed, and El Shaer 2019-UNAT-942, the UNAT vacated the Tribunal’s 

Judgment. The UNAT found that  Area Staff Rule 109.4 is “draconian in that it allows for 

separation from service on the grounds of absence without the Agency being required to 

determine the validity or reasonableness of the reason for absence”. As such, the rule “requires 

that it be construed restrictively and purposively and applied strictly in accordance with the 

stipulated conditions precedent”. In the circumstances of Mr. El Shaer’s case, his refusal to 

report to the Rafah Distribution Centre as instructed could constitute insubordination and may be 
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open to a disciplinary measure.  However, those issues were not adjudicated. The Agency failed 

to determine if his conduct constituted such misconduct, and, if so, a proportional sanction”. In 

the final analysis, the UNAT held that  

Area Staff Rule 109.4 had no application and it was inappropriate for the Agency 

to have relied upon it. There was no rational connection between the purpose of 

Area Staff Rule 109.4, the information before the decision-maker, and the reasons 

for the administrative decision; with the result that the decision falls to be set 

aside on the grounds of irrationality. 

 The Applicant then filed an application with the UNAT for interpretation and execution of the 

Judgment, which was dismissed in El Shaer 2020-UNAT-1009. 

C.8. Reclassification of post 

In Hamad et al. UNRWA/DT/2019/047, five Applicants contested the decision to reclassify 

their three-year fixed-term appointments from full-time to part-time, effective 1 October 2018. 

The Applicants did not contest the fact that the reclassification of their appointments was related 

solely to the financial crisis that the Agency was facing. In the Tribunal’s view, the rationale 

behind the temporary reclassification of the Applicants’ appointments was clear from the CG’s 

messages to staff members and from public information with respect to the significant decrease 

in funding from certain donors. The Tribunal concluded that it was within the Agency’s 

discretionary authority to restructure some or all of its departments or units, including abolishing 

posts, creating new posts, and redeploying staff and that the Agency, in addressing the 

challenges of the financial crisis, acted fairly, justly, and transparently in dealing with the 

Applicants. The applications were dismissed.  

See also Salhi et al. UNRWA/DT/2019/045 (70 Applicants filed similar applications contesting 

the decision to reclassify their fixed-term appointments from full-time to part-time; Tribunal’s 

decision and reasoning was same; the Applicants appealed, and in Salhi et al. 2020-UNAT-1017, 

the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment); Abu Ata et al. 

UNRWA/DT/2019/044, (247 Applicants filed similar applications contesting the decision to 

reclassify their temporary indefinite appointments from full-time to part-time; Tribunal’s 

decision and reasoning was same; the Applicants appealed, and in Abu Ata et al. 2020-UNAT-

1016, the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment).   

C.9. Suspension with pay pending investigations 

In Beidas UNRWA/DT/2019/009, the Applicant contested the decision to place him on 

administrative leave with pay pending an investigation. After having received allegations of 

misconduct committed by the Applicant, followed by a DIOS finding of prima facie evidence in 

support of the allegations, the Agency placed him on administrative leave with pay pending the 

investigation. The Tribunal held that this action was provided for in the Area Staff Regulations 

and Rules and in an Area Personnel Directive. Regarding the Applicant claim that he was not 

informed of the charges against him, the Tribunal noted that there was no obligation on the part 

of the Agency to inform the Applicant about the charges against him before placing him on 

administrative leave pending an investigation. The Tribunal further added that the Applicant was 
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not entirely left in the dark about the purpose of the investigation. Consequently, the Tribunal 

held that the impugned decision was lawful. 

C.10. Termination in the Interest of the Agency (Poor performance) 

In Abu Khadra UNRWA/DT/2019/073, the Applicant contested the decision to terminate his 

appointment in the interest of the Agency due to his unsatisfactory performance. The Tribunal 

noted that it was clear from the case record that the Applicant’s appointment had been terminated 

as a result of his poor performance and in particular his recurring absenteeism without prior 

authorisation. The Tribunal also noted that the Applicant did not raise any legal contentions 

against the contested decision. Furthermore, he admitted his unauthorised absences. 

Consequently, the Tribunal dismissed the application. 

In Al Ashhab UNRWA/DT/2019/038, the Applicant contested the decision to terminate his 

services in the interest of the Agency. From the evidence in the case file, it was clear to the 

Tribunal that the reason for the Applicant’s termination was his poor performance. The Tribunal 

found that the Respondent had acted pursuant to the Agency’s regulatory framework in 

establishing an adequate basis for the decision to terminate the Applicant’s appointment. The 

Applicant did not produce any evidence to indicate that the contested decision had been tainted 

by any prejudice or improper motive. The application was dismissed. The Applicant appealed, 

and as of the date of the publication of this activity report, the appeal is pending before the 

UNAT.   

C.11. Termination on medical grounds  

In Mansour UNRWA/DT/2019/057, the Applicant contested the decision to terminate her 

appointment on medical grounds. The Tribunal agreed with the Respondent that the Agency’s 

regulatory framework does not create any obligation on the Agency to find an alternative post for 

a staff member who is found unfit to continue his/her service in his/her current post. However, in 

the event that a staff member is terminated because no other vacant post can be found, this 

decision can be contested. With respect to one post sought by the Applicant, the case file showed 

that the Applicant did not fulfill the requirement in terms of her work experience. The 

application was dismissed. The Applicant appealed, and in Mansour 2020-UNAT-1036, the 

UNAT granted the appeal, in part, and remanded the case to the Tribunal for further 

consideration of numerous issues and on the issue of compensation for disability.  

In Sirhan UNRWA/DT/2019/026, the Applicant contested the decision to terminate his 

appointment on medical grounds. The Tribunal considered that the Agency’s request for the 

Applicant to appear before a medical board less than two months after his service-incurred injury 

and to request the Medical Board to determine whether the Applicant was fit for continued 

service with the Agency was manifestly unreasonable. Therefore, the decision to terminate the 

Applicant’s appointment on medical grounds was rescinded. The in lieu of reinstatement 

compensation was set at USD13,500. Both the Applicant and the Respondent appealed to 

UNAT. In Sirhan 2019-UNAT-1023, the UNAT dismissed the Applicant’s appeal, granted the 

Agency’s appeal and set aside the Tribunal’s Judgment. The UNAT referred to its reasons that 

are articulated in Abu Fardeh 2020-UNAT-1011 (discussed below). 
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In Abu Fardeh UNRWA/DT/2019/023, the Applicant contested the decision to terminate his 

appointment on medical grounds. The Tribunal considered that the decision to request the 

Applicant to appear before a medical board less than five months after his service-incurred injury 

and to request the Medical Board to determine whether the Applicant was fit for continued 

service with the Agency was manifestly unreasonable. In addition, medical certificates submitted 

by the Applicant after his examination by the Medical Board strongly indicated that the 

Applicant had a serious chance of recovering, and the recommendation of the Medical Board did 

not specify whether the Applicant could or could not have recovered in a reasonable time-frame. 

The decision to terminate the Applicant’s appointment on medical grounds was rescinded and 

the Applicant was awarded USD12,500 damages in lieu of reinstatement. Both the Applicant and 

the Respondent appealed to UNAT. In Abu Fardeh 2020-UNAT-1011, the UNAT granted the 

Agency’s appeal and the Applicant’s appeal, in part. As for the Applicant’s appeal, the UNAT 

held that the Tribunal erred in not ordering the Agency to reimburse the Applicant for a 

translation. With respect to the Agency’s appeal, the UNAT disagreed with the Tribunal held, 

inter alia, that the Tribunal had erred in law in interpreting the Area Staff Rules as requiring the 

Agency to provide injured staff members adequate time for recovery before deciding to appoint a 

Medical Board. The UNAT also held that the Tribunal erred in considering the medical records 

submitted by the Applicant to the Agency after the Medical Board’s decision.   

In Abu Sharar UNRWA/DT/2019/021, the Applicant contested the decision to terminate his 

appointment on medical grounds. On 5 July 2015 and on 14 August 2016, the Applicant was 

referred to a Medical Board at his request. He was found fit for service on both occasions. The 

Applicant then went on extended sick leave. On 5 October 2017, he was informed that a Medical 

Board would be convened to examine his condition for continued service with the Agency. On 

30 November 2017, the Medical Board found the Applicant unfit for service.  On 11 November 

2017, he was informed that he would be terminated on medical grounds effective 7 March 2018.  

The Applicant did not contest the Medical Board’s conclusion that he was unfit for continued 

service with the Agency in his current post. However, the Applicant contended that he was fit for 

other suitable positions and that, after 30 years of service, it was not fair that he was terminated 

on medical grounds rather than transferred to other suitable positions. In this regard, the 

Respondent rightly advanced that there is no provision in the Agency’s regulatory framework 

that requires the Agency to propose suitable posts to staff members who are found medically 

unfit for continued service with the Agency in their current posts. Therefore, the Applicant 

cannot claim that he was entitled to another post. Nevertheless, the Agency had made a good 

faith effort when the Head, Field Human Resources Office, Gaza (“H/FHRO/G”) met with the 

Applicant twice to discuss his suitability for alternative posts based on his qualifications. The 

Applicant subsequently undertook tests for the posts of Guard and Clerk; however, he did not 

meet the required level for these posts.  The Agency then considered him for the post of Driver; 

however, he was found not to possess all of the required license categories for this post. The 

H/FHRO/G had also discussed with the Applicant a vacant post at Grade 2. However, the 

Applicant rejected this option, as he was only interested in clerical posts that met his ambitions. 

Therefore, even though not obligated, the Agency made efforts to find an alternative post for the 

Applicant. Consequently, the Applicant failed to produce any evidence that the decision to 

terminate his appointment on medical grounds was exercised arbitrarily or capriciously, was 
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motivated by prejudice or other extraneous factors or was flawed by procedural irregularity or 

error of law. The application was dismissed. 

In Abu Salah UNRWA/DT/2019/020, the Applicant contested the decision to terminate his 

appointment on medical grounds. The Applicant was an Emergency Social Worker and 

requested to be transferred due to his incapacity to continue performing his duties as Emergency 

Social Worker. He also requested that a medical board be convened. The Medical Board was 

convened and concluded that the Applicant was, at that time, unfit to perform his duties and that 

his situation should be re-evaluated in three months. The Applicant was re-evaluated three more 

times and was found unfit each time. Following the final examination, the Agency decided to 

terminate the Applicant’s services on medical grounds. The Tribunal found no evidence that the 

Medical Board’s conclusions were tainted by improper motives. The Tribunal noted that, prior to 

being examined by a medical board, it was the Applicant who had indicated his incapacity to 

perform his duties. After having regularly re-evaluated the Applicant’s fitness over a period of 

several months, the Medical Board reached its conclusion and determined that the Applicant was 

unfit for continued service with the Agency. There were no reasons put forward to the Tribunal 

which would indicate that the decision to terminate the Applicant’s appointment on medical 

grounds was exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed by procedural irregularity or error of law.  The application was 

dismissed. The Applicant appealed, and in Abu Salah 2019-UNAT-974, the UNAT affirmed the 

Tribunal’s Judgment. 

C.12. Early voluntary retirement  

In El Madhoun UNRWA/DT/2019/059, the Applicant contested the decision to terminate his 

appointment in the interest of the Agency by denying his request for Early Voluntary Retirement 

(“EVR”). The Tribunal noted that all of the Applicant’s requests for EVR, including the last one, 

had been rejected for budgetary constraints. However, the Tribunal considered that the 

Respondent’s contention that budgetary constraints was the reason for rejecting the Applicant’s 

last request for EVR was contradicted by the information available in the case file. The Tribunal 

concluded that, by evoking a generic reason in rejecting the Applicant’s EVR request, namely, 

the lack of funds and/or budgetary constraints, without adducing any evidence, the Agency failed 

to provide sufficiently clear, precise, and intelligible reasoning and did not act lawfully, 

reasonably and fairly. The Tribunal rescinded the impugned decision and set the amount of the 

alternative compensation as the difference between the amount of the Applicant’s standard 

retirement benefits calculated in accordance with paragraph 5 of Area Staff Rule 109.2 and the 

amount he already received as termination indemnity in accordance with paragraph 3(B) of Area 

Staff Rule 109.9. The Agency appealed, and in El Madhoun 2020-UNAT-1029, the UNAT 

dismissed the appeal and affirmed the Tribunal’s Judgment.  
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In Ayesh UNRWA/DT/2019/035, the Applicant contested the decision to terminate his services 

in the interest of the Agency. The Applicant claimed that paragraphs 8 and 9 of Area Staff Rule 

109.2 gave him the prerogative to be placed on EVR rather than be terminated. It was not 

disputed by the parties that the Applicant had been eligible to request EVR. From the case file, it 

was clear, however, that the decision not to grant the Applicant’s request for EVR was based 

primarily on the lack of funds, although the Agency also indicated that the Applicant’s reasons 

for requesting EVR were not classified as humanitarian. The Agency had duly considered and 

evaluated the Applicant’s request against the criteria set out in the Area Staff Rules and other 

relevant administrative issuances. The Tribunal found that the denial of the Applicant’s EVR 

request was consistent with the regulatory and administrative framework and therefore was 

legally correct, responsible and reasonable given the circumstances. The Tribunal did not find in 

the record any evidence of prejudice or improper motivation, arbitrariness or capriciousness, 

procedural irregularity or error of law on the part of the Agency when it decided to reject the 

Applicant’s request for EVR. The application was dismissed. 

C.13. Closure of investigations and failure to investigate 

In Al Jamra UNRWA/DT/2019/053, the Applicant contested the decision not to take any action 

following his complaint against the Chief Field Microfinance Programme and the Microfinance 

Branch Manager. The evidence in the case file showed that 1) there had been issues in the 

Department, 2) the Applicant had physically injured himself while on duty, and 3) the medical 

report stated that he should perform light work. While it was not clear to the Tribunal if the 

Applicant had, in fact, been forced to go the field, the Tribunal considered that this could have 

been clarified had the Agency decided to commence an investigation into the Applicant’s 

complaint. The Tribunal held that the Agency could not have reasonably concluded that the 

Applicant’s complaint should not have been pursued. The medical report, which the Applicant 

submitted, indicated that the Applicant could report for duty and perform light work. The report 

did not indicate, however, that the Applicant could perform only office work. The Tribunal held 

that, in any event, it was clear that the reference to light work meant that he was not supposed to 

perform his regular duties. The Tribunal considered that the decision not to investigate the 

Applicant’s complaint was unlawful and thus rescinded the decision. 

In Abdallah UNRWA/DT/2019/012, the Applicant seemed to contest the decision to close an 

investigation against him for allegations of fraud. The Applicant had been the subject of an 

investigation for fraud related to insurance claims. He was cleared and the investigation was 

closed. There was a delay in the processing of the insurance claims, but at the time of the 

Judgment, the Applicant had been paid his claims. Assuming that the Applicant was contesting 

the decision to commence an investigation, the Tribunal held that this decision was reasonable, 

as was the decision to suspend the processing of his insurance claims. This latter decision was 

taken by the insurance company, not the Agency, and therefore, the Applicant could not claim 

any material or moral damages stemming from that decision. The application was dismissed in 

its entirety. 
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C.14. Reprimand 

In Sabbah UNRWA/DT/2019/025, the Applicant contested the Agency’s decision to serve her 

with a letter of reprimand.  The Tribunal found that the Agency had rescinded the letter after she 

had filed her application; therefore, her application was dismissed as it was deemed moot.  

C.15. Other 

In Murad UNRWA/DT/2019/063, the Tribunal considered that the Applicant contested two 

related decisions, namely, the decision to put on hold his appointment to the post of Translator, 

which then led to the decision not to appoint him to the said post. Regarding the decision to put 

on hold the appointment, the Tribunal held that, the core issue was whether the Agency, in 

implementing an Agency-wide temporary measure with respect to travel expenditures due to the 

financial crisis acted fairly, justly and transparently with the Applicant in putting his appointment 

on hold. In this respect, the Tribunal held that the Agency’s decision was reasonable and that the 

Applicant failed to establish otherwise. With respect to the decision not to appoint the Applicant 

to the post, the Tribunal held that there is no valid employment contract between a potential staff 

member and the Agency until the issuance of a Letter of Appointment. Accordingly, the Tribunal 

dismissed the Applicant’s claim that the Agency had been obliged to appoint him to the post of 

Translator. 

However, in terms of the Agency’s quasi-contractual obligations, the Tribunal held that the 

Agency had failed to act fairly, justly, transparently and in good faith with the Applicant by not 

providing assistance to him, by not protecting his legitimate expectations, and by not informing 

him in a timely manner of the withdrawal of his offer of appointment and of the decision not to 

appoint him to the post in question. The Tribunal considered that these failures constituted a 

blatant act of procedural unfairness to the Applicant, which constituted an infringement of his 

dignitas, and held that that compensation of USD3,000 for moral damages would be appropriate. 

Other requests of compensation by the Applicant were denied by the Tribunal. The Applicant 

appealed, and in Murad 2020-UNAT-1025, the UNAT dismissed the appeal and affirmed the 

Tribunal’s Judgment. 

D. Remedies  

In Al Kurdi UNRWA/DT/2018/062, the Tribunal upheld the decision of the Agency to recover 

overpayments that had been erroneously made to the Applicant and ordered the parties to inform 

the Tribunal of the outcome of their mediation with respect to how they will proceed with the 

recovery of the remaining overpaid sum. Subsequently, the parties reached an agreement, and the 

Tribunal was duly informed. Consequently, In Al Kurdi UNRWA/DT/2019/006, the Tribunal 

held that Al Kurdi UNRWA/DT/2018/062 was properly executed by the Agency, and as there 

was no longer any matter to be adjudicated, the case was closed.  
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E. Interpretation and/or Revision 

In El Shanti UNRWA/DT/2019/065, the Applicant first requested the Tribunal to revise its 

Judgment El Shanti and El Najjar UNRWA/DT/2019/051. In an application for revision, the 

Applicant must show or identify a decisive fact, which at the time of the Judgment was unknown 

to both the Tribunal and the Applicant. As the Applicant failed to do so, the Tribunal dismissed 

the Applicant’s application for the revision. The Applicant also submitted a request for 

interpretation. In this regard, the Tribunal partially admitted the Applicant’s application for 

interpretation.  The Applicant did not comprehend the Tribunal’s legal reasoning in identifying 

the contested decision as the decision not to renew his fixed-term appointment. Accordingly, the 

Tribunal clarified how it had reached the conclusion that the Applicant was in fact contesting the 

decision not to renew his fixed-term appointment. The Applicant appealed, and in El Shanti 

2020-UNAT-1022, the UNAT dismissed his appeal. 

F. Execution of Judgment at the UNAT 

In Dibs 2017-UNAT-798, the UNAT reviewed the Tribunal’s Judgment in Dibs 

UNRWA/DT/2017/018, which had dismissed the application in its entirety. The UNAT granted 

the appeal in part. In particular, the UNAT remanded the case to the Agency for a determination 

of whether the Applicant’s injuries were attributable to the performance of his duties. No action 

was taken by the Agency, and on 9 January 2020, the Applicant filed an application with the 

UNAT for Execution of the Appeals Tribunal Judgment. In Dibs 2020-UNAT-1020, the UNAT 

granted his appeal and gave the Agency a deadline of 30 calendar days to fully execute the 2017 

Judgment. 
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Annex A – Judgments resolving multiple cases 

Judgments resolving multiple cases 

# Applicants Judgment No. 
Area 

/International 

Cases 

resolved 

1 Saad et al. UNRWA/DT/2019/036 Area 62 

2 Emwasi et al. UNRWA/DT/2019/037 Area 3 

3 Abu Ata et al. UNRWA/DT/2019/044 Area 247 

4 Salhi et al. UNRWA/DT/2019/045 Area 70 

5 Abu Ouda et al. UNRWA/DT/2019/046 Area 51 

6 Hamad et al. UNRWA/DT/2019/047 Area 5 

7 Duwaik et al. UNRWA/DT/2019/048 Area 12 

8 Abu Muhaisen, Eid and Wali UNRWA/DT/2019/049 Area 3 

9 Bashir, Abu Amsha and Zumlut UNRWA/DT/2019/050 Area 3 

10 El Shanti and El Najjar UNRWA/DT/2019/051 Area 2 

11 El Madhoun UNRWA/DT/2019/059 Area 2 

12 Houran et al. UNRWA/DT/2019/066 Area 14 
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Annex B – Non-receivable applications 

Untimely request for decision review (ratione materiae) 

# Applicant Judgment No. Area/International 

1 Al Banna UNRWA/DT/2019/028 Area 

2 Perrin UNRWA/DT/2019/033 International 

 

No request for decision review (ratione materiae) 

# Applicant Judgment No. Area/International 

1 Houran et al. UNRWA/DT/2019/066 Area 

 

No appealable administrative decision (ratione materiae) 

# Applicant Judgment No. Area/International 

1 Kanan UNRWA/DT/2019/030 Area 

2 Abu Shanab UNRWA/DT/2019/039 Area 

3 El Aswad UNRWA/DT/2019/040 Area 

4 Duwaik et al. UNRWA/DT/2019/048 Area 

5 
Abu Muhaisen, Eid and 

Wali 
UNRWA/DT/2019/049 Area 

6 Baramky UNRWA/DT/2019/064 Area 

 

Time-barred before the Tribunal (ratione temporis) 

# Applicant Judgment No. Area/International 

1 Barakat UNRWA/DT/2019/010 Area 

2 Karazoun UNRWA/DT/2019/011 Area 
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No standing (ratione personae)  

# Applicant Judgment No. Area/International 

1 Al Araj UNRWA/DT/2019/031 Area 

2 Al Khatib UNRWA/DT/2019/069 Area 

 

Contested decision superseded 

# Applicant Judgment No. Area/International 

1 Abu Rahma UNRWA/DT/2019/052 Area  

 

Waiver of appeal 

# Applicant Judgment No. Area/International 

1 
Bashir, Abu Amsha and 

Zumlut 
UNRWA/DT/2019/050 Area 
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Annex C – Judgments on disciplinary measures17 

Written Censure 

# Applicant Judgment No. Area/International 

1 Abu Sa’da UNRWA/DT/2019/018 Area 

2 Nofal* UNRWA/DT/2019/058 Area 

 

Termination Under Chapter X 

# Applicant Judgment No. Area/International 

1 Abu Osba’a UNRWA/DT/2019/074 Area 

 

Summary Dismissal 

# Applicant Judgment No. Area/International 

1 Al Othman* UNRWA/DT/2019/019 Area 

 

Written Censure and Fine** 

# Applicant Judgment No. Area/International 

1 Ataya UNRWA/DT/2019/024 Area 

2 Ahmad UNRWA/DT/2019/054 Area 

3 Suleiman UNRWA/DT/2019/056 Area 

4 Ataya UNRWA/DT/2019/062 Area 

5 Abu Samen UNRWA/DT/2019/067 Area 

6 Titi* UNRWA/DT/2019/068 Area 

7 Johar UNRWA/DT/2019/072 Area 
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 Judgments with the sign * are Judgments in favour of Applicant. 
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Annex D – Judgments on other administrative decisions18 

Non-selection / Not shortlisted / Non-promotion 

# Applicant Judgment No. Area/International 

1 Madhoun* UNRWA/DT/2019/001 Area 

2 Ashour UNRWA/DT/2019/003 Area 

3 Abdelfattah UNRWA/DT/2019/004 Area 

4 El Madhoun* UNRWA/DT/2019/005 Area 

5 El Haj UNRWA/DT/2019/008 Area 

6 Tahhan UNRWA/DT/2019/013 Area 

7 Abdejalil UNRWA/DT/2019/015 Area 

8 Mahmoud UNRWA/DT/2019/017 Area 

9 Ali UNRWA/DT/2019/027 Area 

10 Shehabi UNRWA/DT/2019/041 Area 

11 Yaghi UNRWA/DT/2019/042 Area 

12 Abu Al Haija UNRWA/DT/2019/055 Area 

 

Non-renewal/Non-confirmation/Non-promotion 

# Applicant Judgment No. Area/International 

1  Pollock UNRWA/DT/2019/007 International 

2 Abdeljalil UNRWA/DT/2019/016 Area 

3 Abed UNRWA/DT/2019/032 Area 

4 Saad et al. UNRWA/DT/2019/036 Area 

5 Ali UNRWA/DT/2019/043 International 

6 Abu Ouda et al. UNRWA/DT/2019/046 Area 

7 El Shanti and El Najjar  UNRWA/DT/2019/051 Area 
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 Judgments with the sign * are Judgments in favour of Applicant. 
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Non-extension of service beyond retirement age 

# Applicant Judgment No. Area/International 

1 Assaf  UNRWA/DT/2019/071 Area 

Benefits and entitlements 

# Applicant Judgment No. Area/International 

1 Abdalla UNRWA/DT/2019/034 Area 

2 Emwasi et al. UNRWA/DT/2019/037 Area 

3 El Arqan (on remand) UNRWA/DT/2019/075 Area 

Transfer 

# Applicant Judgment No. Area/International 

1 Al Refae UNRWA/DT/2019/022 Area 

2 Orabi* (on remand) UNRWA/DT/2019/070 Area 

Termination on medical grounds 

# Applicant Judgment No. Area/International 

1 Abu Salah UNRWA/DT/2019/020 Area 

2 Abu Sharar UNRWA/DT/2019/021 Area 

3 Abu Fardeh * UNRWA/DT/2019/023 Area 

4 Sirhan* UNRWA/DT/2019/026 Area 

5 Mansour UNRWA/DT/2019/057 Area 
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Closure of investigation/no investigation 

# Applicant Judgment No. Area/International 

1 Abdallah UNRWA/DT/2019/012 Area 

2 Al Jamra* UNRWA/DT/2019/053 Area 

 

Reclassification of post 

# Applicant Judgment No. Area/International 

1 Abu Ata et al. UNRWA/DT/2019/044 Area 

2 Salhi et al. UNRWA/DT/2019/045 Area 

3 Hamad et al. UNRWA/DT/2019/047 Area 

 

Early voluntary retirement 

# Applicant Judgment No. Area/International 

1 El Madhoun*
19

 UNRWA/DT/2019/059 Area 

2 Ayesh UNRWA/DT/2019/035 Area 
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 The main issue in this case was the denial of the Applicant’s request for EVR at the conclusion of his SLWOP, 

which then resulted in his termination in the interest of the Agency. See Legal Pronouncement for more details.  

Termination for poor performance 

# Applicant Judgment No. Area/International 

1 Abu Khadra UNRWA/DT/2019/073 Area 

2 Al Ashab  UNRWA/DT/2019/038 Area 

Separation for abandonment of post 

# Applicant Judgment No. Area/International 

1 El Shaer UNRWA/DT/2019/002 Area 
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Other 

# Applicant Judgment No. Area/International 

1 Murad*
20

 UNRWA/DT/2019/063 Area 
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 The Applicant contested the decision to put on hold his appointment to a post and to ultimately withdraw the 

offer. See Legal Pronouncement for more details.  

Suspension with pay 

# Applicant Judgment No. Area/International 

1 Beidas UNRWA/DT/2019/009 Area 

Letter of reprimand  

# Applicant Judgment No. Area/International 

1 Sabbah UNRWA/DT/2019/025 Area 
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Annex E – Other Judgments 

Judgments on an application for interpretation and/or revision 

# Applicant Judgment No. Area/International 

1 El Shanti UNRWA/DT/2019/065 Area 

 

Judgments on remedies 

# Applicant Judgment No. Area/International 

1 Al Kurdi UNRWA/DT/2019/006 Area 

 

Judgments on receivability (found receivable) 

# Applicant Judgment No. Area/International 

1 Abu Ata UNRWA/DT/2019/014 Area 

2 Murad UNRWA/DT/2019/029 Area 

3 Alsheakhali UNRWA/DT/2019/060 Area 

4 Jibrin UNRWA/DT/2019/061 Area 
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Annex F – UNAT Judgments on UNRWA cases 

# Applicant Judgment No. Appealed by Outcome 
UNAT Judgment 

No. 

1 Jafari UNRWA/DT/2018/034 Applicant 
Partly upheld 

and modified 
2019-UNAT-927 

2 Ashour UNRWA/DT/2018/040 Applicant Affirmed 2019-UNAT-899 

3 Amarah UNRWA/DT/2018/041 Applicant Vacated 2019-UNAT-898 

4 El Sadek UNRWA/DT/2018/042 Applicant Affirmed 2019-UNAT-900 

5 Ghusoub UNRWA/DT/2018/044 Applicant Affirmed 2019-UNAT-905 

6 El Arqan UNRWA/DT/2018/050 Applicant Remanded 2019-UNAT-911 

7 Baramky UNRWA/DT/2018/065 Applicant Affirmed 2019-UNAT-923 

8 Al Hawi UNRWA/DT/2018/067 Applicant Affirmed 2019-UNAT-937 

9 Al Hawi UNRWA/DT/2018/069 Applicant Affirmed 2019-UNAT-938 

10 El Shaer UNRWA/DT/2019/002 Applicant Reversed 2019-UNAT-942 

11 
El 

Madhoun 
UNRWA/DT/2019/005 Agency Vacated 2019-UNAT-947 

12 Karazoun UNRWA/DT/2019/011 Applicant Affirmed 2019-UNAT-965 

13 Abdeljalil UNRWA/DT/2019/016 Applicant Affirmed 2019-UNAT-960 

14 Mahmoud UNRWA/DT/2019/017 Applicant Affirmed 2019-UNAT-964 

15 Al Othman UNRWA/DT/2019/019 Both Remanded 2019-UNAT-972 

16 Abu Salah UNRWA/DT/2019/020 Applicant Affirmed 2019-UNAT-974 

17 Al Refae UNRWA/DT/2019/022 Applicant Affirmed 2019-UNAT-971 

# 
Abu 

Fardeh
21

 
UNRWA/DT/2019/023 Both 

Granted in 

part 
2020-UNAT-1011 

# Sirhan UNRWA/DT/2019/026 Applicant Vacated 2020-UNAT-1023 

# Perrin UNRWA/DT/2019/033 Applicant Affirmed 2020-UNAT-995 

# Suleiman UNRWA/DT/2019/056 Applicant Affirmed 2020-UNAT-995 
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 These last 4 Judgments are included here, as these cases were adjudicated in 2019 and are discussed under the 

Legal Pronouncements. However, for statistical purposes they will be counted in the next activity report as the 

UNAT Judgments were issued in 2020. 


