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Introduction 

1. This is an application by Hisham Ataya (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) to impose on him the disciplinary 

measure of separation from service without termination indemnity. 

Facts 

2. The following facts are acknowledged or uncontested.  

3. On 12 December 2010, the Applicant was appointed as Trade Instructor, 

Grade 9, Step 1 at Wadi Seer Training Centre (“WSTC”) in the Jordan Field Office 

(“JFO”) on a fixed-term appointment. 

4. During his employment, the Applicant was served with three letters of 

reprimand: on 7 November 2012, for refusing an evaluation visit from his 

supervisor; on 14 November 2012, for non-compliance with instructions and 

directions; and on 14 February 2013, for insulting and threatening another staff 

member.     

5. The Applicant was also sanctioned several times for various misconduct: on 

1 April 2014, a written censure for quarrelling with his supervisor; on 21 May 2017, 

one-month suspension without pay for breaching his neutrality obligations;1 on 15 

October 2017, written censure and a fine equivalent to two weeks’ salary for 

engaging in an altercation with another staff member;2 and on 30 April 2018, 

written censure and a fine equivalent to two weeks’ salary for harassing and 

threatening other staff members.3 All of these disciplinary measure letters included 

a notice that future misconduct might lead to the termination of the Applicant’s 

services. 

 
1 See also, Ataya UNRWA/DT/2018/061. 
2 See also, Ataya UNRWA/DT/2019/024. 
3 See also, Ataya UNRWA/DT/2019/062. 
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6. On 18 September 2018, the Field Legal Office, JFO (“FLO/J”) received a 

complaint alleging that the Applicant had engaged in misconduct and failed to 

comply with professional standards.4 

7. On 18 September 2018, the Director of UNRWA Operations, JFO (“DUO/J”) 

placed the Applicant on administrative leave with pay pending an investigation. 

8. By letter dated 23 September 2018, the DUO/J authorised an investigation 

into the allegations against the Applicant. Due to a potential conflict of interest, the 

DUO/J assigned a different investigator to the investigation on 26 May 2019.   

9. On 15 September 2019, the Investigation Report (“IR”) was issued.  

10. On 17 December 2019, the Applicant was provided with an Opportunity to 

Respond (“OTR”) letter related to the investigation findings and the allegations 

against him.  

11. On 31 December 2019, the Applicant provided his response to the OTR letter.  

12. By letter dated 14 May 2020, the DUO/J imposed on the Applicant the 

disciplinary measure of separation from service without termination indemnity, 

effective 27 May 2020. This is the contested decision. 

13. On 7 June 2020, the Applicant submitted to the DUO/J a Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR.  

14. Regarding the events leading to the Applicant’s termination, on 18 September 

2018 the Applicant was at the office of the then Deputy Dean, WSTC 

(“D/D/WSTC”) along with other staff members to discuss his request to be assigned 

to another supervisor. The IR states that following the conversation between the 

Applicant and the D/D/WSTC, the Applicant lost control over himself; that he was 

shouting, threatening and using foul language against the D/D/WSTC; and that he 

hit a plastic cup of water in front of him, crushed the cup and splashed water over 

all people present. The IR further notes that the Applicant turned the coffee table 

upside down in the D/D/WSTC’s office, that he was forcibly taken out, and that he 

 
4 The Investigation Report erroneously indicates that the complaint was dated 17 September 2018. 



 Case No. UNRWA/DT/JFO/2020/038 

 Judgment No. UNRWA/DT/2022/017 

 

Page 4 of 18 

later placed his hand on the shoulder of another staff member in the hallway, turned 

him around to face him, kicked him on his leg and threatened him.  

15. The IR also states that, a few days later, the Applicant encountered Witness 

No. 35 at the entrance of the WSTC and told him that the Applicant’s “eyes were 

rampant with fire” and that he was “either going to kill or be killed”, as he felt his 

source of income was under attack. The IR further notes that the Applicant visited 

the private shop of Witness No. 2 and, in his absence, told his work partner that 

Witness No. 2 had treated the Applicant with injustice and that “anyone who has a 

right would take it, if not in this world, on judgment day.” 

16. Following the Applicant’s threats, several staff members submitted claims 

against the Applicant before national authorities in Jordan. The Applicant in turn 

submitted (counter) claims against those staff members. Several judgments were 

issued by the West Amman Magistrate Court.6  

Procedural history 

17. On 13 July 2020, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 14 July 2020. 

18. On 17 August 2020, the Respondent filed a motion for leave to participate in 

the proceedings and for an extension of time to file its reply. The motion was 

transmitted to the Applicant on 20 August 2020. 

19. By Order No. 152 (UNRWA/DT/2020) dated 31 August 2020, the Tribunal 

granted the Respondent’s motion for leave to participate in the proceedings and for 

an extension of time to file its reply. 

20. On 15 September 2020, the Respondent filed its reply. The reply was 

transmitted to the Applicant on 23 September 2020. 

 
5 All references to witnesses are according to the numbering in the IR.  
6 See the IR, paragraphs 6.2.3, 6.2.4, 6.2.5 and 6.2.6. 
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21. On 29 September 2020, the Respondent filed a motion for an extension of 

time to translate its reply. The motion was transmitted to the Applicant on the same 

day. 

22. By Order No. 199 (UNRWA/DT/2020) dated 11 October 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate its reply. 

23. On 7 December 2020, the Respondent filed the Arabic translation of its reply. 

The translation was transmitted to the Applicant on the same day.  

Applicant’s contentions 

24. The Applicant contends: 

i) The investigation process lacked transparency; 

ii) He did not threaten the D/D/WSTC and or other staff members at the 

time of the alleged incidents; 

iii) The West Amman Magistrate Court acquitted him of all charges related 

to the threats; 

iv) He is a victim of conspiracy; and 

v) The Agency ignored that the witnesses provided contradictory 

testimonies. 

25. The Applicant requests: 

i) Rescission of the contested disciplinary measure;  

ii) To be re-appointed to his former post with full restoration of his 

entitlements; and            

iii) Compensation for material and reputational damage, including the end-

of-service indemnity and family compensation.   
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Respondent’s contentions: 

26. The Respondent contends: 

i) The disciplinary measure was properly taken in accordance with the 

relevant regulatory framework;  

ii) The facts on which the contested decision was based were established 

by clear and convincing evidence; 

iii) The established facts qualify as misconduct as defined in General Staff 

Circular (“GSC”) 06/2010, paragraph 6; 

iv) The disciplinary measure imposed was proportionate to the misconduct; 

and 

v) The remedies sought by the Applicant have no legal basis. 

27. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework  

28. Area Staff Regulations provides: 

REGULATION 1.1 

Staff members, by accepting appointment, pledge themselves to 

discharge their functions with the interest of the Agency only in 

view. 

[…] 

REGULATION 1.4 

Staff members shall conduct themselves at all times in a manner 

befitting their stat as employees of the Agency. They shall not 

engage in any activity that is incompatible with the proper 

discharge of their duties with the Agency. 

[…] 
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REGULATION 10.2 

The Commissioner-General may impose disciplinary measures 

on staff members who engage in misconduct (emphasis in 

original). 

29. Area Staff Rule 110.1 stipulates: 

1. Failure by a staff member to comply with his or her 

obligations under the Charter of the United Nations, the 

UNRWA Area Staff Regulations and UNRWA Area Staff Rules 

or other relevant administrative issuances or to observe the 

standards of conduct expected of an international civil servant 

may amount to misconduct and may lead to the institution of a 

disciplinary process and the imposition of disciplinary measures 

for misconduct.  

30. Area Personnel Directive No. A/10/Rev.3 on Disciplinary Measures and 

Procedures (“PD A/10”) states: 

10. […] Other wrongdoing that may amount to serious 

misconduct includes, but is not limited, to: 

- conduct that demonstrates a serious disregard for the Charter 

of the United Nations, the UNRWA Area Staff Regulations and 

Rules, administrative issuances, UN values, or standards of 

conduct expected of an international civil servant, and/or 

- misconduct that causes serious harm (or imminent risk thereof) 

to the health or safety of any person(s), or that causes serious 

loss of or damage (or imminent risk thereof) to Agency 

operations, property, assets, funding or reputation.  

11. Serious misconduct constitutes ground for the most severe 

disciplinary measures, up to and including summary dismissal. 

[…] 

40.  Separation from Service without termination indemnity: 

This form of separation from service is with notice or 

compensation in lieu of notice, and in both cases without 

termination indemnity pursuant to area staff rule 109.9(2)(C) 

(emphasis in original). 

31. Paragraph 5 of GSC No. 5/2007 on “Allegations and complaints procedures 

and protection against retaliation for reporting misconduct and cooperating with 

audits or investigations” (“GSC No. 5/2007”) provides: 
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[…] “Misconduct” includes any failure to comply with 

obligations under the Charter of the United Nations, UNRWA 

Staff Regulations and Staff Rules or other relevant 

administrative issuances, UNRWA Financial Regulations and 

Rules, or the Standards of Conduct of the International Civil 

Service […] 

32. GSC No. 07/2014 on “Revised Standards of Conduct for the International 

Civil Service” stipulates (“GSC No. 07/2014”), in relevant parts: 

3. The values that are enshrined in the United Nations 

organizations must also be those that guide international civil 

servants in all their actions: fundamental human rights, social 

justice, the dignity and worth of the human person and respect 

for the equal rights of men and women and of nations great and 

small. 

[…] 

5. The concept of integrity enshrined in the Charter of the 

United Nations embraces all aspects of an international civil 

servant’s behaviour, including such qualities as honesty, 

truthfulness, impartiality and incorruptibility. These qualities 

are as basic as those of competence and efficiency, also 

enshrined in the Charter. 

6. Tolerance and understanding are basic human values. They 

are essential for international civil servants, who must respect 

all persons equally, without any distinction whatsoever. This 

respect fosters a climate and a working environment sensitive to 

the needs of all. To achieve this in a multicultural setting calls 

for a positive affirmation going well beyond passive acceptance. 

[…] 

21. Harassment in any shape or form is an affront to human 

dignity and international civil servants must not engage in any 

form of harassment. International civil servants have the right 

to a workplace environment free of harassment or abuse. All 

organizations must prohibit any kind of harassment. 

Organizations have a duty to establish rules and provide 

guidance on what constitutes harassment and abuse of authority 

and how unacceptable behaviour will be addressed. 
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33. GSC No. 01/2013 on Prohibition of Violence (“GSC No. 01/2013”) 

provides:  

1. The Agency is committed to ensuring all UNRWA staff and 

other personnel work in and promote an environment free from 

violence. The Agency is committed to a ‘zero tolerance’ 

approach to behaviour that is contrary to this General Staff 

Circular, which means that any allegations or complaints will 

be dealt with promptly in accordance with the Agency’s 

regulatory framework, including its Staff Regulations, Rules, 

Personnel Directives and associated administrative issuances. 

2. All forms of violence, including against children, by 

UNRWA staff and other personnel in the course of their duties 

and/or in UNRWA installations are strictly prohibited at all 

times and under all conditions and circumstances, and as such 

are considered misconduct. UNRWA staff and other personnel 

proven to have been involved in committing, aiding or 

concealing acts of violence will be liable to disciplinary 

measures, depending on the severity of the acts, as stipulated in 

the Agency’s Staff Regulations, Rules, Personnel Directives 

and associated administrative issuances. 

34. GSC No. 06/2010 on PROHIBITION OF DISCRIMINATION, 

HARASSMENT – INCLUDING SEXUAL HARASSMENT – AND ABUSE OF 

POWER (“GSC 06/2010”) stipulates:  

6. The Agency defines […] harassment, […] abuse of power, as 

follows: 

[…] 

(b) Harassment is any improper and unwelcome conduct that 

might reasonably be expected or be perceived to cause offence 

or humiliation to another person. Harassment may take the form 

of words, gestures or actions which tend to annoy, alarm, abuse, 

demean, intimidate, belittle, humiliate or embarrass another or 

which create an intimidating, hostile or offensive work 

environment. 

[…] 

(d) Abuse of power is the improper use of a position of 

influence, power or authority against another person. This is 

particularly serious when a person uses his/her influence, power 

or authority to improperly influence the career or employment 

conditions of another, including, but not limited to, 
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appointment, assignment, contract renewal, performance 

evaluation or promotion. Abuse of power may also include 

conduct that creates a hostile or offensive work environment 

which includes, but is not limited to, the use of intimidation, 

threats, blackmail or coercion. Discrimination and harassment, 

including sexual harassment, are particularly serious when 

accompanied by abuse of power. 

[…] 

11. All staff are expected to act in accordance with UN values 

and standards, demonstrating tolerance, sensitivity, and respect 

for diversity in their interactions with others. All staff have an 

obligation to ensure they do not engage in, or condone, 

prohibited conduct. Staff are responsible for familiarizing 

themselves with the Agency’s relevant policies and options 

available for dealing with such conduct. 

Considerations 

Applicant’s due process rights 

35. The Applicant contends that his due process rights were violated during the 

disciplinary process. Notably, he claims that: 1) the investigation was not properly 

conducted and his response to the OTR was ignored, 2) the Agency did not take 

into account his evidence regarding the contradictions in the witnesses’ statements, 

and 3) he was acquitted of all charges before the national jurisdiction.  

36. In this regard, the relevant provisions of the DIOS Technical Instruction 

02/2016 on UNRWA’s Investigation Policy provide: 

11. The investigation phase is the collection of all evidence 

available, both inculpatory and exculpatory, which will either 

substantiate or refute the allegation under investigation. The 

investigation findings and conclusions are based solely on the 

facts gathered and the evidence collected, and reasonable 

inferences to be derived therefrom. All relevant evidence must 

be presented in a report of investigation, along with the analysis 

upon which the findings are made and conclusions reached.  

[…] 

25. The subject of investigation shall be given a full and fair 

opportunity to respond to the allegations against him/her.  
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The conduct of the investigation and the Applicant’s response to the OTR letter 

37. It is clear from the case record that the Applicant was given a full and fair 

opportunity to respond to the allegations against him. He was interviewed as part 

of the investigative process and later he was served with an OTR letter. There is no 

indication that the Applicant’s due process rights were infringed during the 

disciplinary process. Even though the disciplinary measure letter does not address 

the Applicant’s contentions raised in his response to the OTR letter, it states that 

they were taken into account. The Tribunal further recalls that “[d]ue process rights 

of a staff member are complied with as long as s/he has a meaningful opportunity 

to mount a defense and to question the veracity of the statements against 

him[/her].”7 In any event, the Tribunal closely reviewed the Applicant’s response 

to the OTR letter, and his concerns are addressed below.8  

Witnesses’ statements 

38. The Applicant alleges without further explanation that certain witnesses 

relied on during the investigative process provided contradictory statements during 

the proceedings before the national jurisdiction. The Tribunal considers that it was 

incumbent on the Applicant to at least present evidence of these alleged conflicting 

statements and explain how and to what extent they would have been relevant 

before this Tribunal. The Applicant failed to do so. He simply claims that as a result 

of these statements, he was acquitted of all charges before the national jurisdiction. 

However, the Tribunal notes that the West Amman Magistrate Court found the 

Applicant guilty9 based on Witness No. 3’s sworn testimony – consistent with the 

Witness No. 3’s statements documented in the IR – regarding the Applicant’s 

threats towards Witness No. 3. Consequently, the Applicant’s mere allegation about 

contradictory statements without sufficient supporting evidence is dismissed.10 

 
7 Abu Osba 2020-UNAT-1061, para. 69. 
8 Wishah 2015-UNAT-537, para. 36. 
9 IR, para. 6.2.4. 
10 Nouinou 2019-UNAT-902, para. 64. 
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National jurisdiction 

39. While the Applicant contends that in relation to the allegations against him, 

he was acquitted of all charges before the national jurisdiction, the Tribunal 

reiterates that in one of these proceedings, he was found guilty for making threats.11 

In any case, the Tribunal recalls that the Agency “is empowered […] to take 

disciplinary measures against its staff members in cases of misconduct, irrespective 

of whether the conduct in question is referred to a local court or the accused person 

is convicted or acquitted in such proceedings”.12 As such, this contention of the 

Applicant will not be considered further. 

Judicial review of the contested disciplinary measure 

40. The Applicant contests the decision to impose on him the disciplinary 

measure of separation from service without termination indemnity. The Applicant 

was disciplined 1) for failing to comply with professional standards, and 2) for 

harassment, verbal abuse and threats against several staff members.  

41. With respect to the standard of review in disciplinary cases, the United 

Nations Appeals Tribunal (“UNAT”) held:  

Judicial review of a disciplinary case requires the UNDT to 

consider the evidence adduced and the procedures utilized 

during the course of the investigation by the Administration. In 

this context, the UNDT is “to examine whether the facts on 

which the sanction is based have been established, whether the 

established facts qualify as misconduct [under the Staff 

Regulations and Rules], and whether the sanction is 

proportionate to the offence”. And, of course, “the 

Administration bears the burden of establishing that the alleged 

misconduct for which a disciplinary measure has been taken 

against a staff member occurred”. “[W]hen termination is a 

possible outcome, misconduct must be established by clear and 

convincing evidence”, which “means that the truth of the facts 

asserted is highly probable”.13 

 
11 IR, para. 6.2.4. 
12 Toukolon 2014-UNAT-407, para. 23. See also, Abu Ghali 2013-UNAT-366, para. 43; Ganbold 

2019-UNAT-976, paras. 32-34. 
13 Negussie 2016-UNAT-700, para. 18. 
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42. Therefore, the Tribunal must first ascertain whether the facts on which the 

sanction is based have been established by clear and convincing evidence, before 

determining whether the established facts qualify as misconduct and the sanction is 

proportionate to the offence. 

Establishment of facts 

➢ Incident in the office of the D/D/WSTC 

43. The Tribunal recalls that the Applicant was provided with a redacted copy of 

the IR along with the Respondent’s reply. The Applicant does not contest the 

content of the IR. According to the admissions in his own statement, the following 

facts are established: On 18 September 2018, in the office of the D/D/WSTC, the 

Applicant was “extremely provoked”, he “lost control over himself”, and he “hit 

the cup of water by the palm of his hand, in a very violent way, the [plastic] cup 

crashed[sic] and water splashed over all present.”14 Later, while getting up, the 

Applicant “turned the coffee table upside down.”15 Soon after, in the hallway, the 

Applicant “placed his hand on the shoulder of Witness No. 2 and turned him around 

to face him”.16 

44. Furthermore, three witnesses17 present in the office of the D/D/WSTC at the 

time of the incident confirmed that the Applicant lost control over himself; that he 

was shouting, threatening and using foul language against the D/D/WSTC; and that 

he was forcibly removed from the D/D/WSTC’s office. In addition, three other 

witnesses18 in the proximity of the D/D/WSTC’s office at the time of the incident 

confirmed that they heard loud shouting coming from the D/D/WSTC’s office. The 

Applicant denies these allegations and contends that he left the D/D/WSTC’s office 

without being forced.  

45. In view of the Applicant’s admission of being extremely provoked and losing 

control over himself, his long history of reprimands and disciplinary sanctions and 

 
14 IR, para. 6.3.19.  
15 Ibid. 
16 IR, para. 6.3.21. 
17 Witness No. 7, Exhibit No. 13 and Exhibit No. 14.  
18 Witness No. 8, Witness No. 2 and Exhibit No. 12. 



 Case No. UNRWA/DT/JFO/2020/038 

 Judgment No. UNRWA/DT/2022/017 

 

Page 14 of 18 

the corroborating accounts of several witnesses, the Tribunal considers that the 

Applicant’s account is not credible. Rather, the Tribunal finds that it has been 

established by clear and convincing evidence that the Applicant was shouting, 

threatening and using foul language against the D/D/WSTC, and that he was 

forcibly removed from the D/D/WSTC’s office. 

➢ Incident with Witness No. 2 

46. Witness No. 2 alleges that following the events in the D/D/WSTC’s office, 

the Applicant kicked him on his left foot and suggested they take the fight outside. 

The Applicant denies the allegation and states that the shoe of Witness No. 2 

bumped into his foot.19  

47. In addition to Witness No. 2, one witness20 testified that the Applicant kicked 

Witness No. 2 on his leg. Witness No. 7 stated that he heard Witness No. 2 asking 

the Applicant why he was kicking him. Another witness21 testified that he heard the 

Applicant threatening Witness No. 2 with the words “your turn is coming next”.22 

48. In view of the Applicant’s state of mind at the time of the incident and the 

unconvincing nature of his explanation – that the shoe of Witness No. 2 bumping 

into his foot – the Tribunal considers that the Applicant’s account of the events is 

not credible. Rather, given the corroborating accounts of several witnesses, the 

Tribunal holds that it is established by clear and convincing evidence that the 

Applicant kicked and threatened Witness No. 2 following the events in the 

D/D/WSTC’s office. 

➢ Exchanges with Witness No. 3 

49. The Applicant admits that when he encountered Witness No. 3 a few days 

after the 18 September 2018 incident, he told him that “his eyes were rampant with 

fire” and that he was “either going to kill or be killed”, as he had felt his source of 

income was under attack. Thus, this fact is also established.       

 
19 IR, para. 6.3.21. 
20 Exhibit No. 14. 
21 Exhibit No. 13. 
22 IR, para. 6.2.1.20. 
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➢ Exchanges with the co-worker of Witness No. 2 

50. The Applicant further admits that he reached out to the co-worker of Witness 

No. 2 and told him that “[Witness No. 2] treated [the Applicant] with injustice, and 

anyone who has a right [would] take it, if not in this world, on judgment day”. Thus, 

this fact is established as well. 

Misconduct     

51. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. 

➢ Applicant’s failure to comply with professional standards 

52. In view of the Agency’s applicable regulatory framework, the Tribunal holds 

that the Applicant’s actions were in clear violation of the above-quoted provisions 

and that he did not conduct himself in a manner befitting his status as an employee 

of the Agency. The fact that the Applicant lost control over himself, hit a coffee 

table, crushed a plastic water cup and threatened several staff members on different 

occasions constitutes a clear failure on his part to comply with professional 

standards in violation of Area Staff Regulation 1.4 and Area Staff Rule 110.1(1). 

➢ Applicant’s serious disregard for standards of conduct expected of an 

international civil servant 

53. It is evident that the Applicant’s exchanges with Witness No. 3 and Witness 

No. 2 constituted threats. The Applicant’s claims of alleged attacks to his source of 

income do not justify these threats. These are deliberate acts demonstrating a 

serious disregard for the Charter of the United Nations (“UN”), the UNRWA Area 

Staff Regulations and Rules, administrative issuances and UN values, as well as the 

standards of conduct expected of an UNRWA staff member.23 Thus, the Tribunal 

has no doubt that such actions constitute serious misconduct. 

 
23 See GSC No. 07/2014. 
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➢ Harassment 

54. Regarding Witness No. 2, the Applicant first kicked him on his foot and 

suggested they take the fight outside, right after the incident in the D/D/WSTC’s 

office. The Applicant also threatened Witness No. 2 by telling him that “[his] turn 

[was] coming next”. Later, the Applicant visited Witness No. 2’s private workshop 

and, in his absence, told his work partner that Witness No. 2 had treated the 

Applicant with injustice and that “anyone who has a right would take it, if not in 

this world, on judgment day.” 

55. The Tribunal considers that the Applicant’s continuous verbal threats towards 

Witness No. 2 as well as his visit to Witness No. 2’s private workshop and 

conveying threatening messages to Witness No. 2 via a third party constitute 

improper and unwelcome conduct that might have caused offense and humiliation 

to Witness No. 2. The Tribunal thus concludes that the Applicant harassed Witness 

No. 2, in violation of the above provisions, notably para. 6(b) of GSC No. 06/2010. 

➢ Violence 

56. GSC 01/2013 prohibits “all forms of violence” by staff members in the course 

of their duties and/or in UNRWA installations, at all times and under all conditions 

and circumstances. The Tribunal holds that the Applicant kicking Witness No. 2 

and aggressively and violently hitting a coffee table, crushing a plastic cup and 

splashing water over all people present in the room were clear violations of para. 2 

of GSC 01/2013 and constituted serious misconduct. 

➢ Conclusion 

57. In view of the foregoing, the Tribunal concludes that the Applicant’s actions 

were in clear violation of several provisions of the Agency’s regulatory framework 

and that they constitute serious misconduct. 
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Proportionality 

58. Having qualified the Applicant’s actions as serious misconduct, the Tribunal, 

as a third step, must review whether the disciplinary measure imposed on him was 

proportionate to the offence.  

59. At the outset, the Tribunal recalls that serious misconduct constitutes grounds 

for the most severe disciplinary measures, up to and including summary 

dismissal.24 The decision to impose a disciplinary measure is within “the 

discretionary authority of the Commissioner-General”,25 so the Tribunal’s review 

of the proportionality of a disciplinary sanction is limited to whether such sanction 

is “absurd, arbitrary or tainted by extraneous reasons or bias”.26 

60. The Tribunal notes that the imposed disciplinary measure of separation from 

service without termination indemnity is one of the most severe disciplinary 

measures that the Agency can impose on a staff member. In the present case, in 

determining the disciplinary sanction, it is clear that the Agency took into account 

the Applicant’s “extensive disciplinary and administrative record” and decided that 

imposing disciplinary sanctions on the Applicant “in a progressive fashion”27 had 

not been effective and the Applicant’s continued employment with the Agency was 

no longer tenable.28  

61. The Tribunal recalls that the Applicant had previously been served with three 

letters of reprimand and sanctioned several times for various misconduct – some 

instances similar to the present ones – in a relatively short period of time (2014-

2018). The Agency rightfully considered this record as an aggravating factor. 

Furthermore, the Applicant was explicitly and repeatedly warned that future 

misconduct might lead to the termination of his services. In view of the Applicant’s 

record of disciplinary and administrative measures as well as the serious nature of 

his misconduct in the context of the present case – such as instances of violence, 

harassment, threats and serious disregard for standards of conduct expected of an 

 
24 PD A/10, para. 11. 
25 Area Staff Rule 110.1, para. 4. 
26 Mousa 2014-UNAT-431, paragraph 30. 
27 PD A/10, para. 29. 
28 Disciplinary measure letter dated 14 May 2020, page 4. 
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international civil servant – the Tribunal finds that the disciplinary measure 

imposed on the Applicant was neither absurd nor arbitrary, nor is there any evidence 

that the measure taken was tainted by extraneous reasons or bias. Accordingly, the 

Tribunal holds that the imposed disciplinary measure was proportionate to the 

nature and gravity of the Applicant’s misconduct.   

62. Consequently, having determined that (1) the facts on which the disciplinary 

measure was based have been established by clear and convincing evidence; (2) the 

facts legally support the conclusion of misconduct; (3) the disciplinary measure was 

proportionate to the offence; and (4) the Respondent’s discretionary authority was 

not tainted by evidence of procedural irregularity, prejudice or other extraneous 

factors, or error of law, the Tribunal concludes that the present application must be 

dismissed.  

Conclusion 

63. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

        (Signed) 

  Judge Johanna Schokkenbroek 

Dated this 9th day of May 2022 

Entered in the Register on this 9th day of May 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 

 


