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Introduction 

In 2007, the United Nations General Assembly decided to introduce a new system for handling 

internal disputes and disciplinary matters in the United Nations. This came as a result of extensive 

discussions on the issue of administration of justice, and a keen recognition by both management 

and staff that the existing system no longer met the needs of the United Nations organizations. The 

goal was to have a system that was independent, professional, efficient, transparent and 

decentralised, with a stronger emphasis on resolving disputes through informal means, before 

resorting to formal litigation. Accordingly, the Joint Appeals Board (“JAB”), the Joint Disciplinary 

Committee and the United Nations Administrative Tribunal were abolished and the new system of 

administration of justice came into effect on 1 July 2009, pursuant to General Assembly Resolution 

63/253, i.e. the establishment of the United Nations Dispute Tribunal (“UNDT”).  

In line with the new system of administration of justice, and in agreement with the Secretary-

General of the United Nations, the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East (“UNRWA”/“Agency”) established its own first instance Dispute Tribunal, which 

conforms to the General Assembly’s requirements and is modelled after the UNDT. The UNRWA 

Dispute Tribunal (“Tribunal”) considers and decides on cases filed by or on behalf of current and 

former staff members appealing administrative decisions either (a) alleged to be in non-compliance 

with their terms of appointment or (b) relating to disciplinary measures. The professional Judges 

conduct hearings, issue Orders and render binding Judgments. Both staff members and the Agency 

have a right to appeal the Judgments of the Tribunal to the United Nations Appeals Tribunal 

(“UNAT”).  

The Tribunal was established by Area and International Staff Regulation 11.3 effective 1 June 

2010. The Tribunal became operational on 1 June 2011. The Statute of the Tribunal provides that 

Judges are selected by the Internal Justice Committee, which is comprised of three external jurists, 

along with representatives of area and international staff and management. At present, there is one 

Judge of the Tribunal and four staff members and one consultant who provide, inter alia, legal, 

substantive, administrative and translation services to the Judges.  

The Tribunal is pleased to issue the Third Activity Report on the activities of the Tribunal from 1 

January 2017 - 31 December 2018. This report provides statistical information on applications that 

have been adjudicated by the Tribunal and summaries of major legal pronouncements that have 

been formulated in Judgments rendered during that period. Also included are charts and statistics 

for applications filed and Judgments issued since the beginning of the Tribunal. 

On behalf of the entire staff of the Tribunal – past and present - we take this opportunity to express 

our most sincere gratitude to Judge Bana Barazi who, on 27 May 2018, completed her seven-year 

term as the first Judge of the Tribunal. The Tribunal would not be the strong, independent, efficient, 

professional and transparent Tribunal that it is today without her seven years of leadership, support 

and dedication. Her mark on the Tribunal is ever-present. We miss her dearly and feel fortunate to 

have worked with such an honourable person. 

 

Laurie McNabb 

Registrar UNRWA Dispute Tribunal 

June 2019 
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Statistics 

A. Applications 

The Tribunal received 242 applications in 2017 and 599 applications in 2018.1 

 

 
 

When the Tribunal became operational on 1 June 2011, there were 162 pending applications carried 

over from the old JAB system and those applications filed between 1 June 2010 and 1 June 2011, 

when the Tribunal had been established by the Regulations but was not yet operational.  

The total number of individual applications submitted to the Tribunal that contest an administrative 

decision is: 1,318.  

 

 

 

 

 

 

 

 

                                                 
1
 It is acknowledged that many of the applications are in groups and are identical, save the Applicant’s personal 

information. Accordingly, in a number of instances to date, several applications have been consolidated and 

adjudicated in one Judgment. See Annex B for list. There may be more consolidations of pending cases if the 

Tribunal finds it is in the interests of justice to do so. 
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Per Field Offices and HQs: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Fields & HQs 

Total number of new applications filed  

2017-2018 
 

GFO HQA HQG JFO LFO SFO WBFO Total 

Number of 

Applications 

Filed in 

2017 

7 2 1 197 14 3 18 242 

Percentage 2.9% 0.8% 0.4% 81.4% 5.8% 1.2% 7.5% 100% 

Number of 

Applications 

Filed in 

2018 

533 7 1 37 5 3 13 599 

Percentage 89% 1.2% 0.2% 6.2% 0.8%   0.5% 2.1% 100% 

Fields & HQs 

Total number of applications per field office and headquarters from 1 June 

2010 - to 31 December 2018 
 

 
GFO HQA HQG JFO LFO SFO WBFO 

Number of 

Applications Filed  
587 76 14 378 120 45 98 

Percentage 44.5% 5.8% 1% 28.7% 9% 3.5% 7.5% 



 

UNRWA DISPUTE TRIBUNAL 

THIRD ACTIVITY REPORT – 1 JANUARY 2017 - 31 DECEMBER 2018 

 

 8 

B. Categories of application 

The applications filed with the Tribunal consist of two main categories: (1) disciplinary and (2) 

other administrative decisions.   

In the category of disciplinary decisions, the decisions being contested in 2017-2018 include:  

 termination for misconduct  

 written censure  

 summary dismissal  

 suspension without pay  

 imposing the disciplinary measure of a fine  

 multiple measures, i.e. more than one measure was imposed  

 

In the category of other administrative decisions, the decisions being contested in 2017-2018 

include:  

 non-selection/non-promotion/not shortlisted  

 benefits/entitlements 

 termination on medical grounds  

 early voluntary retirement  

 transfer  

 reprimand letter  

 non-renewal/non-extension/non-confirmation  

 non-extension beyond retirement age  

 termination in the interest of the Agency  

 abolishment of post  

 termination for poor performance  

 redundancy  

 administrative leave pending investigation (suspension with pay) 

 deduction of strike days  

 reclassification of post  

 multiple decisions  

 other  
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C. Judgments2 

In 2017-2018, the Tribunal issued 118 Judgments disposing of 346 applications. Twenty-one 

applications were withdrawn at the request of the Applicants. Thus, the total number of applications 

resolved is 367. The number of applications pending before the Tribunal at the end of 2018 was 

537. The Judge works on the applications generally in chronological order as of the date of the 

filing of the application, with few exceptions. At the time of this report, the Judge is working on 

applications that were filed in 2018. A Judge was hired on 1 January 2019 to adjudicate the 

remanded cases. Despite the record number of Judgments issued in 2018 (70), there remains a 

significant backlog of applications. A backlog will continue to exist until a point in time is reached 

where the applications filed within a given year can be resolved in that same year. 

 

                                                 
2
 As noted, the Tribunal registered 1,317 applications submitted between 1 June 2010 and 31 December 2018. 

Between 2011 and 2018, 705 applications/matters were adjudicated in 392 Judgments, and 90 applications were 

withdrawn. There are currently 537 applications pending before the Tribunal. We note that the number of 

adjudicated, withdrawn and pending applications, totals slightly more (15) than the 1,317 registered applications. 

This difference is due to the fact that Judgments issued on remedies (4) and receivability (3) only are not counted 

as adjudicating an application; however, they are counted as adjudicating matters, as they result in a Judgment on 

an issue within the context of an application. Likewise, Judgments remanded to the Tribunal from the UNAT (8) 

are not counted as new applications as they are reconsiderations of the original application. The resulting 

Judgments on the remand, however, are counted as adjudicating the application, albeit a second time.   

 

Judgments 

Year 
Single 

Case 

Multiple 

Cases 
Total Number of Judgments 

2017 41 7 48 

2018 64 6 70 

Judgments 

Year 
Single 

Case 

Multiple 

Cases 
Total Number of Judgments 

2011 17 0 17 

2012 66 2 68 

2013 36 2 38 

2014 48 6 54 

2015 54 4 58 

2016 34 5 39 

2017 41 7 48 

2018 64 6 70 

Total  360 32 392 
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C.1. Receivability – 2017-2018 

 

In 25 Judgments, after a thorough review of the parties’ submissions and the applicable 

Regulations, Rules, other administrative issuances and relevant jurisprudence, the applications 

were judged to be non-receivable and therefore were dismissed. The primary grounds for non-

receivability include: (1) there is no appealable administrative decision; (2) the Applicant failed to 

make a request for a review of the contested decision prior to filing his/her application; (3) the 

request for decision review was untimely; (4) the application filed with the Tribunal is time-barred; 

and (5) the Applicant has no standing to contest the decision.3 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

  

                                                 
3
 In 2 cases, the Respondent, in his reply, asserted that the application was not receivable and did not address the 

merits of the application. In each instance, the Tribunal ruled that the application was receivable, and thereafter 

the Respondent filed a reply on the merits of the application. In the graphics, the 2 Judgments are counted in the 

receivable category. There was 1 other such Judgment issued in 2016.    
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See Annex C for a list of applications adjudicated non-receivable in each category.  

 

 
 

 

 

 

 

 

No appealable 
administrative 

decision
28%

Late request for 
decision review

12%

No request for 
decision review

24%

Time barred at the 
Tribunal

8%

No standing
28%

Basis for Non-Receivability of Applications
2017-2018

No appealable 
administrative 

decision
29%

Late request for 
decision review

16%
No request for 
decision review

20%

Time barred at the 
Tribunal

13%

No standing
10%

Multiple grounds
12%

Basis for Non-Receivability of Applications
2011-2018



 

UNRWA DISPUTE TRIBUNAL 

THIRD ACTIVITY REPORT – 1 JANUARY 2017 - 31 DECEMBER 2018 

 

 13 

C.2. Judgments on the merits – disciplinary measures – 2017-2018 

In the remaining 93 Judgments, 9 involved disciplinary actions taken against staff members for 

numerous types of alleged violations including abuse of authority, harassment, breach of the 

Agency’s principles of neutrality, improper association with political/militant group, 

misrepresenting dependency benefits and conduct unbecoming of an UNRWA staff member. 

The breakdown of the number of applications contesting a particular disciplinary measure is as 

follows: 

 termination for misconduct (1) 

 written censure (3) 

 imposing the disciplinary measure of a fine (1)  

 suspension without pay (3) 

 multiple decisions (1) 

The Tribunal dismissed 8 cases on the merits and rescinded the decision in 1 case.  

 

 
 

 

See Annex D for a list of applications in each category.  
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 termination for misconduct (17) 

 termination in the interest of the Agency (based on the allegations of misconduct) (9) 

 summary dismissal (2) 

 written censure (8) 

 imposing the disciplinary measure of a fine (1)  

 suspension without pay (3) 

 multiple decisions: written censure, suspension without pay, suspension with pay, special 

leave without pay (“SLWOP”), demotion, transfer (16) 
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C.3. Judgments – other administrative decisions – 2017-2018 

 

In the 79 Judgments contesting administrative decisions other than disciplinary measures, the 

breakdown of the types of decisions is as follows:  

 non-selection/not shortlisted/non-promotion (16)  

 benefits/entitlements (17)     

 transfer (3) 

 work-related injuries (2) 

 reprimand (2) 

 non-renewal/non-extension/non-confirmation after probationary period (8)   

 non-extension beyond retirement age (4) 

 termination for abandonment of post (1) 

 reclassification (1) 

 suspension with pay pending investigation (2) 

 termination in the interest of Agency (performance related) (2) 

 early voluntary retirement (2) 

 multiple decisions (10)  

 closure of investigations (3) 

 other (6)  

The Tribunal allowed the application in full or in part in 18 cases.  

Sixty-one applications were dismissed on the merits. 

See Annex E for a list of application in each category. 

C.4. Judgments – other 2017-2018 

The remaining 5 Judgments4 are:  

 Two Judgments on receivability only  

 1 Judgment on remedies only 

 1 Judgment on application for revision 

 1 Judgment on application for interpretation. 

                                                 
4
 These Judgments are not on the merits. See Annex A for a list of these Judgments. 
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D. United Nations Appeals Tribunal (UNAT) 

In 2017-2018, 35 new appeals of the Tribunal’s Judgments were filed with the UNAT.  

In 2017-2018, the UNAT issued 35 Judgments in UNRWA cases; 31 were appeals filed by the 

Applicant (in 3 of these appeals the Respondent filed a cross-appeal) and 4 were appeals filed by 

the Respondent.  

In the 35 Judgments issued, the UNAT affirmed the Tribunal’s Judgments in 25 cases5, vacated 

in full or in part the Judgment in 5 cases6, and vacated and remanded 3 cases7. One appeal was 

withdrawn.8 One Judgment was on an application for revision of a UNAT Judgment previously 

issued in an UNRWA case.9 This is not included in the graph as is it not an appeal per se of a 

Tribunal’s Judgment. 

 

 
 

For a list of the UNAT Judgments, see Annex F. 

 

 

                                                 
5 23 appeals filed by Applicant and 2 by Respondent. 
6 3 appeals filed by Applicant and 2 by Respondent. 
7
 The 3 appeals were filed by the Applicant. One Judgment was remanded to the Agency for action – not to the 

Tribunal. 
8
 The Applicant withdrew his appeal. 

9 The Applicant filed a request for revision of the UNAT Judgment. 
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Total number of UNAT decisions in appeals of the Tribunal’s Judgments: 

 

 
This is the number known to the Tribunal. An appeal could have been filed and withdrawn without the 

knowledge of the Tribunal. The Tribunal generally learns of appeals only when the UNAT requests the case file 

from the Registrar.  
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E. Orders 

In addition to Judgments, the Tribunal issued a total of 189 Orders in 2017 and 240 in 2018, which 

related to case management and/or motions/requests filed by the parties. These Orders relate to 

specific case management issues in the cases.  

 

 

The total number of Orders issued between 1 June 2011 and 31 December 2018 is 989. 

 

F. Hearings 

In 2017– 2018, the Tribunal held 10 hearings. The Tribunal has held a total of 34 hearings since 

its inception.  
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Challenges and Observations 

The Tribunal continues to be plagued by a lack of funding for an appropriate level of staffing, 

including posts funded by the General Fund. This, of course, has a direct impact on the productivity 

of the Tribunal. Although the time frame from the filing of an application to the issuance of a 

Judgment has decreased over the past two years, the Tribunal is still in a backlog situation. Delay 

of justice impacts the due process rights of the staff.  

Although the Tribunal has seen a general improvement in compliance with the Rules of Procedure 

and Practice Directions, the Tribunal believes that more outreach and training in the administration 

of justice procedures would reduce the delays in case management and improve the quality of the 

submissions. Moreover, the Tribunal notes that, with respect to applications adjudicated non-

receivable, there is still a high percentage of those due to the failure of the staff member to file a 

request for decision review or to make a timely request. More outreach and training should reduce 

this percentage, thus allowing more applications to be determined on the merits.  

The Tribunal would like to see a commitment by the Agency to ensuring adequate General Fund 

staffing for the Tribunal and more outreach on the administration of justice system in order for the 

Tribunal to be able to service the Applicants and the Agency in a fair and more expeditious manner. 

The Tribunal also believes that outreach is needed for the purpose of educating both staff and 

management on the jurisprudence of UNRWA DT and UNAT in order to facilitate the settlement 

of cases. 
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Summary of Main Legal Pronouncements10 

A. RECEIVABILITY  

A.1. Where there was no appealable administrative decision, the application is not receivable 

ratione materiae     

In Samman UNRWA/DT/2017/039, the Applicant contested the decision to transfer another 

staff member to the post of Administrative Officer at the Field Engineering and Construction 

Services Office.  With respect to the question of whether this is an administrative decision 

subject to appeal, the Tribunal drew from the United Nations Administrative Tribunal in 

Judgment No. 1157, Andronov (2003), adopted by the UNAT in Ngokeng 2014-UNAT-460, 

which defined an administrative decision that is subject to judicial review:  

… a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order.  Thus, the 

administrative decision is distinguished from other administrative 

acts, such as those having regulatory power (which are usually 

referred to as rules or regulations), as well as from those not having 

direct legal consequences. Administrative decisions are therefore 

characterized by the fact that they are taken by the Administration, 

they are unilateral and of individual application, and they carry 

direct legal consequences. 

The Tribunal held that the decision to transfer the staff member did not produce direct legal 

consequences affecting the Applicant’s terms or conditions of appointment and therefore was 

not an appealable administrative decision. Thus, the application was not receivable rationae 

materiae and was dismissed. 

In Mawed UNRWA/DT/2018/006, the Applicant contested the decision not to grant him a 

volunteer status in the Lebanon Field Office (“LFO”) while he was on SLWOP, after he had 

fled from his duty station in Syria. At the time the Applicant submitted an email with the subject 

“Request for Decision Review”, the Agency had not refused the Applicant’s request for a 

volunteer post in the LFO, and the Applicant’s request was still under consideration. The 

Tribunal held that, as there was no administrative decision denying the Applicant any of his 

rights, the submitted request for decision review was premature. Thus, the application was not 

receivable rationae materiae and was dismissed. 

                                                 
10

 These Legal Pronouncements are short excerpts taken from the Judgments and are not intended to represent 

full summaries. The full Judgments can be found on the intranet/internet. It is also noted that some cases are 

mentioned more than once under different headings. 
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In Al Rifai UNRWA/DT/2018/012, despite a careful reading of the parties’ submissions, the 

Tribunal could not identify any administrative decision. Despite the fact that the Respondent 

raised in his reply the issue of the receivability of the application for its failure to identify the 

contested decision, the Applicant did not proffer any clarification in his observations on the 

Respondent’s reply. Thus, the application was not receivable rationae materiae and was 

dismissed. 

In Shalbak et al. UNRWA/DT/2018/027, five staff members filed applications with the 

Tribunal contesting the content of new rules, which had been implemented by the 

Commissioner-General (“CG”). These new rules amended the Area Staff Rules by introducing 

the new Occupational Health Salary Scale 2017 (“OHSS”), with effect 1 January 2017. The 

Tribunal consolidated the applications into one Judgment. The Tribunal held that an 

administrative decision can only be considered as such if, inter alia, it is of individual 

application and produces direct legal consequences affecting a staff member’s terms or 

conditions of appointment. In the current consolidated case, it was clear to the Tribunal that 

the Applicants, in fact, were contesting a new Area Staff Rule (“ASR”), which is not an 

administrative decision for purposes of judicial review. Thus, the applications were not 

receivable rationae materiae and were dismissed.  

In Fahjan UNRWA/DT/2018/028, the Applicant contested the decision to refer him to a 

medical board. In light of the Agency’s regulatory framework and the UNAT’s jurisprudence, 

the Tribunal held that “only the administrative decision taken by the designated authority 

within the Agency after the medical board’s recommendation can be contested before the 

Tribunal.” The Tribunal added that “in any case, the decision to refer a staff member to a 

medical board cannot be considered an administrative decision.” Thus, the application was not 

receivable rationae materiae and was dismissed.  

In Habash UNRWA/DT/2018/045, the Applicant contested the method used by the Agency 

to calculate his retirement benefits following his retirement. The Tribunal held that the 

application was not receivable rationae materiae, as the Applicant was directly contesting a 

rule, and no clear administrative decision in a precise individual case could be identified. The 

application was dismissed. 

In Abu Nqairah et al. UNRWA/DT/2018/054, 71 Applicants contested the decision not to 

grant them a monthly allowance of JOD14. The Tribunal found that the Applicants, in fact, 

were contesting the Agency’s decisions not to grant them a monthly allowance that had been 

created by an administrative issuance. However, at no time did the Applicants submit a request 

to the Agency for that allowance. “In matters of benefits and allowances, the first step for a 

staff member is to submit a request for that benefit or allowance to the Agency. The response 

refusing this request is considered an administrative decision.  In case no response is furnished 

by the Agency, an implied administrative decision is created. After this the staff member has 

to submit his/her request for decision review, and then he/she can file an application.”  Since 
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no request was ever made, the Tribunal held that there was no appealable administrative 

decision. The applications were dismissed as non-receivable.  

In Fahjan et al. UNRWA/DT/2018/058, 57 Applicants challenged the re-allocation of the Site 

Engineer posts from “Programme Budget Funding” to “Project Funding”. They argued that the 

conversion of the funding source for Site Engineers was not consistent with the Agency’s 

regulatory framework. The Tribunal held that the Applicants were contesting a managerial 

budgetary decision, which had no direct legal consequences for the Applicants’ contracts and 

thus was not an appealable administrative decision. The applications were dismissed as not 

receivable ratione materiae.  

 Application was found receivable 

In El Arqan UNRWA/DT/2017/021, the Applicant contested the decision not to shortlist him 

for the post of SAP Applications Coordinator. The Respondent claimed that the application 

was not receivable as there was no administrative decision to contest as of the date of the 

decision review request because the selection process was ongoing. The Respondent also 

claimed that the decision not to select the Applicant for the post was without direct legal 

consequences for the Applicant since, at the end of two selection processes, no candidate was 

selected for the post. The Tribunal held that as soon as a candidate is informed by the Agency 

that he/she is not shortlisted, it means that the selection process has ended for him/her and 

he/she can submit a request for decision review. The Tribunal also held that, had the Applicant 

been shortlisted, he would have had a chance to be selected. Therefore, the decision not to 

shortlist the Applicant produced direct legal consequences affecting the terms of his 

appointment. As a consequence, the Tribunal considered that the application was receivable. 

A.2. Where there has been a failure to request decision review, the application is not receivable 

ratione materiae 

In Saadeh and Hasaniyeh UNRWA/DT/2017/006, two Applicants filed separate applications 

contesting the decisions 1) to disburse the retirement benefits of a former UNRWA staff 

member to a bank of her choice in Jordan rather than a bank in the West Bank; and 2) not to 

redirect the payment of the Applicants’ salaries to another bank account. The Tribunal 

consolidated the two applications into one Judgment. The Tribunal found that the Applicants 

had not submitted a written request for decision review as required under ASR 111.2(1) prior 

to filing an application before the Tribunal. The Tribunal has no jurisdiction to waive this 

requirement; consequently, the Tribunal found that the applications were not receivable ratione 

materiae. Just because the Applicants consider their lawyer’s letter of 3 December 2014 to be 

a written request for decision review does not make it so. Moreover, in reviewing the case files, 

the Tribunal found that the above-mentioned letter to the Director of Operations, West Bank 

(“DUO/WB”) had actually predated both of the contested decisions. The applications were 

dismissed. 
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In Habash UNRWA/DT/2017/016, the Applicant contested the decision to terminate his 

appointment on medical grounds. The Respondent contended that the application was not 

receivable, as the Applicant had failed to submit a request for decision review. The Applicant 

did not dispute that he had not formally submit a written request for review of the decision to 

terminate his appointment; rather, he claimed that he had been incorrectly informed of his rights 

to appeal the contested decision. The Tribunal found this claim to be unsubstantiated. As the 

Tribunal has no jurisdiction to waive the requirement of a decision review request prior to 

filling an application, the application was not receivable ratione materiae and was dismissed.    

In El Ghirbawi UNRWA/DT/2017/019, the Applicant contested the decision not to reinstate 

him to his previous post after his Early Voluntary Retirement (“EVR”). In his application, the 

Applicant had also raised several other claims. The Tribunal held that the claims not raised in 

his decision review request were not receivable ratione materiae. 

In Barakat UNRWA/DT/2017/020, the Applicant contested the decision not to consider his 

injury as work-related. The Tribunal found that the Applicant had not requested at any time 

administrative review of the contested decision as required under ASR 111.2, prior to 

submitting the application to the Tribunal. Thus, the application was not receivable ratione 

materiae and was dismissed. 

In Wehbi UNRWA/DT/2018/024, the Applicant contested the decision not to select him for 

the post of Area Health Officer C – Central Lebanon Area (“AHO-CLA”). The Applicant did 

not dispute that he had not formally submitted a written request for review of the decision not 

to select him for the post of AHO-CLA. Accordingly, the Tribunal held that it had no 

jurisdiction to waive this requirement and found that the application was not receivable ratione 

materiae. Thus, the application was dismissed. 

In Said UNRWA/DT/2018/039, the Applicant contested the decision with respect to the new 

grading scale following the implementation of the OHSS. The Applicant admitted in her 

application that she had not formally submitted a written request for review of the decision. 

Considering that the Applicant did not submit a written request for decision review, as required 

under ASR 111.2(1), prior to filing an application before the Tribunal, and that the Tribunal 

has no jurisdiction to waive this requirement, the Tribunal found that the application was not 

receivable ratione materiae. Thus, the application was dismissed. 

In Al Najjar UNRWA/DT/2018/055, the Applicant contested the decision not to select her for 

the post of Deputy School Principal in the West Bank Field Office. The Respondent claimed 

that the application was not receivable as the Applicant had not submitted a request for decision 

review. In her application, the Applicant stated that she had received a response to her request 

for decision review on 11 September 2017. However, the request for decision review annexed 

to the Applicant’s application was dated 9 October 2017. In her comments on the Respondent’s 

reply, the Applicant did not explain the incongruity regarding the date of her request for 
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decision review and the date of the decision. Consequently, considering that the Applicant had 

not established that she had submitted a written request for decision review, the Tribunal held 

that it had no jurisdiction to waive this requirement and found that the application was not 

receivable rationae materiae. The application was dismissed. 

A.3. Where the request for administrative review is untimely, the application is not receivable 

ratione materiae 

In Abu Nqairah UNRWA/DT/2017/043, the Applicant contested the decision not to pay him 

the parallel education allowance, which is paid to teaching staff at the Faculty of Educational 

Sciences and Art (“FESA”) and UNRWA Vocational Training Centres and their counterparts 

in governmental educational institutions. The Tribunal held that both requests for decision 

review had been submitted much later than 60 calendar days from the date on which the 

Applicant had received notification of the contested decision. The Tribunal concluded that, 

since the Applicant had failed to comply with the time limits set forth in ASR 111.2, and given 

that it does not have jurisdiction to waive the deadline for administrative review, the application 

was not receivable rationae materiae. The application was dismissed. The Applicant’s appeal 

to the UNAT was dismissed, and the Tribunal’s Judgment was affirmed in Abu Nqairah 2018-

UNAT-854. 

In Orabi UNRWA/DT/2018/016, the Applicant contested the decision not to select him for the 

post of Education Specialist. The Tribunal held that the Applicant had been informed of the 

contested decision on 3 September 2015. However, the Applicant did not submit his decision 

review request until 27 February 2017. Consequently, the application was not receivable 

ratione materiae, as the Applicant had failed to submit a timely decision review request. The 

application was dismissed.   

In Suboh UNRWA/DT/2018/063, the Applicant contested the decision not to transfer him to 

the post of Sanitation Foreman “B” at Amman New Camp in the Jordan Field Office (“JFO”). 

The Respondent claimed that the application was not receivable as the Applicant had failed to 

submit a timely written request for decision review. The Tribunal considered that it was clear 

from the Applicant’s letter dated 30 April 2016, to the Director of UNRWA Operations, Jordan 

(“DUO/J”) that he knew that his requests for transfer had been denied. Accordingly, the 

Applicant should have submitted his request for decision review, at the latest by 30 June 2016. 

As the Applicant had submitted his request for decision review on 26 July 2017, over one year 

later, the Tribunal held that the application was not receivable rationae materiae and dismissed 

it. 

 Application was found receivable 

In Al Nounou UNRWA/DT/2018/030 (Judgment on Receivability), the Applicant contested 

the decision not to select her for the post of Administrative Officer. The Respondent contended 

that the application was not receivable because the Applicant had failed to file a timely decision 
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review request. On 19 April 2017, the Applicant was informed that she was not shortlisted, and 

on 25 April 2017, she submitted a decision review request. Following a number of complaints 

from several staff members who were not shortlisted, including the Applicant, the selection 

process was suspended. The suspension was lifted on 24 April 2017. In his reply, the 

Respondent did not specify whether the Applicant had ever been informed of the resumption 

of the selection process. Accordingly, the Tribunal considered that the Applicant could 

reasonably have thought that, before submitting her application to the Tribunal, she had to wait 

for a new decision about the shortlisting exercise. On 2 August 2017, the Applicant wrote to 

the Lebanon Field Office (“LFO”) Grievances Officer complaining that she had not been 

included on the shortlist. On 7 August 2017, the Grievances Officer advised the Applicant to 

submit a decision review request, which she did immediately. Consequently, the Tribunal held 

that this second request for decision review was submitted timely and therefore the application 

was receivable.  

In Abed UNRWA/DT/2018/057 (Judgment on Receivability), the Applicant contested the 

decision not to raise her grade from Grade 15 to Grade 16 following her academic promotion. 

The Respondent contended that the application was not receivable as the Applicant’s request 

for decision review was not submitted within the prescribed time-limits. On 23 February 2016, 

the Applicant was promoted within the academic field. The Respondent claimed that, as early 

as March 2016, the Applicant should have known that an implied decision not to raise her grade 

had been made, as she was able, by that time, to notice in her pay slip that she had not been 

upgraded. The Tribunal held that, in matters of financial entitlements, a staff member has a 

right to request to be attributed entitlements, as long as the Agency has not explicitly or 

implicitly refused his/her request, and only a request filed by the staff member himself/herself 

can trigger such an administrative decision. As the Applicant had personally requested to be 

administratively upgraded on 4 May 2017, and as the Respondent has never claimed that the 

Applicant’s request was granted, the Tribunal considered that an implied decision had been 

made by the Agency following the Applicant’s request on 4 May 2017. Consequently, the 

Tribunal held that the application was receivable.  

In Abu Habib UNRWA/DT/2018/056, the Applicant contested the calculation of his 

retirement benefits under a new staff rule, which was issued after he had retired.  The 

Respondent argued that the application was not receivable because the request for decision 

review was untimely. The Respondent asserted that the date on which the Applicant had 

knowledge of the decision was the date he received a new cheque for his retirement benefits. 

The Tribunal disagreed with this argument and held that the application was receivable.  The 

Tribunal recalled that, in matters of salary, allowances and other benefits, when a staff member 

contests the amount he received from the Agency, the first and mandatory step for him/her is 

to request the Agency to pay the correct amount.  Then, if the Agency rejects the request by an 

explicit or implicit decision, the Applicant has to submit a request for decision review. 

Therefore, under this principle, the request for decision review had been timely. 
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A.4. An untimely filed application without justification is not receivable ratione temporis 

In El Malawani UNRWA/DT/2017/030, the Applicant contested the decision not to select him 

for the post of Assistant Mental Health Supervisor. It was not contested that the Applicant had 

submitted his request for decision review on 6 August 2016, and he filed his application with 

the Tribunal on 11 January 2017. In accordance with ASR 111.2 and Article 8(1)(d) of the 

Statute of the Tribunal, an application must be filed no later than 120 days from the date of the 

decision review request, when there is no response to the decision review request. The Tribunal 

found that “even though there were some exchanges between the Applicant and the Agency 

about his complaint, the Agency did not provide a response to the Applicant’s request for 

decision review.” Accordingly, the Tribunal concluded that the time for the Applicant to file 

an application had expired on 4 December 2016. Thus, the application was not receivable 

ratione temporis and was dismissed. 

In Mawed UNRWA/DT/2018/006, the Applicant contested the decision not to grant him 

volunteer status in the LFO while he was on SLWOP, after he had fled from his duty station in 

Syria. The Tribunal held that the Applicant’s request for decision review was premature and 

therefore not receivable rationae materiae. The Tribunal also noted that, in any event, whether 

or not an email from the Director of Human Resources (“DHR”) could be considered as a 

response to a request for decision review, the application was time-barred as it was submitted 

several months past the time limit to file an application pursuant to the ASRs.    

 Application was found receivable 

In Jafari UNRWA/DT/2018/034, the Applicant contested the decision to deny his request for 

an extension of his contract beyond mandatory retirement age. The Respondent contended that 

the application was time-barred because the Applicant had failed to file the application within 

the 90-day time period specified in the ASR and thus the application was not receivable ratione 

temporis. In dispute was the actual date of the request for decision review. The Tribunal found 

that even though the Applicant had made two similar requests, the first request was 

characterized as a “reconsideration” of the decision, not a review of another person’s decision. 

The second request counted as the decision review request and thus the application was not late 

and was receivable. The Respondent’s appeal to the UNAT is pending.  

A.5. The Applicant does not have standing 

In Kawamleh UNRWA/DT/2017/026, the Applicant contested several decisions relating to a 

recruitment process, including the decisions to cancel the first written test and then to conduct 

a second written test for the same post. The Tribunal held that the decisions concerning the first 

written test were not subject to appeal as, in fact, there had been no chance for selection.  

Consequently, the Applicant had no standing to contest the first selection process. Furthermore, 

the Applicant was not able to contest the decision to conduct a second test, as he voluntarily 
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decided not to participate in the written test, which was part of the second selection process. 

As held by the UNAT in Ishak 2011-UNAT-152, at paragraph 29: 

A selection process involves a series of steps or findings which lead 

to the administrative decision. These steps may be challenged only 

in the context of an appeal against the outcome of the selection 

process, but cannot alone be the subject of an appeal to the UNDT.   

Accordingly, the Applicant had no standing to contest the decision to conduct a second 

selection process. Thus, the application was not receivable and was dismissed. The Applicant’s 

appeal to the UNAT was dismissed, and the Tribunal’s Judgment was affirmed in Kawamleh 

2018-UNAT-818. 

In Rachid UNRWA/DT/2017/044, the Applicant contested the decision not to retain his 

priority position on the “Medical Officer Roster for All Areas” at the LFO. The Tribunal found 

that, at the material time of the application, the Applicant was neither a staff member nor a 

former staff member of the Agency, as he was actually working for the Agency on an Individual 

Service Provider (“ISP”) contract. As a result, the Tribunal held that the application was not 

receivable rationae personae. The application was dismissed.  

In Deeb UNRWA/DT/2018/009, the Applicant contested the decision not to pay him end of 

service benefits. The Tribunal held that the Applicant was not a staff member or former staff 

member. Rather, he had worked as an independent contractor/consultant. Therefore, the 

Tribunal did not have jurisdiction ratione personae to review his application. Thus, the 

application was not receivable and was dismissed. 

In Istiti UNRWA/DT/2018/032, the Applicant contested the decision not to pay him his 

“benefits and compensations” for his services as Emergency Programme Support Specialist 

(“EPSS”). It is not contested that, when the Applicant had provided his services as EPSS, he 

was on a non-staff contract modality. As the Applicant was not a staff member when he worked 

for the Agency, the Tribunal held that it did not have jurisdiction ratione personae to review 

his application. Thus, the application was dismissed.   

In Abu Hatab UNRWA/DT/2018/038, the Applicant contested the decision not to renew her 

appointment. The Applicant had been injured in a car accident during her home-office-home 

commute. The Director of Legal Affairs considered that the injury was attributable to the 

performance of official duties. However, at the time of the accident, the Applicant was a daily-

paid worker and, as such, was not a staff member. The Applicant only raised the contention 

that the impugned decision violated ASR 106.4. In this regard, the Tribunal held that the ASRs 

were not applicable to the Agency’s daily-paid employees. Consequently, as it was only 

competent to review the Agency’s decisions allegedly in non-compliance with an applicant’s 

terms of appointment as staff members, the Tribunal dismissed the application rationae 

personae.  
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In Dagher UNRWA/DT/2018/059, the Applicant contested the decision not to select him for 

the post of Deputy School Principal. However, the Applicant decided not to participate in the 

personal interview to which he had been invited. Consequently, the Applicant lacked standing 

to challenge the decision not to select him. Thus, the application was not receivable rationae 

personae and was dismissed. 

In Al Hawi UNRWA/DT/2018/067, the Applicant contested the decision to grant another staff 

member an ISP contract as Assistant Professor of English Language at the FESA. The 

Applicant had expected that the post of Assistant Professor of English Language would be 

vacant and he would be appointed. The Tribunal held that “[t]he managerial decision to change 

the contract of a staff member cannot be contested before the Tribunal by another staff member.  

Expectations of a staff member that a post, for which he/she wishes to apply, will become 

vacant cannot give him legal standing for contesting this decision”. The application was 

dismissed as not receivable.  

B. APPLICATIONS IN CONNECTION WITH DISCIPLINARY PROCESSES 

B.1. Termination & Termination in the Interest of the Agency (based on misconduct) 

In Al Saleh UNRWA/DT/2018/020, the Applicant contested the decision to terminate his 

appointment for misconduct for his involvement in clashes between armed groups. The 

Tribunal held that it was highly probable that the Applicant had been involved in the armed 

clashes. Given the Agency’s regulatory framework, the Tribunal held that the Applicant did 

not conduct himself in a manner befitting his status as an employee of the Agency and 

concluded that the Applicant’s actions must be considered as serious misconduct. With respect 

to proportionality of the disciplinary measure imposed on the Applicant, considering the severe 

damage caused to UNRWA’s operations in the camps, the Tribunal held that the disciplinary 

measure of termination with full indemnity was neither absurd nor arbitrary, nor tainted by 

extraneous factors or bias. The application was dismissed. The Applicant’s appeal to the UNAT 

was dismissed, and the Tribunal’s Judgment was affirmed in Al Saleh 2018-UNAT-888. 

B.2. Disciplinary measures other than termination 

B.2.1. Letter of Censure 

In Abu Siyam UNRWA/DT/2018/018, the Applicant contested the decision to serve him with 

a Letter of Censure (“LoC”) because of a posting on social media, which was considered a 

breach of the Agency’s regulatory framework on neutrality. It was clear to the Tribunal that 

the Applicant had not expressed his personal views with tact or discretion regarding the role of 

the Agency in the tragic death of a staff member. Such conduct is not befitting the Applicant’s 

status as an employee of the Agency. The Agency provided the Applicant with the opportunity 

to explain his conduct. However, the Applicant’s arguments were not credible nor accepted by 

the Tribunal. The Tribunal concluded that serving the Applicant with a LoC was proportionate 
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to the offence. The application was dismissed. See also Al Shatarat UNRWA/DT/2018/051 

(Applicant was issued a LoC for inappropriate postings on Facebook). 

In Safi UNRWA/DT/2018/049, the Applicant contested the decision to serve her with a LoC 

for misconduct. On 12 May 2015, the Agency concluded its first Preliminary Assessment 

Report (“PAR”) regarding the allegations of misconduct by the Applicant and recommended 

that the matter be resolved through management intervention. Afterwards, the Area Staff Union 

Chairperson informed the Agency that there were still ongoing management problems at the 

Applicant’s School, where she was the School Principal. The Agency decided to conduct a 

second PAR. The second PAR referred only to the first complaint against the Applicant, and it 

did not mention any new facts against the Applicant. The second PAR recommended that the 

case should be investigated. On 10 September 2016, the Agency finalised its investigation and 

concluded that the Applicant had engaged in misconduct by abusing her authority.  

The Tribunal found that the recommendation in the Investigation Report to “take appropriate 

action” against the Applicant was based only on the facts that had already been assessed 

following the first complaint. It was also clear for the Tribunal that the LoC was based only on 

the facts that had been already assessed in the first PAR. Accordingly, the Tribunal held that, 

following the first complaint, an implied decision had been taken not to sanction the Applicant 

regarding the allegations against her. The Tribunal held that once a complaint against a staff 

member has been closed without sanction, a disciplinary measure cannot be taken thereafter 

based on the facts of the closed complaint. Consequently, the Tribunal rescinded the decision to 

serve the Applicant with a LoC. No moral damages were awarded. 

B.2.2. Suspension without Pay 

 In Taybeh UNRWA/DT/2018/036, the Applicant contested the decision to suspend him from 

duty without pay for one month for violating the Agency’s principle of neutrality. The 

Applicant had posted on his Facebook account an image of a rifle, which was identified by 

investigators as an AK 47 rifle, with the caption “sole legitimate representative of the 

Palestinian People”. He also posted an expression in several languages that said “Death to 

Israel”, a symbol of a rocket with the caption “the resistance is triumphing, Israel is dying” and 

a post with the expression “I do not recognize Israel”. The Agency found that this was in 

violation of its principle on neutrality. The Applicant claimed that he was not aware of the rules 

and had not received any training on the principle of neutrality. The Tribunal upheld the 

disciplinary measure and dismissed the application.   

In Ataya UNRWA/DT/2018/061, the Applicant contested the decision to suspend him from 

duty without pay for one month for breaching the Agency’s principle of neutrality. The 

Applicant had posted on Facebook a picture of a faction leader and a comment supporting 

martyrdom operations and vengeance. It was clear to the Tribunal that the postings were not 

befitting the Applicant’s status as an employee of the Agency. Dismissing the Applicant’s 



 

UNRWA DISPUTE TRIBUNAL 

THIRD ACTIVITY REPORT – 1 JANUARY 2017 - 31 DECEMBER 2018 

 

 31 

claim that others knew his password to his Facebook account and posted the offensive material, 

the Tribunal held that even if this were true, it is still the Applicant’s responsibility to ensure 

that his Facebook account is used in accordance with the UNRWA regulatory framework. The 

Tribunal also dismissed the Applicant’s claim that he was not aware of the rules and had not 

received any training on the principle of neutrality. The Tribunal concluded that disciplinary 

measure imposed was proportionate to the offence and dismissed the application. See also Al 

Jawhary UNRWA/DT/2018/066 (Applicant contested his suspension without pay for one 

month for posting images on his Facebook of a former faction leader and images and texts 

glorifying violence; arguments that others posted the offensive material on his Facebook 

account and that he was not aware of the principle of Agency’s neutrality principle were 

dismissed).   

B.2.3. Fine 

In Hamdan UNRWA/DT/2017/031, the Applicant contested the decision to impose on him 

the disciplinary measure of a fine equivalent to two months’ net salary. The Applicant claimed 

that on the date he was fined for misconduct, he, in fact, was no longer a staff member. The 

Tribunal held that the Agency was entitled to impose on the Applicant the disciplinary measure 

of a fine, irrespective of the end date of his contract. The Applicant appealed, and the UNAT 

reversed the Tribunal’s Judgment in Hamdan 2018-UNAT-839, holding that the Tribunal had 

erred in law in finding that the Commissioner-General was entitled to impose the disciplinary 

measure of a fine after the Applicant’s employment had ended. Therefore, the disciplinary 

measure of a fine imposed on the Applicant was rescinded. The UNAT did not award him any 

moral damages.  

B.2.4. Other/Multiple Measures 

In Al Kurdi UNRWA/DT/2018/062, the Applicant contested the decisions to: 1) serve her with 

a letter of censure, 2) defer her annual increment for 12 months, and 3) recover overpayments 

of dependency allowance and the Agency’s Group Medical Insurance Policy (“GMIP”) 

premiums. The Tribunal first held that the Applicant had not been entitled to the dependency 

allowance as of 1 August 2010, because, on this date, her spouse had started to receive 

dependency allowance with respect to the Applicant and their children from a source external 

to the Agency. The Tribunal further held that the Agency’s belated intervention did not create 

any legal expectation for the Applicant to receive dependency allowance and that the Applicant 

was obliged to reimburse the overpaid sum. Given the amount of net earnings of the Applicant 

per month – JOD643 – and the amount of the monthly deduction – JOD101.625. The Tribunal 

found that the amount of the deduction constituted a considerable portion of the Applicant’s 

salary and stayed the proceedings on this specific issue and invited the parties to seek 

mediation. Regarding the disciplinary measures imposed on the Applicant, the Tribunal held 

that by submitting false information to the Agency, the Applicant did not conduct herself in a 

manner befitting her status as a staff member of the Agency. The Tribunal found that her 



 

UNRWA DISPUTE TRIBUNAL 

THIRD ACTIVITY REPORT – 1 JANUARY 2017 - 31 DECEMBER 2018 

 

 32 

conduct constituted misconduct. Lastly, the Tribunal held that the disciplinary measures 

imposed on the Applicant were proportionate to the nature and gravity of the misconduct. The 

Tribunal upheld the decision to recover the overpayments and required the parties to mediate 

the amount of the monthly deductions.  

C. APPLICATIONS IN CONNECTION WITH OTHER ADMINISTRATIVE DECISIONS 

C.1. Non-selection/Not short-listed 

In Ali UNRWA/DT/2017/002, the Applicant contested the decision not to select him for the 

post of Deputy Chief Field Education Programme (Technical), Jordan Field. The Applicant 

contended that he was the subject of “clear bias and injustice” by the Deputy Director of 

UNRWA Operations, Jordan (“D/DUO/J”).  The Tribunal found that the Agency had 

conducted the recruitment process in accordance with the applicable Regulations and Rules, 

procedures and other relevant administrative issuances. The Applicant had not, by a clear and 

convincing standard or otherwise, presented any evidence to rebut the presumption of 

regularity in the selection procedure. The Tribunal held that it was the Applicant’s burden of 

proof to show through clear and convincing evidence – not through speculation or 

unsubstantiated allegations – that he was denied a fair chance of promotion because of bias on 

the part of the D/DUO/J. The application was dismissed.  

In Ibrash UNRWA/DT/2017/008, the Applicant contested the decision not to select him for 

the post of Head, School Quality Assurance Unit. The Tribunal held that “a competitive 

selection process was conducted among the shortlisted candidates, and the report of the 

Interview Panel (“Panel”) clearly [stated] that the Applicant had partially met the requirements 

for one of the four competencies, fully met the requirements for another, failed to meet the 

requirements for one and there was no consensus among the Panel members with regard to his 

performance concerning one of the competencies.” The Tribunal concluded that the Applicant 

had failed to establish that his non-selection was unlawful, i.e. he did not receive full and fair 

consideration or there was discrimination or bias against him. In the absence of evidence, the 

Applicant’s allegations are merely hearsay and of little probative value.  The application was 

dismissed. 

In Al Lababidi UNRWA/DT/2017/011, the Applicant contested the decision not to select him 

for the post of Education Specialist, Mathematics, in the Education Department of the LFO. 

The Tribunal found that the Applicant had failed to establish by clear and convincing evidence: 

1) any irregularity in the selection process, namely that the applicable Regulations, Rules and 

other administrative issuances were not applied in a fair, transparent and non-discriminatory 

manner; 2) that he did not receive full and fair consideration; or (3) that there was 

discrimination or bias against him. The application was dismissed. 
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In El Arqan UNRWA/DT/2017/021, the Applicant contested the decision not to shortlist him 

for the post of SAP Applications Coordinator. The Applicant claimed that his candidature had 

not been given full and fair consideration. Yet, the Applicant did not dispute the Respondent’s 

claim pointing out specific shortcomings in the Applicant’s knowledge and experience, as 

required in the vacancy announcement. Accordingly, the Tribunal concluded that the Applicant 

failed to provide proof to establish that the decision not to select him for the post was unlawful. 

The application was dismissed. As the UNAT held in Ljungdell 2012-UNAT-265 at paragraph 

30:   

Under Article 101(1) of the Charter of the United Nations and Staff 

Regulations 1.2(c) and 4.1, the Secretary-General has broad 

discretion in matters of staff selection. The jurisprudence of this 

Tribunal has clarified that, in reviewing such decisions, it is the role 

of the UNDT or the Appeals Tribunal to assess whether the 

applicable Regulations and Rules have been applied and whether 

they were applied in a fair, transparent and non-discriminatory 

manner. The Tribunals’ role is not to substitute their decision for 

that of the Administration. 

 

In Verma UNRWA/DT/2017/029, the Applicant contested the decision not to shortlist him for 

the post of Project Manager – Nahr el-Bared Reconstruction Unit. The Applicant had been 

placed in Tranche 2 and was not shortlisted for the test and interview. The Tribunal held that 

the case record showed that the Applicant had not met the minimum requirements for the post, 

and, therefore, he was correctly ranked as a Tranche 2 candidate, who partially met the 

requirements of the post. Furthermore, the hiring director had exercised his discretionary 

authority by deciding to shortlist only the five Tranche 1 candidates. With respect to the 

Applicant’s claim that he should have been given priority consideration, the Tribunal referred 

to jurisprudence of the UNAT and held that the Applicant’s claim with regard to being given 

priority consideration as an internal staff member was without merit. As the UNAT held in 

Megerditchian 2010-UNAT-088, at paragraph 28:   

It should be emphasised that “priority consideration” cannot be 

interpreted as a promise or guarantee to be appointed or receive what 

one is considered in priority for. To hold otherwise would 

compromise the highest standards of efficiency, competency, and 

integrity required in selecting the best candidate for staff positions 

under Article 101 of the Charter. 

The application was dismissed. The Applicant appealed to the UNAT, and in Verma 2018-

UNAT-829, the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment.  
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In Hanafi UNRWA/DT/2018/011, the Applicant contested the decision not to select him for 

a post. Following the selection process, the Applicant had been found suitable by the Panel. He 

was recommended as the third priority candidate for the position.  From the documents 

submitted by the Respondent, it was clear that the other two candidates had received higher 

scores than the Applicant on the technical test and in their interviews. It was for this reason that 

the Panel unanimously recommended the Applicant as a third priority candidate for the 

position. Given the above, other than proffering unsubstantiated allegations, the Applicant 

failed to demonstrate that the selection process was tainted by bias or prejudice. The application 

was dismissed. 

In Saleh UNRWA/DT/2018/019, the Applicant contested a decision which precluded certain 

staff members from being short-listed for advertised posts. The Tribunal held that such a policy 

of precluding certain staff members from being short-listed for advertised posts is, in fact, a 

rule and as such must be written and published by the Agency. The acts of the Agency must be 

transparent, and the best way to be transparent is to publicly inform the staff members of the 

various Agency’s rules, directives, circulars and policies. As the contested decision was based 

on a policy, which was never published, the Agency could not base its decision on it. For this 

reason, the decision not to short-list the Applicant was unlawful. The Tribunal found that a 

policy which is not published leads to confusion and arbitrariness, as even the Tribunal is not 

able to determine whether or not the policy was correctly applied. The decision not to allow 

the Applicant to participate in a recruitment was rescinded. The Tribunal awarded the sum of 

USD2,000 to the Applicant.   

In Elayyan UNRWA/DT/2018/025, the Applicant contested the decision not to select him for 

a post of Area Education Officer, North Amman. Following the interviews of seven candidates, 

who had scored 50 or higher out of 100 on the written test, the Applicant was recommended as 

the second priority candidate by the Panel. The Tribunal held that the Panel was composed in 

an irregular manner. The Respondent claimed that this irregularity was without any 

consequence, since the Panel had been unanimous in its decision. The Tribunal found that this 

contention was mere speculation. The Panel had been tasked to evaluate and rank the 

recommended candidates. The difference between the scores of the selected candidate and the 

Applicant was small. The Tribunal found that a voting Human Resources Representative could 

have weighed in extensively on the assessment of the candidates and persuaded other Panel 

members that the Applicant should be the first priority candidate. Taking into account the 

Applicant’s significant chance to be selected and the increase in base salary in case of 

promotion, the Tribunal decided that, if the Agency chose not to rescind the decision not to 

select the Applicant for the post of Area Education Officer, North Amman, it had to pay the 

Applicant the amount of USD2,000. The Applicant appealed to the UNAT, and the Respondent 

cross-appealed. In Elayyan 2018-UNAT-887, the UNAT dismissed the appeals and affirmed 

the Tribunal’s Judgment.   
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In Habboush UNRWA/DT/2018/035, the Applicant contested the decision not to select him 

for the post of Head, Service Delivery Section in Headquarters Amman. The Tribunal held that 

it is clear from International Staff Personnel Directive (“ISPD”) I/104.2 that the Agency may 

administer written tests for internal and external candidates under different conditions, such as 

requiring a controlled testing environment for internal candidates vis-à-vis providing the test 

to external candidates in their own environment. The given rationale for such a policy is that 

internal candidates have an advantage over external candidates with respect to specific 

information and resources regarding the Agency. It is clear that the written tests had been 

performed in line with this policy. Therefore, the Tribunal found that the written stage of the 

recruitment process had been conducted lawfully. The Applicant had extensive experience with 

the Agency, and the Tribunal noted that his experience was, in fact, taken into account when 

he was shortlisted for the written test. However, the Applicant was part of a competitive 

selection process, and his test results were not among the top four candidates who advanced to 

the interview stage. The application was dismissed. 

In Ghazal UNRWA/DT/2018/037, the Applicant contested the decision not to select her for 

the post of Field Staff & Career Development Officer in the Jordan Field Office. The Tribunal 

found that all candidates had been asked the same competency-based questions. The selected 

candidate exceeded the requirements for one competency and fully met the requirements of 

three competencies. The second priority candidate fully met the requirements of all four 

competencies. The Applicant was recommended as a third priority candidate as she fully met 

the requirements of three competencies and partially met one competency. The Tribunal held 

that, other than proffering unsubstantiated allegations, the Applicant failed to provide any 

evidence – convincing or otherwise – of any prejudice or improper motivation on the part of 

the Agency. The application was dismissed. 

In Ashour UNRWA/DT/2018/040, the Applicant contested the decision not to select him for 

the post of Deputy Chief Field Health Programme (“D/CFHP”) in the Gaza Field Office. The 

Applicant’s main contention was that, prior to the start of his interview, the Panel had been 

negatively influenced by some of its members, in particular the Director of Health, 

Headquarters Amman (“DH/HQA”). The Applicant claimed that the impugned decision was 

tainted by bias as the DH-HQA tried to influence the Panel by mentioning that, in 2015, the 

Applicant had given a “horrible interview” for another post. The Tribunal noted that at least 

two Panel members had clearly revealed their negative opinions about the Applicant and that 

these statements evidently had the purpose to influence the Panel. Not only does an Interview 

Panel have the duty to be impartial, but also to give the appearance of being impartial. 

Consequently, the Tribunal held that the selection process had been tainted by irregularities 

and bias and rescinded the decision not to select the Applicant for the post of D/CFHP. With 

respect to remedies, the Tribunal noted that, had the irregularities not been committed, the 

Applicant’s chances of being appointed were one fifth, as five candidates had been interviewed. 

Accordingly, the Tribunal set the amount of alternative compensation at one-fifth of the 
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difference between the amount the Applicant yearly earned at the time he was informed of his 

non-selection and the amount he would have yearly earned had he been selected for the post of 

D/CFHP. The Applicant appealed to the UNAT, and in Ashour 2019-UNAT-899, the UNAT 

dismissed the appeal and affirmed the Tribunal’s Judgment.  

In Ali UNRWA/DT/2018/046, the Applicant contested the decision not to select him for the 

post of Chief, Field Education Programme, Jordan (“C/FEP”). The Applicant and another 

candidate had been invited for a personal interview. The Panel unanimously agreed not to 

recommend the Applicant for the post and recommended the other candidate. The Applicant 

claimed that he had more qualifications and experience than the selected candidate and that the 

selected candidate did not meet the requirements for the post, as set out in the post description. 

The Applicant further contended that there had been later additions to the post description in 

order to give an advantage to the selected candidate. The Tribunal found that the contentions 

of the Applicant had no merit, and in view of the documents in the case record, the Tribunal 

concluded that the Applicant had failed to sustain the burden of proof required to establish by 

clear and convincing evidence that the decision not to select him for the post of the C/FEP was 

unlawful. The application was dismissed. 

In Al Nounou UNRWA/DT/2018/052, the Applicant contested the decision not to select her 

for the post of Administrative Officer. The only contention raised by the Applicant was that 

she had been shortlisted the first time she had applied for the post of Administrative Officer C 

in the LFO’s Health Department, but not the second time, even though there were no changes 

in the post description. The Respondent explained that, given the large number of long-listed 

candidates meeting the post requirements, the short-list was made based on two specific 

screening criteria, and the Applicant did not meet the requirement of these criteria. This 

argument of the Respondent was not contested by the Applicant. As the Applicant has the 

burden of proving that the contested decision was unlawful, and she failed to do so, the Tribunal 

dismissed the application.  

In Abu Shmais UNRWA/DT/2018/068, the Applicant contested the decision not to select him 

for the post of Material Inspector. The Tribunal found that the Applicant did not proffer any 

serious contentions against this decision. He only claimed that the Panel was biased and that 

the Chairperson did not want to select him. The Respondent submitted the recruitment report, 

and the Tribunal found that it was clear from the report that the Panel had unanimously decided 

not to recommend the Applicant for the post. He did not meet one competency and only 

partially met two other competencies of the post. Thus, the Applicant had failed to establish 

that the decision not to select him was unlawful, and the Tribunal dismissed the application.   

In Al Hawi UNRWA/DT/2018/069, the Applicant contested the decision not to appoint him 

to the post of Assistant Professor of English Language at the FESA, following the resignation 

of the incumbent. The Applicant had previously been rostered for this post after a competitive 

selection process. However, when the post became vacant due to the resignation of the 
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incumbent, a decision was made not to fill the post. Rather, the Agency determined that certain 

classes could be cancelled and the other professors could manage the rest of the courses. The 

post has remained unfilled ever since. The Tribunal held that being included on a roster does 

not guarantee appointment. The Agency is in no way compelled to offer a post to rostered 

candidates. The decision to leave the post vacant was a discretionary decision, and there was 

no evidence that it was arbitrary or capricious, or motivated by prejudice or extraneous factors. 

Thus, the presumption of regularity was not rebutted by clear and convincing evidence. The 

application was dismissed.    

C.2. Non-promotion 

In Ghanem UNRWA/DT/2017/013, the Applicant contested the decision not to promote him 

to the post of Guard, Grade 3, as his colleagues had been promoted. The Commissioner-General 

had granted six Jordan Field Office (“JFO”) staff members “temporary personal grades at the 

Grade 3 level on promotion basis” as an exceptional remedial measure because these staff 

members had been deprived of an imminent promotion opportunity. The Tribunal distinguished 

the circumstances of the Applicant’s position with those of the staff members who had been 

promoted, holding that “. . . it is obvious that he was not deprived of an imminent promotion 

opportunity[.]”. The application was dismissed. See also Kurdi UNRWA/DT/2017/014 (same 

contested decision and Judgment is the same). 

In Abu Shmais UNRWA/DT/2018/068, the Applicant contested the decision not to transfer 

him to a suitable Grade 12 post. Although the Applicant was working in a post of a lower grade, 

he had been reconfirmed at his Grade 12, with grade and salary protection, until a suitable post 

opened to which he could be transferred or selected following a competitive process. The 

Applicant was a candidate in several recruitment processes; however, he was never selected 

for a position. Despite several requests, the Agency never transferred him to a suitable post. 

The Tribunal considered that a period of more than two years after a promise to be appointed 

to a Grade 12 post was an unreasonable time frame and that this was an irregularity. However, 

this irregularity did not cause any harm to the Applicant as he had received salary protection. 

He did not submit any evidence of moral harm.  The application was dismissed.   

C.3. Benefits and Entitlements 

In Shararah UNRWA/DT/2017/010, the Applicant contested the decision to deduct the 

amount of JOD2,334 from his salary through 20 equal monthly instalments for a dependency 

allowance and health insurance premium shares, which had been paid to and for him, 

respectively, by the Agency in error. The Tribunal held that, according to the Area Staff 

Personnel Directive (“ASPD”) No. PD/A/3 Rev.1/Amend.5, paragraph 2.8, “the Applicant is 

obliged to reimburse the overpaid sum.” With regard to how to proceed with the recovery of 

the remaining overpaid sum, the Tribunal found it appropriate to stay the proceedings and 
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invited the parties to seek mediation. The decision to collect the overpayments was affirmed, 

and the Tribunal ordered the parties to mediate the amount of the monthly deductions.  

In Al Ibrahim UNRWA/DT/2017/015, the Applicant contested the decision to deduct the 

amount of JOD1,647 from his salary through 20 equal monthly installments for a dependency 

allowance, which had been paid to him by the Agency in error. The Tribunal held that, 

according to ASPD No. PD/A/3 Rev.1/Amend.5, paragraph 2.8, “the Applicant is obliged to 

reimburse the overpaid sum.” The application was dismissed.  

In Abusondous UNRWA/DT/2017/023, the Applicant contested the decision not to assign him 

as Acting Chief of Safety and Security Division (“A/CSS”) and not to pay him an Acting 

Appointment Allowance (“AAA”). The Tribunal held that the Applicant did not have a right 

to receive an AAA. However, the Tribunal found that the Applicant did have an expectation 

that the Agency would properly exercise its discretion to grant him an AAA and would be fair 

in its dealings with him. The Tribunal found that the Respondent had not presented a reasonable 

ground for denying the Applicant an AAA. Consequently, as the Respondent failed to submit 

reasonable and fair grounds, the Tribunal held that the contested decision was unlawful. The 

Respondent appealed, and in Abusondous 2018-UNAT-812 the UNAT dismissed the appeal 

and affirmed the Tribunal’s Judgment.  

In Abu Lehia UNRWA/DT/2017/025, the Applicant contested the decision to consider his 

absence from duty to be annual leave instead of sick leave. For the Applicant’s initial sick leave 

of one-week, the Respondent claimed that he had not undergone any medical examination 

during that period. For the Applicant’s additional sick leave requests, the Respondent claimed 

that the medical reports submitted by the Applicant were not related to his heart problems, as 

outlined in his first request for sick leave. The Respondent also argued that the practice of the 

Agency was to grant sick leave after a cardiac catheterization, and not before, as was the request 

of the Applicant.  

For the initial sick leave of one-week, The Tribunal agreed with the Respondent that the 

Applicant did not provide any explanation for not having had any medical appointment during 

that period. Regarding the Applicant’s additional sick leave requests, the Tribunal held that 

“the fact that the Applicant’s ailments were not related to his heart problems cannot be a ground 

for refusing to grant him sick leave.” The Tribunal concluded that there was no reason for the 

Agency to question the adequacy of a certificate submitted by the Applicant and that the 

Agency’s decision was manifestly unreasonable. The Tribunal rescinded the decision but 

dismissed the claim for moral damages, as the Applicant had failed to prove that the impugned 

decision caused him moral prejudice. The Respondent appealed, and in Abu Lehia 2018-

UNAT-814, the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment. 
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In Alledawi UNRWA/DT/2017/027, the Applicant contested the decision not to grant him an 

Advanced Degree Allowance (“ADA”). The Tribunal held that it was clear from the case file 

that not all Teachers in the JFO with a Master’s or PhD degree are entitled to an ADA. It was 

evident that an ADA had been created only for specific posts, particularly for those in the 

Educational Science Faculty in Jordan. The Applicant’s reliance on Budget Technical 

Instruction No. 15 was misplaced, as this is an instruction for Holders of Budget Technical 

Instructions, which does not create a right for the Applicant in this case. The Agency’s decision 

not to grant an ADA to the Applicant conformed to the Agency’s regulatory framework, and 

the Applicant had not provided any evidence that the contested decision was arbitrary or 

capricious, motivated by prejudice or other extraneous factors, or flawed by procedural 

irregularity or error of law. The application was dismissed. See also Abu Heija et al. 

UNRWA/DT/2017/028 (three applications identical to Alledawi were consolidated into one 

Judgment and the decision was the same as in Alledawi). 

In Abu Malluh et al. UNRWA/DT/2017/041, four Applicants contested the Agency’s refusal 

to rename their post title from Messenger Porter to Messenger A. They also requested financial 

compensation for the time they worked as Messenger Porters and for moral damages. The 

Tribunal found that it made no difference in the post grade whether they were porters or 

messengers and that, as soon as they brought to the attention of management the discrepancy 

between their work duties and post description, the extra duties were taken away from them. 

The Tribunal gave them compensation for the extra duties they had performed for one year.  

The Respondent appealed, and in Abu Malluh 2018-UNAT-856, the UNAT vacated the 

Tribunal’s Judgment.   

In Anshasi UNRWA/DT/2017/045, the Applicant requested the Tribunal to rescind the 

decision to cancel his and his spouse’s participation in the Group Medical Insurance Plan 

(“GMIP”). However, the Agency had reactivated the GMIP with retroactive effect, and 

therefore, the Tribunal could not rescind a decision that had already been rescinded by the 

Agency. Hence, the Tribunal considered that this aspect of the application was moot. In 

addition, the Applicant requested to be compensated for the harm that had been generated by 

the unlawful decision of cancelling his and his spouse’s coverage under the GMIP. The 

Applicant was given the opportunity to submit any financial claims for medical treatment he 

had received during the period that he was not covered under the GMIP. He did not, and 

therefore, the Tribunal held that no material damage was established. With respect to moral 

damages, the Tribunal held that the Applicant’s moral damages resulting from the Agency’s 

mistake were established without any doubt and that these moral damages were considerable 

and significant. For these reasons, the Agency was ordered to compensate the Applicant for 

moral damages in the sum of USD5,000.      

The Applicant later filed a motion for revision of the Judgment, which was allowed in Anshasi 

UNRWA/DT/2018/070. The Applicant submitted evidence that, even though the Agency had 

reinstated his GMIP coverage retroactively, the GMIP had declined to pay for some of his 
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medical bills because they had been submitted untimely. The Tribunal found that the Applicant 

was not negligent in submitting his medical claims, as he had submitted them on the same day 

he had received his new insurance cards. The Tribunal held that the Respondent was 

responsible for any harm generated by the unlawful decision of cancelling the Applicant’s 

coverage under the GMIP and ordered the Respondent to pay the Applicant JOD1,363.35 for 

his unreimbursed medical expenses.    

In Abu Kharmeh UNRWA/DT/2018/001, the Applicant contested the decision concerning a 

deficient payment with respect to his Provident Fund (“PF”) benefits. The Tribunal held that 

the Applicant’s PF benefits had been correctly calculated according to the interest rates 

declared in PF Secretariat Circular No. PFS/16/2015 and ordered the Respondent to pay the 

amount of USD5,143.57 to the Applicant. Regarding the Applicant’s request to be 

compensated for moral damages, the Tribunal held that there was no delay in the payments and 

a cheque was issued for the amount of USD5,143.57 in favour of the Applicant, which he 

thereafter refused to collect. Therefore, the Tribunal held that the Applicant had not 

substantiated his claim that the contested decision had caused him moral damages. The 

Tribunal held that the application was moot, and the Applicant had to accept the amount 

offered.  

In Al Jamrah UNRWA/DT/2018/002, the Applicant contended that she was entitled to the 

dependency allowance and that the Agency had unlawfully recovered sums that she had been 

paid for the dependency allowance. The Tribunal held that the Agency’s regulatory framework 

clarified that an allowance paid in excess of an entitlement is subject to recovery, and therefore, 

the Applicant was obliged to reimburse the overpaid sum. The Applicant contended that the 

earned income of her spouse was less than the annual salary of an UNRWA staff member at 

Grade 1, Step 1, in Jordan. The Tribunal held that this contention of the Applicant was without 

merit and added that the Agency’s belated intervention in this respect did not create a legal 

expectation for the Applicant to receive the dependency allowance. The application was 

dismissed.  

In Fahd UNRWA/DT/2018/010, the Applicant contested the decision not to grant him 

Compensatory Time-Off (“CTO”) for his overtime in managing a project. The Respondent 

claimed that the Applicant could not be granted CTO because the overtime had never been 

authorised in advance as required by ASR 101.3. The Applicant submitted that the Health 

Department had verbally promised him that he would be paid for his extra duties, but he also 

admitted that he had only requested the CTO after the fact. The Tribunal held that the Applicant 

had acted openly and transparently in managing the project and that he thought he would be 

compensated for his extra work. The Tribunal also found that the Applicant had received, at a 

minimum, an implied approval of his extra work. Accordingly, the Tribunal rescinded the 

Agency’s decision not to grant the Applicant CTO. The application was allowed, and the 

Agency was ordered to grant the Applicant CTO. 
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In B. Kosbeh et al. UNRWA/DT/2018/029, 87 staff members filed applications. A few were 

ruled not receivable for failing to comply with time limits. The remaining applications were 

consolidated into one Judgment. The Applicants contested the Agency’s decision not to pay 

them the parallel education allowance, which is paid to teaching staff at the FESA and UNRWA 

Vocational Training Centres and their counterparts in governmental educational institutions. 

The Tribunal concluded that it is clear from Annex E to Part XI of ASPD No. PD/A/3 that none 

of the Applicants were eligible to receive the parallel education allowance. A few of the 

Applicants fell under a category for which a provision stated that their additional workload 

would be compensated by following UNRWA overtime rules. Therefore, these staff members 

were also not entitled to any parallel education allowance, apart from compensation according 

to UNRWA overtime rules. Referring to Wang 2014-UNAT-454, paragraph 32, and El Rush 

2016-UNAT-627, paragraph 14, the Tribunal recalled that the Organization is governed by its 

internal rules and regulations and not the national laws of its Member States. The Applicants 

appealed to the UNAT. In Kosbeh et al. 2018-UNAT-894, the UNAT dismissed the appeal and 

affirmed the Tribunal’s Judgment.   

In Ghusoub UNRWA/DT/2018/044, the Applicant contested the method used by the Agency 

in calculating her separation benefits following her retirement. The Tribunal held that it is not 

entitled to examine the CG’s authority in issuing Regulations and Rules. The only way for an 

applicant to successfully contest the content of an UNRWA Regulation or Rule is to establish 

that the rule conflicts with a higher principle established by the United Nations. The Tribunal 

further considered that the computation of the Applicant’s retirement benefits was performed 

according to applicable ASR 113.1 and that the Respondent had correctly applied his rules in 

computing the Applicant’s benefits. The application was dismissed. The Applicant appealed to 

the UNAT, and in Ghusoub 2019-UNAT-905, the UNAT dismissed the appeal and affirmed 

the Tribunal’s Judgment.  

In El Farra UNRWA/DT/2018/047, the Applicant contested the decision not to grant him 15 

per cent Special Post Allowance (“SPA”) with retroactive effect from 1 January 2015 to 31 

December 2016. It was not contested by the parties that, by letter dated 21 June 2015, the 

Applicant had been informed that he would be granted 15 per cent SPA with retroactive effect 

from 1 January 2015. The Respondent claimed that the Applicant had been given an unlawful 

commitment. The Respondent contended that when a staff member is eligible to receive one or 

more special allowance such as a Special Occupational Allowance (“SOA”), Special Post 

Allowance (“SPA”) or Senior Professional Officer Allowance (“SPOA”), only the higher one 

is granted. The Respondent added that this principle articulated in ASPD No. PD/A/21 was 

applicable to the Applicant’s case “as a matter of practice”. However, the Respondent did not 

provide any evidence with respect to such a practice. The Tribunal held that PD A/21 was not 

applicable to the Applicant’s case and did not find in the provisions with respect to special 

allowances any stipulation which could render unlawful the payment of such allowance to the 
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Applicant. Consequently, the Tribunal concluded that the Applicant was entitled to be granted 

15 per cent SPA with retroactive effect. The application was allowed. 

In Mousa UNRWA/DT/2018/048, the Applicant contested the method used by the Agency to 

calculate his retirement benefits following his retirement on 6 February 2017. The Tribunal 

held that the Applicant’s retirement benefits should have been calculated according to the 

existing rules on the date of his retirement. It was not contested by the parties that, on 6 

February 2017, the actual date of the Applicant’s retirement, the new ASR 113.1 had not yet 

been issued. The new ASR 113.1 was introduced on 9 February 2017, with effective date 1 

January 2017, regarding the retirement benefits of staff members under the OHSS. The 

Tribunal held that a staff member who had already retired before 9 February 2017, cannot not 

be concerned with this new rule as he, in fact, was no longer a staff member at the time the new 

rule was issued. The Agency’s calculation of the Applicant’s retirement benefits according to 

the OHSS was rescinded, and the Agency was ordered to recalculate his retirement benefits 

under the rule which existed prior to the issuance of the new rule on 9 February 2017. (See also 

Abu Habib UNRWA/DT/2018/056 (Applicant retired on 31 January 2017). 

In El Arqan UNRWA/DT/2018/050, the Applicant contested the decision not to apply the 

Occupied Palestinian Territory (“OPT”) Allowance, also referred to as the Jerusalem 

Allowance, to the Currency Adjustment Factor (“CAF”). The Applicant requested that his OPT 

Allowance be subjected to the CAF, claiming that it was part of his “net take-home pay”. In a 

previous case with similar issues, the Tribunal had held that the CAF was not part of the base 

salary and it was not applicable to the calculation of retirement benefits. The Applicant 

contended that the CAF should be applied to the OPT Allowance, as it has been applied to 

other allowances. In this regard, the Respondent clarified that, at one time, the CAF had been 

incorrectly applied to the OPT Allowance but this practice was discontinued. The Tribunal 

concluded that the Agency had introduced the CAF to protect the amount received in local 

currency by staff members, while converting their salaries from the United States Dollars or 

Jordanian Dinars, and that there was no reason to apply the CAF to the OPT Allowance. The 

application was dismissed. The Applicant appealed to the UNAT, and in El Arqan 2019-

UNAT-911, the UNAT granted the appeal and remanded the case for further consideration.    

C.4. Transfer 

In Barakat UNRWA/DT/2017/005, the Applicant was a teacher and contested the decision not 

to transfer him to another school. He requested an external transfer, while the usual practice at 

the Agency was to consider internal transfer requests before external transfer requests. 

Accordingly, another staff member, who had requested an internal transfer to the same vacant 

post, was transferred instead of the Applicant. The Tribunal found “no legal objection to this 

reasonable practice”. The Tribunal concluded that the Applicant had failed to establish that the 

decision not to transfer him was unlawful. The application was dismissed. The Applicant 
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appealed, and in Barakat 2017-UNAT-789, the UNAT dismissed the appeal and affirmed the 

Tribunal’s Judgment. 

In Sarieddine UNRWA/DT/2017/037, following a recruitment process for an employment 

roster for the posts of Procurement & Logistics Clerk (“P&L Clerk”), the Panel established an 

employment roster of five persons in order of priority. The Applicant was the third candidate 

recommended, while Mr. B. Y. was the fourth one. The Agency transferred Mr. B. Y. to a 

General Fund (“GF”) post of P&L Clerk through the application of Field Technical Instruction 

(“FTI”) No. 01/2016. Accordingly, the Applicant contested the decision to transfer Mr. B. Y. 

to a GF post of P&L Clerk. The Applicant contended that Mr. B. Y. could not be appointed 

through a transfer process, as the Agency, in matters of appointment, has a duty to secure the 

highest standards of efficiency, competence and integrity. In line with the jurisprudence of the 

UNAT in Simmons 2016-UNAT-624, the Tribunal held that FTI No. 01/2016 allowed for a 

lateral transfer in the LFO, and it was not within the Tribunal’s remits to pronounce on the 

exercise of this discretion, unless it had been exercised arbitrarily or unlawfully. Accordingly, 

the Tribunal found that the Agency had processed the transfer requests and prioritized Mr. B. 

Y., as a result of his seniority, in line with paragraph 9 of FTI No. 01/2016. The Tribunal 

concluded that Mr. B. Y.’s transfer was not arbitrary nor unlawful and that the Applicant had 

failed to establish otherwise. The application was dismissed. The Applicant appealed, and in 

Sarieddine 2018-UNAT-852, the UNAT dismissed the appeal and affirmed the Tribunal’s 

Judgment. 

In Orabi UNRWA/DT/2018/026, the Applicant contested the decision not to transfer him to 

the post of Clerk “B” in the North Lebanon Area and, instead, to transfer another staff member. 

In determining seniority among staff members, the practice at the LFO was to take into account 

the date of Entry on Duty (“EOD”) of the staff member. The LFO determined that the 

Applicant’s EOD was 8 August 2014, and the EOD of the transferred staff member was 1 

August 2014. The Tribunal held that the seniority of a staff member must be calculated from 

the date on which he/she was appointed as a staff member and that his/her services as a daily-

paid worker could not be taken in account. The Tribunal concluded that the Agency had 

correctly applied the provisions of FTI No. 01/2016. The application was dismissed. The 

Applicant appealed, and in Orabi 2018-UNAT-884, the UNAT upheld the appeal and vacated 

and remanded the Tribunal’s Judgment. The UNAT held that the Tribunal had not given careful 

and fair consideration to the Applicant’s complaint that another staff member with less 

compelling humanitarian reasons had been transferred to the post in question without any 

balancing of the opposing interests.  The case was remanded for such consideration.  

In Baramky UNRWA/DT/2018/065, the Tribunal consolidated two separate applications filed 

by the Applicant.  In his first application, the Applicant contested the decision to permanently 

transfer him to the Cash for Work Programme. By decision dated 2 March 2018, this contested 

decision was rescinded. Therefore, the Tribunal held that this part of the first application was 

moot. The Tribunal dismissed the remaining part of the first application, which was a request 
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for compensation. In his second application, the Applicant contested the disciplinary measures 

that had been imposed on two staff members following the outcome of the investigations into 

his complaints against them. At the outset, in light of the jurisprudence of the UNAT and 

contrary to the Respondent’s claim, the Tribunal held that the second application was 

receivable. With respect to the merits, the Applicant complained that the disciplinary measures, 

which had been imposed on two staff members, were disproportionately less in gravity to their 

respective acts of misconduct. However, the Tribunal held that there was no reason for the 

Tribunal to interfere with the Commissioner-General’s administrative discretion on 

disciplinary matters. This second application was also dismissed. The Applicant’s appeal to the 

UNAT is pending. 

C.5. Service-incurred injury 

In Khatib UNRWA/DT/2017/024, the Applicant contested the decision not to reopen his 

service-incurred injury claim. Prior to his appointment with the Agency, the Applicant had 

undergone a medical examination, which showed that the Applicant had osteoarthritis in both 

knees and a condition of post meniscus surgery on his right knee. The Applicant had an accident 

at his duty station, resulting in an injury to his right foot. Consequently, he was absent from 

duty for five months on “special leave with pay in lieu of service accident”, as his injury was 

considered attributable to service. Upon reporting back to duty, the Applicant underwent a 

medical examination, which showed that there was no permanent disability or foreseen 

incapacity in relation to the injury. The Applicant received compensation for his medical 

expenses and signed a release of liability. His claim related to his service-incurred injury was 

closed.  Several weeks later, the Applicant requested that his case be re-examined, as he was 

suffering from pain in his knee, and he submitted a medical report from a private doctor. The 

Acting Deputy Chief Field Health Programme (“A/DCFHP”) examined the medical report 

submitted by the Applicant and concluded that the pain the Applicant was suffering in his knee 

was not related to his service-incurred injury, which he had suffered to his right foot. Based on 

the A/DCFHP’s conclusion, the Agency decided not to reopen the Applicant’s case. The 

Tribunal found that the Agency’s decision was lawful and was effected within the Agency’s 

administrative framework. The application was dismissed. 

In Al Najdi UNRWA/DT/2018/017, the Applicant contested the decisions to charge his sick 

and annual leave and to terminate his employment on medical grounds. The Applicant was 

injured while performing his duties and was granted six months of Special Leave With Pay in 

lieu of service accident. Then his salary was withheld, and he was charged sick and annual 

leave. The Respondent later corrected this and paid him his salary and annual leave. Therefore, 

the application was moot with regard to the decision to charge his sick and annual leave. As 

for the termination on medical grounds, the Medical Board concluded that he was unfit for 

service. The Tribunal held that the Agency had followed the pertinent rules and administrative 

issuances with regard to convening the Medical Board, and the Board examined medical 

certificates and other relevant medical documents that had been provided by the Applicant. The 
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Board submitted its conclusions and recommendations finding the Applicant 8% disabled and 

unfit for continued work in his capacity as Sanitation Labourer. This was confirmed by another 

medical report, also submitted by the Applicant, in which his own doctor stated that he could 

not perform tasks that needed muscular effort. The decision was lawful, and the application 

was dismissed.   

C.6. Reprimand 

In Dasouqi UNRWA/DT/2018/008, the Applicant had exceeded the limit of seven days of 

uncertified sick leave within service year 2017 when he absented himself on sick leave.  He 

received a written reprimand. The Tribunal has consistently held that it does not interfere in 

the normal day-to-day supervision of staff members, which involves the proper and lawful 

exercise of authority to secure appropriate standards of conduct and performance on the part of 

the staff members. Although the issuance of a letter of reprimand is not a disciplinary measure 

per se, the analysis of the lawfulness of the decision is the same. The Tribunal found that the 

facts were established that the Applicant had taken a sick leave day in excess of his allowed 

sick days. The facts demonstrated a violation of the Agency’s Regulations and Rules and 

constituted misconduct, and the measure was not disproportionate. The application was 

dismissed.  

In Fahjan UNRWA/DT/2018/013, the Applicant contested the decision to serve him with a 

written reprimand for leaving his duty at the Health Centre on 21 and 22 December 2016, 

without any prior authorisation from his immediate supervisor. The Applicant contended that 

he was not able to exercise his duties properly in the working environment at the Health Centre. 

The Applicant did not mention any urgent or persuasive reason for leaving his duty. 

Consequently, as the grounds for the reprimand were not contested, the Tribunal held that the 

facts were established and that serving the Applicant with a written reprimand was an 

appropriate measure with respect to his conduct. The application was dismissed. 

In Abu Shmais UNRWA/DT/2018/068, the Applicant contested the decision to serve him with 

a written reprimand. His supervisor had observed him engaging in non-work related activities 

on his private laptop and telephone during duty hours, thus concluding that the Applicant had 

failed to properly perform the functions of his position. In his application, the Applicant did 

not contest that the aforementioned had occurred. He merely alleged that his supervisor was 

biased and racist. As the Applicant did not give any evidence in support his serious allegations, 

he failed to demonstrate that the reprimand was unlawful. The application was dismissed.  

C.7. Non-extension/Non-renewal/Non-confirmation after Probationary Period and 

Abolishment of Post 

 

In Abu Shaban UNRWA/DT/2017/009, the Applicant contested the decision not to renew his 

appointment. The Tribunal found that the Respondent had set forth a detailed record of the 
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Applicant’s repeated failures to perform his duties in a satisfactory manner and that the 

Applicant had not met his burden of showing that the decision not to renew his contract was 

exercised arbitrarily or capriciously, motivated by prejudice or other extraneous factors or 

flawed by procedural irregularity or error of law. It is not the function of the Tribunal to 

substitute its own decision for that of the Agency. The application was dismissed. 

In Boshnak UNRWA/DT/2017/012, the Applicant contested the decision not to renew his 

Limited Duration Contract (“LDC”) beyond its expiry. The Applicant claimed that a new post 

had been created to substitute his post, as it involved the same responsibilities as the post which 

he had occupied. The Tribunal held that “the Applicant’s post was affected by […] structural 

changes, and that the abolishment of his post was associated with the implementation of [… 

structural] changes in the JFO.” The Tribunal concluded that “the Applicant failed to establish 

that there were no genuine reasons for the non-renewal of his appointment.” The application 

was dismissed.  

In Abu Shabab UNRWA/DT/2017/038, the Applicant contested the decision not to extend his 

fixed-term appointment. The Tribunal agreed with the Respondent’s submission that the 

Applicant had been accorded opportunities by the Agency to complete the required course in 

teacher training. The non-extension of the Applicant’s appointment was due to his own failure 

to complete the required training, despite the exceptional extension of his appointment. The 

Tribunal found that the Applicant had not met his burden of showing that the decision not to 

renew his appointment was exercised arbitrarily or capriciously, motivated by prejudice or 

other extraneous factors or flawed by procedural irregularity or error of law. The application 

was dismissed. 

In Salem UNRWA/DT/2017/042, the Applicant contested the decision to extend her LDC for 

only two months and 10 days instead of six months. The Tribunal held that the non-renewal 

decision was due to a change in the source of funding for the Applicant’s post. With respect to 

the Applicant’s allegation of retaliation as a result of her complaint of prohibited conduct 

against the Protection Mainstreaming Officer (“PMO”), the Tribunal found that the Applicant’s 

Performance Evaluation Report (“PER”) was signed by the PMO after the complaint and the 

PMO had noted in the Applicant’s PER that the Applicant “displayed a good performance” and 

recommend an extension of her current contract to 31 December 2016. Accordingly, the 

Tribunal concluded that no retaliation had occurred against the Applicant following her 

complaint against the PMO. The application was dismissed. The Applicant appealed to the 

UNAT, and in Salem 2018-UNAT-855, the UNAT dismissed the appeal and affirmed the 

Tribunal’s Judgment.  

In Kellie UNRWA/DT/2018/015, the Applicant contested the decision not to renew his fixed-

term appointment. The Applicant claimed that the Agency had created a legitimate expectation 

for the extension of his fixed-term appointment, as he had been informed about his non-

extension only three weeks before the expiry of his appointment. The Tribunal noted that the 
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file is devoid of any express promise in writing to the Applicant that his contract would be 

renewed. The Tribunal agreed with the Respondent that presentations and reports, such as those 

referenced by the Applicant, did not create a legitimate expectation of renewal of the 

Applicant’s appointment. 

The Tribunal acknowledged that the first decision not to renew the Applicant’s appointment 

for a period of three years was tainted by a procedural irregularity as the Advisory Committee 

on Human Resources (“ACHR”) had not been consulted before the decision was 

communicated to the Applicant. However, by subsequent decision, the Applicant’s contract 

was extended for a short period of time. At the date of that decision, the ACHR had been 

consulted and recommended not to extend the Applicant’s contract. Therefore, the last decision 

was not tainted by any irregularity.  

The Commissioner-General is in charge of the organization of all UNRWA Departments, and 

in this capacity, he has a large discretionary authority. The Applicant did not establish that the 

decision to abolish his post was discriminatory or motivated by improper reasons. The Tribunal 

concluded that the Applicant had not established that the decision to abolish his post was 

unlawful. The application was dismissed. The Applicant appealed to the UNAT, and in Kellie 

2018-UNAT-875, the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment.   

In Mansour UNRWA/DT/2018/021, the Applicant contested the decision not to confirm his 

appointment. The submitted documents and reports established that both the Head, Field 

Human Resources Office (“H/FHRO”) and the Applicant’s supervisor had given the Applicant 

clarifications on his performance shortcomings. Furthermore, two mentors had been assigned 

to help and guide the Applicant. Therefore, the Applicant, who has the burden to prove that the 

Agency had conducted an incorrect evaluation of his performance, failed to give such evidence. 

Furthermore, the Applicant’s allegations that he had been subjected to harassment and 

discrimination were not supported by any evidence. The application was dismissed. The 

Applicant appealed to the UNAT, and in Mansour 2018-UNAT-881, the UNAT dismissed the 

appeal and affirmed the Tribunal’s Judgment.  

In Sarhan UNRWA/DT/2018/022, the Applicant contested the decision not to renew her 

appointment as Site Engineer at the Bethlehem Town Office, West Bank. The Respondent 

submitted that the non-renewal decision had been based on financial constraints. Given the 

minutes of the meeting held between the Director of UNRWA Operations, West Bank 

(“DUO/WB”) and the Area Staff Union, the Tribunal held that the main reason for the non-

renewal of the Applicant’s appointment was the lack of funding. The application was 

dismissed. See also Abu Tammam UNRWA/DT/2018/023 (contesting the decision not to 

renew her appointment as Site Engineer in the Nablus Area, West Bank).  
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C.8. Non-extension of service beyond retirement 

In Isteti UNRWA/DT/2017/034, the Applicant contested the decision not to grant him an 

extension of service beyond the mandatory retirement age. On 21 June 2016, the Applicant 

submitted a request for an extension of service beyond retirement age. This request for 

extension was denied, as the Applicant’s post had already been advertised by the Agency on 9 

April 2016, and a staff member had been selected to fill the post. The Tribunal also found that 

the Applicant failed to offer evidence that he had been subjected to discrimination. The 

application was dismissed. The Applicant appealed, and in Isteti 2018-UNAT-837, the UNAT 

dismissed the appeal and affirmed the Tribunal’s Judgment.  

In Al-Jallad UNRWA/DT/2018/031, the Applicant contested the decision not to grant her an 

extension of service beyond the mandatory retirement age. She claimed that she had met the 

two criteria – performance and medical condition. The Tribunal held that decisions to grant or 

deny extensions beyond retirement are discretionary and not an automatic right. The Applicant 

misinterpreted a letter that she had received about her upcoming retirement and instructions if 

she wished to request extension beyond retirement. Moreover, the rule requires the approval 

and recommendation of the Field Office Director, and in this case, he did not approve. There 

was no evidence that the decision was arbitrary or biased or contained a procedural irregularity 

or error of law.     

In Jafari UNRWA/DT/2018/034, the Applicant contested the decision not to extend his 

contract for two years beyond his retirement age. The Tribunal held that decisions to grant or 

deny extensions beyond retirement are discretionary and are not an automatic right. The 

Agency denied his request in the “interests of the Agency”.  There was no evidence that the 

decision was arbitrary or biased or contained a procedural irregularity or error of law. The 

Applicant’s appeal to the UNAT is pending.      

In Ali UNRWA/DT/2018/043, the Applicant contested the decision to extend his services 

beyond the official retirement age for only one year instead of two years. The Tribunal noted 

that, in accordance with ASR 109.2(4)(E), the discretionary authority of the CG not to grant an 

extension of service beyond the official retirement age is broad, but not unfettered. Given the 

fact that the Applicant had never been informed by the Agency of the reasons for the decision 

not to grant him an extension of services for two years, the Tribunal ordered the Respondent to 

provide these reasons. The Tribunal held that the Respondent’s vague response did not reveal 

any exceptional circumstances for the non-approval of the Applicant’s request. Consequently, 

the Tribunal rescinded the decision not to extend the Applicant’s services for two years beyond 

the official retirement age, as it was based on improper motives, which had not been disclosed 

to the Tribunal. With respect to remedies, the Tribunal held that the Applicant was entitled to 

expeditiously submit to the Agency a new request for the extension of his services for one more 

year. 
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C.9. Separation for abandonment of post  

In Nimer UNRWA/DT/2018/014, the Applicant contested the decisions to deny his request 

for SLWOP and to terminate his appointment for abandonment of post. The Tribunal found 

that, as there had been no decision on the Applicant’s request for SLWOP, the application in 

this regard was not receivable ratione materiae. As for the decision to terminate the Applicant 

for abandonment of post, the Tribunal found that the Applicant was negligent towards his 

obligations as a staff member by failing to report to duty, sign the appropriate forms or report 

to the Education Office as instructed. The application was dismissed. The Applicant appealed 

to the UNAT, and in Nimer 2018-UNAT-879, the UNAT allowed the appeal of the decision 

to terminate the Applicant for abandonment of post, but did not award any material damages. 

The UNAT held that the Commissioner-General could elect to pay six month’s net salary in 

lieu of reinstatement.   

C.10. Reclassification of post 

In Rihan UNRWA/DT/2017/046, the Applicant contested the decision not to retroactively 

reclassify her post. The Tribunal held that, when the contested decision to reclassify the 

Applicant’s post had been taken on 13 June 2016, the Agency had no choice other than to apply 

paragraph 3 of ASR 103.3, on progression. Accordingly, the application was dismissed, and 

all other claims for compensation were denied.  

C.11. Suspension with pay pending investigations 

In Rafei UNRWA/DT/2017/048, the Applicant contested the decision to place him on 

administrative leave for nine months pending an investigation for alleged misconduct. The 

Tribunal considered that a period of five months between the end of the interviews and the 

submission of the investigation and closure report to the Director of UNRWA Affairs, Syria 

(“DUA/S”) was unreasonably long, particularly considering the minimal complexity of the 

case. Furthermore, another three months passed between the submission of the report, which 

recommended closing the case, and the actual closure of the investigation. The Respondent 

submitted that this delay was due to the critical situation in Aleppo and a combination of 

operational factors. However, the Tribunal found that, as there was no evidence of misconduct 

on the part of the Applicant and the case was otherwise rather simple, the delays were 

extraordinary. Consequently, the Tribunal held that the Applicant was not treated fairly. The 

application was allowed.  With respect to compensation, the Tribunal found that there was no 

doubt that the Applicant had suffered stress as a result of an investigation hanging over his 

head for nine months, especially since the allegations turned out to be not credible. The Agency 

was ordered to pay the Applicant the sum of USD1,000 in compensation for moral damages 

caused by the unusual delay in closing the investigation. 
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In Al Rifai UNRWA/DT/2018/053, the Applicant contested the decision to place her on 

administrative leave with pay pending an investigation. The complainants involved in the 

investigation alleged that that the Applicant had (1) tasked the employees of the Ramallah 

Women Training Centre (“RWTC”) with activities for the Applicant’s personal benefit, (2) 

misused RWTC resources and (3) created a hostile working environment. Given the 

Applicant’s position as the RWTC Principal, the Tribunal found that the Agency’s decision to 

place her on administrative leave with pay pending the investigation was an appropriate action. 

The Tribunal also found that, since the Applicant had been residing on the RWTC compound 

as a requirement of her post, the Agency’s order to vacate her residence was not inappropriate 

but, rather, was an ordinary consequence of the Agency’s decision. The application was 

dismissed. 

C.12. Early voluntary retirement  

In Abu Sbeih & Zubaidi UNRWA/DT/2017/022, the Tribunal consolidated into one Judgment 

the applications of two staff members. The Applicants contested the decisions to deny their 

requests for EVR. One Applicant had applied for EVR at the age of 54, after 33 years of service 

with the Agency. His request was ranked 38th due to his age and the fact that he had presented 

no humanitarian ground in support of his EVR request. The second Applicant applied for EVR 

at the age of 58, after 35 years of service with the Agency. His request was ranked 14th due to 

his age and the fact that he had presented no humanitarian ground in support of his EVR 

request. Both requests were ultimately rejected. The Tribunal held that the Applicants’ 

eligibility for EVR, under ASR 109.2, paragraph 8(A), is not a guarantee that their EVR 

requests will be granted. The Agency had set a limit on the number of EVR’s per year it could 

grant in light of financial considerations. Moreover, pursuant to Area Staff Circular (“ASC”) 

No. A/05/2015, the Applicants did not submit any humanitarian grounds in support of their 

requests for EVR, which could have ranked them higher than those staff members who had 

been granted EVR. The applications were dismissed.  

In Al Haj UNRWA/DT/2018/003, the Applicant contested the decision to deny his request for 

EVR. The Applicant had requested SLWOP in order to leave Lebanon and seek asylum in 

Canada. This was granted from August 2014 to July 2015. In November 2014, the Applicant 

and his family were granted the status of Convention refugees by Canada. In July 2015, the 

Applicant requested a second extension of his SLWOP, which was granted, and then it was 

exceptionally granted to 31 December 2016 and later to 31 January 2017. No further extensions 

were granted. The Applicant was then informed by the Department of Human Resources that, 

as he did not have a lien on his post, if he wished to return to the Agency he was welcome to 

apply for available vacancies. He was sent a reminder letter, and he did not apply for any posts.  

Meanwhile, in December 2016, the Applicant had applied for EVR. However, due to the 

lateness of the filing of the request in the fourth quarter of 2016, his request was processed in 
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the first quarter of 2017. His request for EVR was denied, and, thereafter, the Applicant 

resigned.  

The Applicant did not contest the denial of an extension of his SLWOP. He contested the 

decision not to grant him EVR. Although he had met the regulatory conditions, he did not fall 

into the “highest priority” category. The Tribunal held that EVR is not an absolute right but is 

granted on a case-by-case basis. There are conditions that must be met and decisions are based 

on the availability of funds.  During this time period, only cases with exceptional humanitarian 

reasons could be granted due to the Agency’s financial constraints. Although the Applicant had 

made claims to humanitarian reasons, he did not submit any evidence, particularly of a claimed 

medical condition. The Tribunal noted that he and his family had been granted refugee status 

in Canada and that they had been living there since 2014. Further, the Applicant had stated that 

he would fear for his life if he were to return to Lebanon and that he would lose his permanent 

resident status in Canada. Therefore, there were no compelling humanitarian reasons to grant 

him EVR over three other staff members, who had demonstrated compelling reasons. There 

was no evidence of discrimination, bias or other ill-motives or irregularity in the process. The 

application was dismissed. 

C.13. Termination in the Interest of the Agency (performance related) 

In El Wuhaidi UNRWA/DT/2017/001, the Applicant contested the decision to terminate his 

appointment in the interest of the Agency. The Applicant’s overall performance had failed to 

reach a satisfactory standard, and he was first placed on an informal Opportunity to Improve 

(“OTI”) process for 45 days. The Applicant again failed to show improvement; therefore, the 

informal OTI period was extended for another 45 days, and then he was placed on a formal 

OTI. The Deputy Director of UNRWA Operations, Gaza (“DUO/G”) concluded that the 

Applicant’s “performance did not return to an acceptable level” and recommended the 

termination of the Applicant’s appointment for unsatisfactory performance. The Applicant was 

terminated in the interest of the Agency. The Tribunal held that, according to ASPD PD/A/23, 

“the OTI process was well documented and supports the decision to terminate the Applicant’s 

services.” The application was dismissed.  

In Nemrawi UNRWA/DT/2017/035, the Applicant contested the decision to terminate his 

appointment in the interest of the Agency. The Applicant’s overall performance as a teacher 

had failed to reach a satisfactory standard, and he was first placed on an informal OTI process 

for 90 days. The Applicant failed to show improvement; therefore, he was placed on a formal 

OTI. The overall assessment on his electronic Performance Evaluation Report (“e-PER”) was 

“Does not fully meet expectations”. Three progress reports showed no improvement in the 

Applicant’s performance. The Applicant’s formal OTI process was extended for another 90 

days. Three additional progress reviews were conducted based on class visits, class tests and 

meetings with the Applicant. The Applicant’s unsatisfactory performance did not improve by 

the end of the OTI process. The Applicant was terminated in the interest of the Agency. The 
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Tribunal held that “when terminating the Applicant’s services for poor performance, the 

Respondent acted in compliance with the Area Staff Regulations and Rules, the informal and 

formal OTI processes, and the deadlines and extensions as outlined in PD/A/23”. The 

application was dismissed. The Applicant appealed to the UNAT, and in Nemrawi 2018-

UNAT-851, the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment. 

In El Sadek UNRWA/DT/2018/042, the Tribunal consolidated two separate applications into 

one Judgment. In his first application, the Applicant contested the decision to reopen his 2016 

e-PER, after it had been completed. In this regard, the Tribunal firstly considered whether the 

contested decision was an administrative decision. The Tribunal noted that the overall 

performance rating by the two successive immediate supervisors was “fully meets 

expectations” in both e-PERs and that the modifications were limited to the evaluation of 

individual competencies. Following the UNAT’s jurisprudence in Beidas 2016-UNAT-685, 

the Tribunal concluded that the Applicant’s first application was not receivable, as it concerned 

only the evaluation of individual competencies.  

As part of his second application with respect to the decision to terminate his appointment, the 

Applicant contested the management of his informal and formal OTI processes. Regarding the 

informal OTI process, the Tribunal held that the Applicant’s immediate supervisor had properly 

followed the applicable provisions by clearly documenting performance improvement sessions 

held with the Applicant, by providing appropriate assistance through closer supervision to 

enable the Applicant to meet the required standards, and by allowing the Applicant more than 

30 days to improve his performance. With regard to the formal OTI Process, the Tribunal also 

held that the Applicant’s immediate supervisor had closely monitored the Applicant’s progress 

and had met with him on several occasions to provide the necessary feedback and guidance in 

accordance with the applicable regulatory framework of the Agency. Regarding the other 

contentions of the Applicant, the Tribunal held that they had no merit and concluded that the 

decision to terminate the Applicant’s appointment was not affected by formal irregularities or 

by abuse of power. The applications were dismissed. The Applicant appealed to the UNAT, 

and in El Sadek 2019-UNAT-900, the UNAT dismissed the appeal and affirmed the Tribunal’s 

Judgment.  

C.14. Other 

In Al Absi UNRWA/DT/2017/003, the Applicant contested the decision to disclose his name 

in an investigation report and not to grant him protection against retaliation. The Department 

of Internal Oversight Services (“DIOS”) had carried out an investigation into alleged serious 

breaches of neutrality by some staff members at the Agency’s Headquarters in Amman. The 

Applicant was summoned by the Investigations Division in DIOS to give a statement and was 

assured that the information he would give would remain confidential. Sometime after giving 

his statement, the Applicant was intimidated by staff members who had been accused of the 

aforementioned misconduct, as his statement and name had been disclosed. By a letter to the 
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Deputy Commissioner-General (“DCG”), the Applicant complained about the disclosure of his 

name to the subjects of the investigation and requested witness protection against retaliation. 

His complaint ultimately was referred to the Ethics Office, and they instructed the Applicant 

to complete a form. The Applicant never did this. The Tribunal held that the Applicant had 

been given verbal assurances that his name would not be disclosed and the Agency had reneged 

on its promise when it purposely or negligently disclosed the Applicant’s name.  In this regard, 

the Tribunal held that the Agency is liable for the consequences of its unlawful decision, 

omissions or negligence, as held by the UNAT in Rahimi 2012-UNAT-217. With respect to 

the claim for protection against retaliation, the application was not receivable and was moot. 

On the issue of the disclosure of his name, the application was allowed and the Respondent 

was ordered to pay the Applicant for moral damages in the amount of USD2,000. 

In El Ghirbawi UNRWA/DT/2017/019, the Applicant contested the decision not to reinstate 

him to his previous post after his EVR. ASPD No. A/9/Rev.10 clearly establishes that a staff 

member who leaves the Agency’s service by EVR will not be eligible for rehire under other 

contractual modalities. The Tribunal noted that the Applicant’s request for EVR was accepted 

and had taken effect. In addition, the Applicant did not provide any evidence to support the 

allegation that he was promised to be re-employed after his EVR. The Tribunal concluded that 

the Applicant had failed to establish that the decision not to reinstate him after his EVR was 

unlawful. The application was dismissed. 

In Sirhan UNRWA/DT/2017/047/Corr.1, the Applicant contested the decision to cancel his 

secondment to the LFO. The Applicant had been fully recommended by the Panel for the post 

of Hydrogeologist at the LFO. By email dated 2 September 2016, the Director of UNRWA 

Affairs, Lebanon (“DUA/L”) sought the approval of the Director of UNRWA Operations, Gaza 

(“DUO/G”) for the secondment of the Applicant. Later, on 10 October 2016, the LFO reissued 

the vacancy announcement for the same post with a start date of 1 November 2016, due to the 

delay in the processing of the Applicant’s secondment. Only on 14 October 2016, the DUO/G 

confirmed his agreement for the Applicant’s release to LFO on secondment. However, on 17 

October 2016, the DUA/L informed the DUO/G that the secondment of the Applicant was no 

longer their best option. 

The Tribunal found that the urgency raised by the DUA/L was the real reason for cancelling 

the Applicant’s secondment and concluded that the DUA/L’s decision to cancel the Applicant’s 

secondment was lawful. With respect to the DUO/G’s delay in agreeing on the Applicant’s 

release for secondment, the Tribunal held that the Applicant was not fairly treated by the 

Agency, and, as a consequence, he was deprived of the opportunity of being appointed to the 

post for which he was selected. The Tribunal considered that compensation for loss of salary 

in the amount of USD24,600 was appropriate in this case. The Applicant’s request to be 

compensated for moral damages was rejected.  The Respondent filed an appeal to the UNAT, 

and in Sirhan 2018-UNAT-860, the UNAT allowed the appeal and vacated the Tribunal’s 

Judgment insofar as it awarded compensation on the basis that the Applicant was not fairly 
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treated by the Agency and, as a consequence, was deprived of the opportunity of being 

appointed to the post for which he was selected. 

In Amarah UNRWA/DT/2018/004, the Applicant contested the decision to cancel his 

appointment as Camp Services Officer, Nur Shams Camp, West Bank Field Office. On 31 

August 2015, the Applicant had received Early Voluntary Separation (“EVS”), which was 

governed by ASR 109.5, ASPD A/9 and General Staff Circular (“GSC”) No. 03/2015 dated 24 

June 2015. The applicable provisions in these issuances provided that staff members who had 

left the Agency by EVS were not eligible for re-employment with the Agency for a period of 

18 months after the EVS. In the present case, when the Applicant was appointed to the post on 

18 October 2016, he was still ineligible for re-employment. The Respondent correctly quoted 

the UNAT jurisprudence by referring to Cranfield 2013-UNAT-367 and submitting that the 

Agency was entitled to cancel the unlawful decision of appointing the Applicant. Quoting from 

Rahimi 2012-UNAT-217, the Tribunal held that the Agency is liable for the consequences of 

the unlawful decision. The Tribunal agreed with the Respondent that the Applicant was also 

partially liable, as staff members are deemed to know the Agency’s Regulations and Rules. 

However, the Tribunal considered that the Applicant was liable to a lesser extent in comparison 

to the Agency’s liability. Therefore, the Tribunal held that the Agency had to compensate 75 

per cent of the damages caused by its unlawful decision. The Applicant was ordered to submit 

evidence of his material losses. For remedies granted by the Tribunal, see Amarah 

UNRWA/DT/2018/041, in section IV on Compensation for Material Damages. The Applicant 

appealed to the UNAT, seeking higher compensation, and the Respondent appealed. In 

Amarah 2019-UNAT-898, the UNAT dismissed the Applicant’s appeal and granted the 

Respondent’s appeal, vacating the Tribunal’s Judgments in UNRWA/DT/2018/004 and 

UNRWA/DT/2018/041.   

In Ayech UNRWA/DT/2018/005, the Applicant contested the decision not to allow him to 

return to his post after he had elected to take SLWOP. He had been granted SLWOP and 

informed that there would be no lien on his post because his post was budgeted against an 

emergency fund. The Applicant acknowledged receiving this letter. Upon the expiration of his 

SLWOP, the Applicant again requested and was granted an extension of SLWOP. Again, the 

correspondence stated that he held no lien on any post. At the end of his SLWOP, the Applicant 

wanted to return to his post and was told that he could not. The Tribunal held that it was made 

clear to the Applicant the consequences of his taking SLWOP – there was no lien on his post.  

He had made an informed decision to proceed with SLWOP.  The Tribunal rejected his claims 

that he did not understand or had been coerced into signing his extension letter, which had 

given him only a general right to return to any other available post within the Agency. The 

decision was a lawful discretionary decision, and there was no evidence of bias or ill motive 

on the part of the Agency. Moreover, the Applicant could have applied to vacant posts, but he 

chose not to. The application was dismissed. 
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In Abu Farha UNRWA/DT/2018/033, the Applicant contested the decision not to change his 

date of birth in the Agency’s records from 6 June 1956 to 6 June 1959.  With effect from 1 

March 1989, the Agency had announced that staff members were not allowed to change a 

previous birth date declaration. An Interoffice Memorandum (“IOM”) dated 7 February 1991, 

clearly stated the rationale for this policy. It followed from the IOM that neither the Tribunal 

nor the Agency is required to check whether the Applicant’s initially submitted date of birth is 

correct or not. The Tribunal just has to review if the Applicant’s initial declarations with respect 

to his date of birth clearly mentions that his birth date is 6 June 1956. While there is a 

discrepancy in birth dates between the Personal History form (“PHf”) and the Applicant’s birth 

certificate, this discrepancy concerns a couple of months – not years. Furthermore, the 

explanation that the PHf had been completed by another person explains that discrepancy. 

Moreover, the Applicant’s year of birth on all initially submitted documents is 1956. The 

application was dismissed. 

In Baramky UNRWA/DT/2018/065, the Tribunal consolidated two separate applications filed 

by the Applicant.  In his first application, the Applicant contested the decision to permanently 

transfer him to the Cash for Work Programme. By decision dated 2 March 2018, this contested 

decision was rescinded. Therefore, the Tribunal held that this part of the first application was 

moot. The Tribunal dismissed the remaining part of the first application, which was a request 

for compensation. In his second application, the Applicant contested the disciplinary measures 

that had been imposed on two staff members following the outcome of the investigations into 

his complaints against them. At the outset, in light of the jurisprudence of the UNAT and 

contrary to the Respondent’s claim, the Tribunal held that the second application was 

receivable. With respect to the merits, the Applicant complained that the disciplinary measures, 

which had been imposed on two staff members, were disproportionately less in gravity to their 

respective acts of misconduct. However, the Tribunal held that there was no reason for the 

Tribunal to interfere with the Commissioner-General’s administrative discretion on 

disciplinary matters. This second application was also dismissed. The Applicant’s appeal to the 

UNAT is pending. 

C.15. Complaints of discrimination, abuse of power and harassment 

In Abdullah UNRWA/DT/2017/017, the Applicant contested the decisions 1) to inform him 

of the results of the investigation following his complaint with respect to the forgery of his 

signature on his 2011 performance evaluation report, and 2) to close the investigation in 

relation to his complaint. The Applicant also challenged the action taken by the Agency as a 

result of the outcome of the investigation. The Tribunal consolidated the two applications into 

one Judgment. With respect to the Applicant’s claim about being informed of the results of an 

investigation into forgery of his signature on his performance evaluation report, the Tribunal 

held that its Judgment in Abdullah UNRWA/DT/2015/025/Corr.01 had been affirmed by the 

UNAT in Abdullah 2016-UNAT-623 dated 24 March 2016. This meant that the Agency’s 



 

UNRWA DISPUTE TRIBUNAL 

THIRD ACTIVITY REPORT – 1 JANUARY 2017 - 31 DECEMBER 2018 

 

 56 

decision to inform the Applicant of the results of the investigation following his complaint was 

final and could not be contested further. Therefore, that application was moot. 

With respect to the contested decisions regarding closing the investigation, the outcome of the 

investigation and actions taken by the Agency, the Tribunal held that the absence of a signature 

of one of the members of the investigative panel on the investigation report was clarified by 

the Respondent in response to an Order to the effect that the irregularity did not affect the 

legality of the contested decision. Furthermore, the Tribunal found that the Applicant’s rights 

in relation to his complaint had been respected, and he failed to prove that the conclusions of 

the investigation were unquestionably unreasonable. The Tribunal found that the procedures 

had been properly followed. It is not the role of the Tribunal to conduct a new investigation 

and to determine whether the technical expertise of a graphologist would be useful in 

determining the author of a signature. The applications were dismissed. 

In Johar UNRWA/DT/2017/033, the Applicant contested the Agency’s decision to close an 

investigation, without taking any action against the subjects of his complaint. Following several 

complaints, including the Applicant’s, against two UNRWA teachers, the DUO/J constituted a 

Board of Inquiry (“BoI”) to conduct an investigation of the allegations. The BoI concluded, 

inter alia, that UNRWA’s logo and name had been used on a Facebook page without prior 

authorisation, and that the content of some of the postings were in violation of the Agency’s 

Regulations and Rules. Nevertheless, the BoI could not find sufficient evidence to establish 

whether the subjects had created that particular Facebook page. Consequently, the BoI 

recommended the consultation of an IT specialist. Later, the complaint was closed. In this 

respect, the Tribunal found that the Agency had not made all efforts to establish the facts. 

Nevertheless, the Tribunal concluded that this did not directly cause prejudice to the Applicant. 

The Tribunal held that the Agency had lawfully exercised its discretionary power to close the 

case in which it was directly involved and that this decision was not manifestly unreasonable. 

The application was dismissed. 

In Jaber UNRWA/DT/2017/040, the Applicant contested the decision to close the 

investigation of his complaint against another staff member for erroneously accusing him of 

accessing her work computer without authority. The Tribunal noted that, contrary to the 

allegations of the Applicant, an investigation had been conducted. The Preliminary Assessment 

Report concluded that the Applicant had not violated the staff member’s email account. 

Additionally, the Report found that there was no prima facie evidence of maliciousness on the 

part of the staff member in claiming that her account had been violated. By his request for 

decision review, and by his application, the Applicant had complained that no investigation or 

action had been taken against the staff member for the way in which she had reacted in front 

of other colleagues when she believed that the Applicant had accessed her account without 

authorization. However, these claims were never raised at the time of the investigation. 

Therefore, the Applicant could not claim that the Agency should have investigated facts which 

he had not raised.  The application was dismissed. 
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In Zeighan UNRWA/DT/2018/060, the Applicant contested the decision to close the 

investigation following his complaint against another teacher, the Subject. The Applicant 

contended that the investigation had been closed without any action being taken against the 

Subject, despite sufficient evidence that, in the Subject’s posts on Facebook, he had accused 

the Applicant of bribery and theft, revealed work-related issues, offended UNRWA staff 

members and violated the Agency’s regulatory framework. The Tribunal considered that 

offensive, insulting and defamatory posts on social media platforms by a staff member against 

another staff member might be regarded as misconduct in some circumstances, in particular, 

where the Agency’s interests and reputation were on the line and where these actions of a staff 

member had negative consequences for the Agency. The Tribunal held that there was a very 

weak nexus between the conflict concerning the Applicant and the Subject and the Agency’s 

interests and reputation. The Tribunal further held that the Applicant’s complaint had been 

investigated thoroughly and concluded that there was no reason for the Tribunal to interfere 

with the CG’s administrative discretion. The application was dismissed.  

C.16. Multiple decisions 

In Anshasi UNRWA/DT/2017/004, the Applicant contested the decisions 1) not to convene a 

medical board; 2) to place him on Special Leave Without Pay upon exhaustion of his sick leave 

credits; and 3) to defer the payment of his separation benefits pending the conclusion of the 

separation clearance procedure. The Tribunal held that there had been no valid reason to grant 

the Applicant’s request to convene a medical board as there was no dispute between the parties 

about the Applicant being unfit for service. The decision to refer, or not to refer, a staff member 

to a medical board is a discretionary administrative decision, which must be reasonable, fair, 

and procedurally correct. The Tribunal held that the CG has the discretionary authority to place 

a staff member on SLWOP and that the Applicant had failed to submit evidence that this 

decision was partial or biased.  Any delay with respect to the payment of the Applicant’s 

benefits was due solely to the Applicant’s own action in refusing to sign the medical waiver or 

be referred to an “exit medical examination”. The application was dismissed. The Applicant 

appealed to the UNAT, and in Anshasi 2017-UNAT-790, the UNAT dismissed the appeal and 

affirmed the Tribunal’s Judgment.  

In Soliman UNRWA/DT/2017/007, the Applicant filed two applications, one contesting the 

decision not to renew his appointment, and the other, contesting the decision to close the 

investigation following his complaint of prohibited conduct. With regard to the non-renewal 

decision, the Tribunal held that “the Applicant’s performance evaluation was properly effected 

during his probationary period, except for the fact that [he] was not invited to sign the minutes 

of the meetings held with his supervisors.” The Tribunal noted that “[the Applicant] was 

[aware] of his supervisors’ serious concerns about his performance” and concluded that “the 

aforementioned irregularity cannot lead to the rescission of the decision not to renew his 
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appointment”. Concerning the decision to close the investigation, the Tribunal noted that the 

only conduct which could be considered harassment was the fact that the Applicant was given 

the choice between termination or resignation. The Tribunal held that “the Applicant was under 

probation and his supervisors considered that [his] performance had not met expectations […]. 

In a situation such as this one, it is reasonable that […] the eventual advantages and 

disadvantages of each option are discussed with the staff member”. The Tribunal concluded 

that the CG appropriately closed the investigation. Both applications were dismissed. The 

Applicant appealed and in Soliman 2017-UNAT-788, the UNAT dismissed the appeal and 

affirmed the Tribunal’s Judgment.   

In Dibs UNRWA/DT/2017/018, the Applicant contested the decisions 1) not to grant his 

request for Special Leave With Pay (“SLWP”); 2) not to proceed with separation based on the 

conclusion of the medical board; and 3) to suspend him without pay pending the outcome of 

the investigation. The Tribunal held that the decisions to deny the Applicant’s request for 

SLWP and suspend him without pay pending the outcome of an investigation were lawful. The 

Tribunal also held that had the Agency decided to separate the Applicant on medical grounds 

with disability benefits, even though he was under an investigation for alleged misconduct, it 

would have been difficult for the Agency to afterwards discipline the Applicant for misconduct. 

Therefore, the Tribunal considered that the decision to postpone the decision of separation on 

medical grounds until the end of the disciplinary process was wise and found that this decision 

was not in contradiction with the Agency’s regulatory framework. Moreover, the Tribunal did 

not find any arbitrariness, bias, error of law or procedural irregularity in the Agency’s decision.  

The application was dismissed. The Applicant appealed, and in Dibs 2017-UNAT-798, the 

UNAT vacated the Tribunal’s Judgment insofar as it rejected the Applicant’s appeal of the 

administrative decision to postpone his separation on medical grounds until the end of the 

disciplinary process. The case was remanded to the Agency (not the Tribunal) for a 

consideration of whether or not the Applicant’s injuries were attributable to the performance 

of his duties.  

In Al Ashi UNRWA/DT/2017/032, the Applicant filed two separate applications, contesting 

the decisions: 1) not to confirm his appointment as a Teacher Development and School 

Empowerment Advisor, Grade 16, and to transfer him to his previous post of Education 

Specialist, Grade 13, and 2) to close his complaint of prohibited conduct. The Tribunal 

consolidated the two applications into one Judgment. With regard to his non-confirmation, the 

Tribunal found that the Applicant’s first informal improvement plan had included measurable 

objectives and that his performance was not satisfactory, despite some improvements. 

Consequently, the Tribunal held that the Applicant’s claim that he had been misled by his 

immediate supervisor regarding his first informal improvement plan was without merit. With 

respect to the Applicant’s second informal improvement plan, the Tribunal held that the 

Applicant had been properly and regularly assessed by his immediate supervisor and he had 

been consistently informed of his shortcomings and ways to improve. Regarding the 
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Applicant’s second supervisor’s assessment, the Tribunal held that “since there is no provision 

in Area Staff Personnel Directive No. A/4/Part VII/Rev.7 requiring the intervention of the 

second supervisor, […] the Applicant’s claims regarding his second supervisor [were] without 

merit.” With respect to the decision to close the Applicant’s complaint, the Tribunal held that 

the decision to handle the Applicant’s complaint by management intervention was effective 

and not manifestly unreasonable. The applications were dismissed. The Applicant appealed, 

and in Al Ashi 2018-UNAT-838, the UNAT dismissed the appeal and affirmed the Tribunal’s 

Judgment. 

In Madi UNRWA/DT/2017/036, the Applicant contested the decisions to deny, firstly, his 

request for an extension of his SLWOP and, secondly, his second request for EVR. The 

Tribunal found that the Applicant had been originally granted a six-month SLWOP based on 

his release to another UN agency. His SLWOP was then extended for another 18 months and 

again for two years. After that the Applicant requested yet another two-year extension, which 

was denied on the basis that he had exceeded the duration limit for SLWOP. The Applicant 

then requested EVR, which was also denied. The Tribunal dismissed the application, holding 

that the Agency was well within its discretion to deny the request for a further extension of his 

SLWOP, as the Applicant had far exceeded the time duration for SLWOP. The Applicant 

alleged but did not provide any evidence of bias or ill motive. The Tribunal found that the 

Applicant’s intent was never to return to the Agency, but rather it was to accept a P-3 post 

elsewhere. The Agency’s decision was lawful.  As for the denial of EVR, an IOM had been 

issued capping the budget for EVRs, and priority was given for humanitarian reasons. The 

Applicant had not presented any humanitarian reasons. The application was dismissed. The 

Applicant appealed, and in Madi 2018-UNAT-853, the UNAT dismissed the appeal and 

affirmed Tribunal’s Judgment.  

In Fayyoumi UNRWA/DT/2018/007, the Applicant contested the decisions: 1) to close the 

investigation following her first complaint; 2) not to inform her of the nature of the measure 

that had been taken following her complaint; and 3) to impose on her a disguised disciplinary 

measure. The Applicant had filed a complaint of prohibited conduct against the School 

Principal (“SP”). A few months later she was informed that the appropriate administrative 

measures had been taken with respect to her complaint. Later, before filing her application with 

the Tribunal, the Applicant had filed another complaint against the SP, alleging that the SP was 

still harassing her in retaliation for her first complaint. With respect to the first complaint, the 

Tribunal concluded that the Agency had conducted a proper investigation and that an 

appropriate managerial action had been taken. The Tribunal held, however, that the Agency 

had breached the Applicant’s right by not informing her of the action that had been taken 

against the SP.  

With regard to the Applicant’s second complaint, the Agency referred back to the first 

complaint and declined to take any further action. The Tribunal considered that this decision 

was unlawful, as it had been taken in the absence of any investigation. The Agency’s 
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conclusion that the new facts did not constitute misconduct was an irregularity, as no 

investigation had been conducted.  Accordingly, the Tribunal rescinded the Agency’s decision 

to close the Applicant’s second complaint and ordered the Respondent to pay compensation to 

the Applicant for moral damages in the amount of USD2,000. 

D. REMEDIES 

D.1. Compensation for Material Damages 

In Anshasi UNRWA/DT/2017/045, the Applicant requested the Tribunal to rescind the 

decision cancelling his and his spouse’s participation in the Group Medical Insurance Plan 

(“GMIP”). However, the Agency had reactivated the GMIP with retroactive effect, and, 

therefore, the Tribunal could not rescind a decision that had already been rescinded by the 

Agency. Hence, the Tribunal considered that this aspect of the application was moot. The 

Applicant requested to be compensated for the harm generated by the unlawful decision of 

cancelling his and his spouse’s coverage under the GMIP. The Applicant had the opportunity 

to submit any financial claims for medical treatment which he had received during the period 

that he was not covered under the GMIP. He did not, and, therefore, the Tribunal held that no 

material damage was established. The Applicant later filed a motion for revision of the 

Judgment, which was allowed in Anshasi UNRWA/DT/2018/070.  In his motion, the 

Applicant submitted evidence that, even though the Agency had reinstated his GMIP coverage 

retroactively, the GMIP had declined to pay for some of his medical bills because they had 

been submitted untimely. The Tribunal found that the Applicant was not negligent in 

submitting his medical claims, as he had submitted them on the same day he had received his 

new insurance cards. The Tribunal held that the Respondent was responsible for any harm 

generated by the unlawful decision of cancelling the Applicant’s coverage under the GMIP and 

ordered the Respondent to pay the Applicant JOD1,363.35 for his unreimbursed medical 

expenses.  

In Nimer UNRWA/DT/2018/014, the Applicant contested the decision to terminate his 

appointment for abandonment of post. The Tribunal found that the Applicant was negligent 

towards his obligations as a staff member by failing to report to duty, sign the appropriate forms 

or report to the Area Education Office as instructed. The decision was lawful. The Applicant 

appealed to the UNAT, and in Nimer 2018-UNAT-879, the UNAT allowed the appeal in part 

and modified the Tribunal’s Judgment. In rescinding the Agency’s decision to terminate the 

Applicant, the UNAT held that the CG may elect to pay compensation in the amount of six-

month’s net pay salary in lieu of reinstatement.   

In Saleh UNRWA/DT/2018/019, the Applicant contested a decision which precluded certain 

staff members from being short-listed for advertised posts. The Tribunal held that such a policy 

of precluding certain staff members from being short-listed for advertised posts is, in fact, a 

rule and as such must be written and published by the Agency. The Tribunal found that a policy 
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which is not published leads to confusion and arbitrariness, as even the Tribunal is not able to 

determine whether or not the policy was correctly applied. The decision not to allow the 

Applicant to participate in a recruitment was rescinded. The Tribunal awarded the sum of 

USD2,000 to the Applicant. In reaching its conclusion on the amount of damages, the Tribunal 

stated: “[a]t the best of times, the assessment of chance is not an exact science and the Tribunal 

must assess the matter and arrive at a figure that is deemed by the Tribunal to be fair and 

equitable, having regard to the number of imponderables present in this case. In all the 

circumstances, the Tribunal holds that the sum of USD2,000 constitutes an adequate remedy 

for the loss of chance”.  

In Ashour UNRWA/DT/2018/040, the Applicant contested the decision not to select him for 

the post of Deputy Chief Field Health Programme (“D/CFHP”). The Tribunal held that the 

selection process had been tainted by irregularities and bias and rescinded the decision not to 

select the Applicant. With respect to remedies, the Tribunal noted that, had the irregularities 

not been committed, the Applicant’s chances of being appointed were one fifth, as five 

candidates had been interviewed. Accordingly, the Tribunal set the amount of alternative 

compensation at one-fifth of the difference between the amount the Applicant yearly earned 

when he was informed of his non-selection and the amount he would have yearly earned had 

he been selected for the post of D/CFHP. The Applicant appealed to the UNAT, and in Ashour 

2019-UNAT-899, the UNAT dismissed the appeal and affirmed the Tribunal’s Judgment.  

.In Amarah UNRWA/DT/2018/041 (Judgment on Remedies), the Tribunal found that the 

Applicant had submitted evidence of expenses that he had incurred with respect to declining a 

scholarship for a doctorate program at an institute in Spain after he had been offered 

employment with the Agency. The Respondent was ordered to pay 75% of those expenses. The 

Applicant did not submit any evidence of further losses. The Tribunal also granted the 

Applicant USD1,000 for moral damages. The Applicant appealed to the UNAT, seeking higher 

compensation, and the Respondent appealed. In Amarah 2019-UNAT-898, the UNAT 

dismissed the Applicant’s appeal and granted the Respondent’s appeal, vacating the Tribunal’s 

Judgments in UNRWA/DT/2018/004 and UNRWA/DT/2018/041.   

 Other  

 In Ali UNRWA/DT/2018/043, the Applicant contested the decision to extend his services 

beyond the official retirement age for only one year instead of two years. The Tribunal noted 

that, in accordance with ASR 109.2(4)(E), the discretionary authority of the CG not to grant an 

extension of service beyond the official retirement age was broad, but not unfettered. Given 

the fact that the Applicant had never been informed by the Agency of the reasons for the 

decision not to grant him an extension of services for two years, the Tribunal ordered the 

Respondent to provide these reasons. The Tribunal held that the Respondent’s vague response 

did not reveal any exceptional circumstances for the non-approval of the Applicant’s request. 

Consequently, the Tribunal rescinded the decision not to extend the Applicant’s services for 
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two years beyond the official retirement age as it was based on improper motives which have 

not been disclosed to the Tribunal. With respect to remedies, the Tribunal held that the 

Applicant was entitled to expeditiously submit to the Agency a new request for the extension 

of his services for one more year.  

D.2. Moral Damages 

In Al Absi UNRWA/DT/2017/003, the Applicant contested the decision to disclose his name 

in an investigation report and not to grant him protection against retaliation. The Tribunal held 

that the Applicant had been given verbal assurances that his name would not be disclosed and 

the Agency had reneged on its promise when it purposely or negligently disclosed the 

Applicant’s name.  In this regard, the Tribunal held that the Agency is liable for the 

consequences of its unlawful decision, omissions or negligence, as held by the UNAT in 

Rahimi 2012-UNAT-217. The Respondent was ordered to pay the Applicant for moral 

damages in the amount of USD2,000. 

In Anshasi UNRWA/DT/2017/045 (see summary above under Compensation for Material 

Damages) With respect to moral damages, the Tribunal held that the Applicant’s moral 

damages resulting from the Agency’s mistake were established without any doubt and that 

these moral damages were considerable and significant. For these reasons, the Agency was 

ordered to compensate the Applicant for moral damages in the sum of USD5,000.   

In Rafei UNRWA/DT/2017/048, the Applicant contested the decision to place him on 

administrative leave for nine months pending an investigation of him for alleged misconduct. 

The Tribunal considered that a period of five months between the end of the interviews and the 

submission of the investigation and closure report to the Director of UNRWA Affairs, Syria 

(“DUA/S”) was unreasonably long, even considering that the statements needed to be 

translated into English and particularly considering the minimal complexity of the case. 

Consequently, the Tribunal held that the Applicant was not treated fairly. The application was 

allowed. With respect to compensation, the Tribunal found that there was no doubt that the 

Applicant had suffered stress as a result of an investigation hanging over his head for nine 

months, especially since the allegations turned out to be not credible. The Agency was ordered 

to pay the Applicant the sum of USD1,000 in compensation for moral damages caused by the 

unusual delay in closing the investigation. 

In Fayyoumi UNRWA/DT/2018/007, the Applicant had filed a complaint of prohibited 

conduct against the School Principal (“SP”). A few months later she was informed that the 

appropriate administrative measures had been taken with respect to her complaint. Later, before 

filing her application with the Tribunal, the Applicant had filed another complaint against the 

SP, alleging that the SP was still harassing her in retaliation for her first complaint. With respect 

to the first complaint, the Tribunal concluded that the Agency had conducted a proper 

investigation and that an appropriate managerial action had been taken. The Tribunal held, 
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however, that the Agency had breached the Applicant’s right by not informing her of the action 

that had been taken against the SP. With regard to the Applicant’s second complaint, the 

Agency referred back to the first complaint and declined to take any further action. The 

Tribunal considered that this decision was unlawful, as it had been taken in the absence of any 

investigation. The Agency’s conclusion that the new facts did not constitute misconduct was 

an irregularity, as no investigation had been conducted.  Accordingly, the Tribunal rescinded 

the Agency’s decision to close the Applicant’s second complaint and ordered the Respondent 

to pay compensation to the Applicant for moral damages in the amount of USD2,000.  

Amarah UNRWA/DT/2018/041 (Tribunal awarded moral damages - see summary above 

under Compensation for Material Damages). 

 Moral damages denied 

In Abu Lehia UNRWA/DT/2017/025, the Applicant contested the decision to consider his 

absence from duty to be annual leave instead of sick leave. For the initial sick leave of one-

week, the Tribunal agreed with the Respondent that the Applicant did not provide any 

explanations for not having had any medical appointment during that period. Regarding the 

Applicant’s additional sick leave requests, the Tribunal held that “the fact that the Applicant’s 

ailments were not related to his heart problems cannot be a ground for refusing to grant him 

sick leave.” The Tribunal concluded that there was no reason for the Agency to question the 

adequacy of a certificate submitted by the Applicant and the Agency’s decision was manifestly 

unreasonable. The Tribunal rescinded the decision but dismissed the claim for moral damages, 

as the Applicant had failed to prove that the impugned decision caused him moral prejudice. 

The Applicant appealed the denial of moral damages, and in Abu Lehia 2018-UNAT-814, the 

UNAT dismissed the appeal and affirmed the Tribunal’s Judgment. 

In the following Judgments, the Tribunal denied moral damages for insufficient evidence:   

Safi UNRWA/DT/2018/049; Abu Kharmeh UNRWA/DT/2018/001; Abu Shmais 

UNRWA/DT/2018/068 

In Hamdan 2018-UNAT-839, the UNAT reversed the Tribunal’s Judgment in Hamdan 

UNRWA/DT/2017/031, which had upheld the disciplinary measure imposed on the Applicant.  

The UNAT, however, did not award the Applicant/Appellant any moral damages. 

E. INTERPRETATION 

In El Farra UNRWA/DT/2018/064, the Applicant requested the Tribunal to give an 

interpretation of the last sentence of the last paragraph in its Judgment El Farra 

UNRWA/DT/2018/047, which had been issued on 15 August 2018. The Tribunal held that the 

Judgment was clear and without any ambiguity and dismissed the application for interpretation. 
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F. REVISION 

In Anshasi UNRWA/DT/2017/045, the Applicant requested to be compensated for the harm 

generated by the unlawful decision of cancelling his and his spouse’s coverage under the 

GMIP. The Applicant had the opportunity to submit any financial claims for medical treatment 

which he had received during the period that he was not covered under the GMIP. He did not, 

and, therefore, the Tribunal held that no material damage was established. The Applicant later 

filed a motion for revision of the Judgment, which was allowed in Anshasi 

UNRWA/DT/2018/070.  In his motion, the Applicant submitted evidence that, even though 

the Agency had reinstated his GMIP coverage retroactively, the GMIP had declined to pay for 

some of his medical bills because they had been submitted untimely. The Tribunal found that 

the Applicant was not negligent in submitting his medical claims, as he had submitted them on 

the same day he had received his new insurance cards. The Tribunal held that the Respondent 

was responsible for any harm generated by the unlawful decision of cancelling the Applicant’s 

coverage under the GMIP and ordered the Respondent to pay the Applicant JOD1,363.35 for 

his unreimbursed medical expenses.  
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Annex A 

 

 

 

 

 

 
  

Judgments on Application for Interpretation 

# Name of 
Applicant 

Area/International Judgment Number Type of Judgment 

1 
EL FARRA Area UNRWA/DT/2018/064 

On Application for 
Interpretation 

Judgments on Remedies only 

# Name of 
Applicant 

Area/International Judgment Number Type of Judgment 

1 AMARAH Area UNRWA/DT/2018/041 On Remedies 

Judgments on Applications for Revision  

# Name of 
Applicant 

Area/International Judgment Number Type of Judgment 

1 
ANSHASI Area UNRWA/DT/2018/070 

On Application for 
Revision 

Judgments on Receivability only 

# Name of Applicant Judgment Number 

1 AL NOUNOU UNRWA/DT/2018/030 

2 ABED UNRWA/DT/2018/057 

Judgments on Cases Remanded from the UNAT  

# 
Name of 

Applicant 
First UNRWA 

Judgment Number 
UNAT Judgment 

Second UNRWA 
Judgment Number 

1 
ABU MALLUH et 

al. 
UNRWA/DT/2016/008 UNAT-2016-690 UNRWA/DT/2017/041 
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11

 At the time of the publication of this report, 13 of the 14 applications in this case were settled. One application 

remains pending for adjudication by the remand Judge. 

 

 

Judgments on Remand by the UNAT as of 31 December 2018 

# 
Name of 

Applicant 
First UNRWA 

Judgment Number 
UNAT Judgment 

Second UNRWA 
Judgment Number 

1  
ABU HWEIDI et 

al.11 
UNRWA/DT/2016/035 2017-UNAT-779 Pending 

2  ORABI UNRWA/DT/2018/026 Pending Pending 
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Annex B 

 

  

Judgments Resolving Multiple Cases 

# Name of Applicant Area/ International Judgment Number 
Number of 

Cases 
Resolved 

1  SAADEH & HASANIYEH Area UNRWA/DT/2017/006 2 

2  SOLIMAN International UNRWA/DT/2017/007 2 

3  ABDULLAH Area UNRWA/DT/2017/017 2 

4  ABU SBEIH and ZUBAIDI Area UNRWA/DT/2017/022 2 

5  ABU HEIJA, LAQTA and 
QASEM 

Area UNRWA/DT/2017/028 3 

6  AL ASHI Area UNRWA/DT/2017/032 2 

7  ABU MALLUH et al. Area UNRWA/DT/2017/041 4 

8  SHALBAK et al. Area UNRWA/DT/2018/027 5 

9  B. KOSBEH et al. Area UNRWA/DT/2018/029 87 

10  EL SADEK Area UNRWA/DT/2018/042 2 

11  ABU NQAIRAH et al. Area UNRWA/DT/2018/054 71 

12  FAHJAN et al. Area UNRWA/DT/2018/058 57 

13 BARAMKY Area UNRWA/DT/2018/065 2 
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Annex C 

Non-Receivable Applications 

Late Request for Decision Review 

# Name of Applicant Area/International Judgment Number 

1 ABU NQAIRAH Area UNRWA/DT/2017/043 

2 ORABI Area UNRWA/DT/2018/016 

3 SUBOH Area UNRWA/DT/2018/063 

No Request for Decision Review 

# Name of Applicant Area/International Judgment Number 

1  SAADEH & HASANIYEH Area UNRWA/DT/2017/006 

2  HABASH Area UNRWA/DT/2017/016 

3  BARAKAT Area UNRWA/DT/2017/020 

4  WEHBI Area UNRWA/DT/2018/024 

5  SAID Area UNRWA/DT/2018/039 

6  AL NAJJAR Area UNRWA/DT/2018/055 

No Appealable Administrative Decision 

# Name of Applicant Area/International Judgment Number 

1  SAMMAN Area UNRWA/DT/2017/039 

2  AL RIFAI Area UNRWA/DT/2018/012 

3  SHALBAK et al. Area UNRWA/DT/2018/027 

4  FAHJAN  Area UNRWA/DT/2018/028 

5  HABASH Area UNRWA/DT/2018/045 

6  ABU NQAIRAH et al. Area  UNRWA/DT/2018/054 

7  FAHJAN et al. Area UNRWA/DT/2018/058 
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Time Barred at the Tribunal 

# Name of Applicant Area/International Judgment Number 

1  EL MALAWANI Area UNRWA/DT/2017/030 

2  MAWED Area UNRWA/DT/2018/006 

No Standing 

# Name of Applicant Area/International Judgment Number 

1  KAWAMLEH Area UNRWA/DT/2017/026 

2  RACHID Area UNRWA/DT/2017/044 

3  DEEB Area UNRWA/DT/2018/009 

4  ISTITI Area UNRWA/DT/2018/032 

5  ABU HATAB Area UNRWA/DT/2018/038 

6  DAGHER Area UNRWA/DT/2018/059 

7  AL HAWI Area UNRWA/DT/2018/067 
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Annex D 

 

* UNRWA DT Judgment in favour of Applicant. 

 

 

  

Contested Disciplinary Measures Decisions 

Termination for Misconduct 

# Name of Applicant Area/International Judgment Number 

1 AL SALEH Area UNRWA/DT/2018/020 

Written Censure 

# Name of Applicant Area/International Judgment Number 

1 ABU SIYAM Area UNRWA/DT/2018/018 

2 SAFI* Area UNRWA/DT/2018/049 

3 AL SHATARAT Area  UNRWA/DT/2018/051 

Fine 

# Name of Applicant Area/International Judgment Number 

1 HAMDAN Area UNRWA/DT/2017/031 

Suspension Without Pay for breaching the Agency’s principle of neutrality 

# Name of Applicant Area/International Judgment Number 

1 TAYBEH Area UNRWA/DT/2018/036 

2 ATAYA Area UNRWA/DT/2018/061 

3 AL JAWHARY Area UNRWA/DT/2018/066 

Multiple Measures 

# Name of Applicant Area/International Judgment Number 

1 AL KURDI Area UNRWA/DT/2018/062 
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Annex E 

Contested Administrative Decisions 

Non-Selection/Not Shortlisted/Non-Promotion 

# Name of Applicant Area/International Judgment Number 

1  ALI Area UNRWA/DT/2017/002 

2  IBRASH Area  UNRWA/DT/2017/008 

3  AL LABABIDI Area UNRWA/DT/2017/011 

4  GHANEM Area UNRWA/DT/2017/013 

5  KURDI Area  UNRWA/DT/2017/014 

6  EL ARQAN Area UNRWA/DT/2017/021 

7  VERMA Area UNRWA/DT/2017/029 

8  HANAFI Area UNRWA/DT/2018/011 

9  SALEH* Area UNRWA/DT/2018/019 

10  ELAYYAN* Area UNRWA/DT/2018/025 

11  HABBOUSH Area UNRWA/DT/2018/035 

12  GHAZAL Area UNRWA/DT/2018/037 

13  ASHOUR* Area UNRWA/DT/2018/040 

14  ALI Area UNRWA/DT/2018/046 

15  AL NOUNOU Area  UNRWA/DT/2018/052 

16  AL HAWI Area UNRWA/DT/2018/069 

Benefits and Entitlements 

# Name of Applicant Area/International Judgment Number 

1  SHARARAH Area UNRWA/DT/2017/010 

2  AL IBRAHIM Area UNRWA/DT/2017/015 

3  ABUALSONDUS* Area UNRWA/DT/2017/023 

4  ABU LEHIA* Area UNRWA/DT/2017/025 

5  ALLEDAWI Area UNRWA/DT/2017/027 

6  ABU HEIJA, LAQTA, QASEM Area UNRWA/DT/2017/028 
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7  ABU MALLUH* Area UNRWA/DT/2017/041 

8  ANSHASI* Area UNRWA/DT/2017/045 

9  ABU KHARMEH* Area UNRWA/DT/2018/001 

10  AL JAMRAH Area  UNRWA/DT/2018/002 

11  FAHD* Area UNRWA/DT/2018/010 

12  B.KOSBEH et al. Area UNRWA/DT/2018/029 

13  GHUSOUB Area UNRWA/DT/2018/044 

14  EL FARRA* Area  UNRWA/DT/2018/047 

15  MOUSA* Area  UNRWA/DT/2018/048 

16  EL ARQAN Area  UNRWA/DT/2018/050 

17  ABU HABIB* Area UNRWA/DT/2018/056 

Transfer 

# Name of Applicant Area/International Judgment Number 

1  BARAKAT Area UNRWA/DT/2017/005 

2  SARIEDDINE Area UNRWA/DT/2017/037 

3  ORABI Area UNRWA/DT/2018/026 

Service-Incurred Injury 

# Name of Applicant Area/International Judgment Number 

1  KHATIB Area UNRWA/DT/2017/024 

2  AL NAJDI Area  UNRWA/DT/2018/017 

Reprimand 

# Name of Applicant Area/International Judgment Number 

1  DASOUQI Area UNRWA/DT/2018/008 

2  FAHJAN Area UNRWA/DT/2018/013 

Non-Renewal/Non-Extension/Non-Confirmation  

# Name of Applicant Area/International Judgment Number 

1  ABU SHABAN Area  UNRWA/DT/2017/009 

2  BOSHNAK Area UNRWA/DT/2017/012 

3  ABU SHABAB Area UNRWA/DT/2017/038 
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4  SALEM Area UNRWA/DT/2017/042 

5  KELLIE International UNRWA/DT/2018/015 

6  MANSOUR Area UNRWA/DT/2018/021 

7  SARHAN Area UNRWA/DT/2018/022 

8  ABU TAMMAM Area UNRWA/DT/2018/023 

Non-Extension of Service beyond Retirement Age 

# Name of Applicant Area/International Judgment Number 

1 ISTETI Area UNRWA/DT/2017/034 

2 AL JALLAD Area UNRWA/DT/2018/031 

3 JAFARI Area UNRWA/DT/2018/034 

4 ALI* Area UNRWA/DT/2018/043 

Separation for Abandonment of Post 

# Name of Applicant Area/International Judgment Number 

1 NIMER Area UNRWA/DT/2018/014 

Reclassification of Post 

# Name of Applicant Area/International Judgment Number 

1 RIHAN Area UNRWA/DT/2017/046 

Suspension with Pay Pending Investigation 

# Name of Applicant Area/International Judgment Number 

1 RAFEI* Area  UNRWA/DT/2017/048 

2 AL RIFAI Area UNRWA/DT/2018/053 

Termination in the interest of the Agency (performance related) 

# Name of Applicant Area/International Judgment Number 

1 EL WUHAIDI Area UNRWA/DT/2017/001 

2 NEMRAWI Area UNRWA/DT/2017/035 

Early Voluntary Retirement 

# Name of Applicant Area/International Judgment Number 
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** For Multiple and Other Decisions, see the Legal Pronouncements for more details. 

 

1 ABU SBEIH & ZUBAIDI Area UNRWA/DT/2017/022 

2 AL HAJ Area UNRWA/DT/2018/003 

Multiple Decisions** 

# Name of Applicant Area/International Judgment Number 

1 ANSHASI Area UNRWA/DT/2017/004 

2 SOLIMAN International UNRWA/DT/2017/007 

3 ABDULLAH Area UNRWA/DT/2017/017 

4 DIBS Area UNRWA/DT/2017/018 

5 AL ASHI Area UNRWA/DT/2017/032 

6 MADI Area UNRWA/DT/2017/036 

7 FAYYOUMI* Area UNRWA/DT/2018/007 

8 EL SADEK Area UNRWA/DT/2018/042 

9 ABU SHMAIS Area UNRWA/DT/2018/068 

10 BARAMKY Area  UNRWA/DT/2018/065 

Closure of  Investigations 

# Name of Applicant Area/International Judgment Number 

1 JOHAR Area UNRWA/DT/2017/033 

2 JABER Area UNRWA/DT/2017/040 

3 ZEIGHAN Area  UNRWA/DT/2018/060 

Other** 

# Name of Applicant Area/International Judgment Number 

1 AL ABSI* Area UNRWA/DT/2017/003 

2 EL GHIRBAWI Area UNRWA/DT/2017/019 

3 SIRHAN* Area UNRWA/DT/2017/047 

4 AMARAH* Area UNRWA/DT/2018/004 

5 AYECH Area UNRWA/DT/2018/005 

6 ABU FARHA Area UNRWA/DT/2018/033 
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Annex F 

UNAT Judgments 

# Name of 
Applicant 

UNRWA DT 
Judgment No. 

Appealed By Outcome of UNAT 
Judgment 

UNAT Judgment 
No. 

1 

YOUSEF* 

(Judgment 
partially in 
favour of 

Applicant) 

 
 

UNRWA/DT/2016/021 

 
The Applicant & 
Cross Appeal by 
Commissioner-

General 

Appeal dismissed due to 
internal settlement 
between the parties 

 
 

2017-UNAT-717 

2 BAGOT UNRWA/DT/2016/017 

 
 

The Applicant & 
Cross Appeal by 
Commissioner-

General 

UNRWA DT Judgment is 
reversed to the extent it 
found the termination of 

the Applicant’s 
appointment lawful; the 

cross-appeal is 
dismissed  

 
 
 

2017-UNAT-718 

3 SAEED 
On application for 
revision of UNAT 

Judgment 

 

The Applicant 

 

The application for 
revision is dismissed 

 

2017-UNAT-719 

4 SHARBAJI UNRWA/DT/2016/027 

 

The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-748 

5 AYOUB UNRWA/DT/2016/025 

 

The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-749 

6 SA’ADEDDIN UNRWA/DT/2016/033 

 

The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-760 

7 HAJ SALEH UNRWA/DT/2016/030 

 

The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-769 

8 EL MUSSADER UNRWA/DT/2016/037 

 

The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-771 

9 
ALI (JFO-2015-

063) 
UNRWA/DT/2016/032/

Corr.01 

 

The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-773 

10 

ABU HWEIDI et 
al. 

UNRWA/DT/2016/035 The Applicants UNRWA DT Judgment is 
vacated and the case is 
remanded to a different 

judge 

2017-UNAT-779 

11 SOLIMAN UNRWA/DT/2017/007 The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-788 

12 BARAKAT UNRWA/DT/2017/005 The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-789 

13 ANSHASI UNRWA/DT/2017/004 The Applicant 
UNRWA DT Judgment is 

affirmed 
2017-UNAT-790 

14 ABUSONDOUS* UNRWA/DT/2017/023 The Respondent 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-812 

15 DIBS UNRWA/DT/2017/018 The Applicant 
Vacated UNRWA DT’s 
rejection of Applicant’s 

2017-UNAT-798 
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complaints regarding the 
decision to postpone his 
separation on medical 

grounds until the end of 
the disciplinary process; 
remanded case to the 

Agency to consider 
whether or not Mr. Dibs’ 
injuries are attributable 

to the performance of his 
duties. 

16 ABU LEHIA* UNRWA/DT/2017/025 The Respondent 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-814 

17 KAWAMLEH UNRWA/DT/2017/026 The Applicant  
UNRWA DT Judgment is 

affirmed 
2018-UNAT-818 

18 VERMA UNRWA/DT/2017/029 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-829 

19 AL ASHI UNRWA/DT/2017/032 The Applicant  
UNRWA DT Judgment is 

affirmed 
2018-UNAT-838 

20 ISTETI UNRWA/DT/2017/034 The Applicant  
UNRWA DT Judgment is 

affirmed 
2018-UNAT-837 

21 HAMDAN UNRWA/DT/2017/031 The Applicant 

Appeal partly granted; 
UNRWA DT Judgment 

vacated in part; 
rescission of disciplinary 

measure. 

2018-UNAT-839 

22 NEMRAWI UNRWA/DT/2017/035 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-851 

23 SARIEDDINE UNRWA/DT/2017/037 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-852 

24 MADI UNRWA/DT/2017/036 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-853 

25 ABU NQAIRAH UNRWA/DT/2017/043 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-854 

26 SALEM UNRWA/DT/2017/042 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-855 

27 
ABU MALLUH* 

ET. AL 
UNRWA/DT/2017/041 The Respondent 

The appeal is granted 
and Judgment No. 

UNRWA/DT/2017/041 is 
vacated 

2018-UNAT-856 

28 
SIRHAN* UNRWA/DT/2017/047 The Respondent  

The appeal is upheld 
and Judgment No. 

UNRWA/DT/2017/047/C
orr.1 is vacated 

2018-UNAT-860 

29 KELLIE UNRWA/DT/2018/015 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-875 

30 
NIMER UNRWA/DT/2018/014 The Applicant 

The appeal is partly 
allowed and part of 

UNRWA Judgment is 
vacated 

2018-UNAT-879 

31 MANSOUR UNRWA/DT/2018/021 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-881 

32 ORABAI UNRWA/DT/2018/026 The Applicant 
The appeal is upheld 

and UNRWA DT 
2018-UNAT-884 
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*** These UNRWA Judgments were appealed in 2018, and the UNAT issued judgments in five of 

the cases in 2019 and ruled on the sixth case during its reading of the summary of the Judgments 

at its session on 29 March 2019. In order for the information contained in this report to be 

completely accurate, the UNAT Judgments are mentioned in the Legal Pronouncements and in 

Annex F. However, since the Judgments were issued in 2019, for statistical purposes, they will be 

counted in the Fourth Activity Report.  

Note: The UNAT Judgments for case numbers 1-10 in this annex were summarised in the Legal 

Pronouncements in the Second Activity Report, and are not repeated here. However, they are 

included in the statistics in the current report because the Judgments were issued in the first quarter 

of 2017, prior to the publication of the Second Activity Report. 

 

 

 

 

 

Judgment is vacated 
and remanded 

33 
ELAYYAN* UNRWA/DT/2018/025 

The Applicant - 
Respondent 

cross-appealed 

UNRWA DT Judgment is 
affirmed 

2018-UNAT-887 

34 AL SALEH UNRWA/DT/2018/020 The Applicant 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-888 

35 KOSBEH et al UNRWA/DT/2018/029 The Applicants 
UNRWA DT Judgment is 

affirmed 
2018-UNAT-894 

 
AMARAH*** UNRWA/DT/2018/041 The Applicant 

Judgment No. 
UNRWA/DT/2018/041 is 

vacated 

 
2019-UNAT-898 

 ASHOUR*** UNRWA/DT/2018/040 
The Applicant UNRWA DT Judgment is 

affirmed 
 

2019-UNAT-899 

 GHUSOUB*** UNRWA/DT/2018/044 
The Applicant UNRWA DT Judgment is 

affirmed 
 

2019-UNAT-905 

 EL SADEK*** UNRWA/DT/2018/042 
The Applicant UNRWA DT Judgment is 

affirmed 
 

2019-UNAT-900 

 
EL ARQAN*** UNRWA/DT/2018/050 

The Applicant The UNRWA DT 
Judgment is vacated 

and remanded 

 
2019-UNAT-911 

 BARAMKY*** UNRWA/DT/2018/065 
The Applicant Pending Pending 


