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Introduction 

1. This is an application by Mohammad El Farra (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), not to grant him 15 per 

cent Special Post Allowance from 1 January 2015 to 31 December 2016. 

Facts 

2. Effective 10 July 2013, the Applicant was employed by the Agency on a 

fixed-term appointment as Medical Officer “B”, Grade 14, Step 1, at North Shouneh 

Health Centre. 

3. Effective 1 January 2015, the Applicant was promoted to Grade 15, Step 1, 

and his post was retitled as Head Health Centre “B”.  

4. On 21 June 2015, the Human Resources Services Officer informed the 

Applicant that he would be granted 15 per cent Special Post Allowance (“SPA”) 

with retroactive effect from 1 January 2015. 

5. By a series of emails, the Applicant and other Medical Officers claimed the 

payment of the SPA with retroactive effect in line with the letter of 21 June 2015. 

6. By letter dated 15 May 2017, the Acting Head Field Human Resources Office 

clarified that, pursuant to Area Personnel Directive No. A/21/Rev.3 (“PD A/21”) 

on Senior Professional Officer Allowance (“SPOA”), when a staff is eligible to one 

or more of a Special Occupational Allowance (“SOA”), SPA or SPOA, only the 

higher one is applied. Accordingly, the Agency decided not to grant the Applicant 

SPA.   

7. On 1 June 2017, the Applicant submitted a request for review of the decision 

not to grant him 15 per cent SPA.  
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8. On 8 August 2017, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 21 August 2017. 

9. On 20 September 2017, the Respondent filed a “Motion for Extension of 

Time” to file his reply outside the 30-day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 21 September 2017.  

10. By Order No. 134 (UNRWA/DT/2017) dated 2 October 2017, the 

Respondent’s motion was granted. 

11. On 17 October 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 18 October 2017. 

12. On 31 October 2017, the Applicant filed a motion to submit observations. The 

motion was transmitted to the Respondent on the same date.  

13. By Order No. 158 (UNRWA/DT/2017) dated 9 November 2017, the Tribunal 

granted the Applicant’s request to submit observations on the Respondent’s reply.  

14. On 16 November 2017, the Applicant submitted his observations. The 

Applicant’s observations were transmitted to the Respondent on 9 November 2017. 

Applicant’s contention 

15. The Applicant contends that PD A/21 is not applicable to his case as it is only 

applicable to staff members at Grade 16 and above. 

16. The Applicant requests to be granted SPA for the period from 1 January 2015 

to 31 December 2016, and to be compensated for the delay of payment.  

Respondent’s contentions 

17. The Respondent contends: 

i) The decision not to grant the Applicant SPA was properly effected; 
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ii) It is the Agency’s practice not to pay two post allowances for the same 

post with the exception of the supplementary allowance; and  

iii) The relief sought by the Applicant has no legal basis.  

18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Merits 

19. The Applicant contests the decision not to grant him 15 per cent SPA with 

retroactive effect from 1 January 2015 to 31 December 2016. It is not contested by 

the parties that the Applicant was informed, by letter dated 21 June 2015, that he 

would be granted 15 per cent SPA with retroactive effect from 1 January 2015. 

20. It is not contested by the Applicant that, during the period from 1 January 

2015 to 31 December 2016, he was granted 16.95 per cent SOA. The Respondent 

claims that, with the decision dated 21 June 2015, the Applicant was given an 

unlawful commitment that he would be granted 15 per cent SPA with retroactive 

effect from 1 January 2015 and that, as such, the Agency is entitled to correct this 

unlawful commitment. In this regard, the Tribunal holds that the Agency is entitled 

to correct an unlawful decision and the jurisprudence of this Tribunal has been 

affirmed by the United Nations Appeals Tribunal (“UNAT”) in Husseini 2016-

UNAT-701 as follows:  

21. The question remaining is whether the UNRWA DT erred 
by finding that the Agency was entitled to correct the errors it 
made on previous occasions with regard to the payment of an 
AAA to the Appellant; or was it bound to continue making the 
erroneous payments on the basis of its past practice? The 
arguments advanced by the Appellant on this score are akin to a 
claim founded on the principle of estoppel. He essentially 
argues that the Agency is precluded or estopped from denying 
his entitlement to an AAA because he relied on the 
representation arising from past practice that he would be paid 
an AAA as a matter of course whenever he acted as OiC, GSO, 
and thus he had acted thereon to his prejudice. 



  Case No. UNRWA/DT/JFO/2017/144 

  Judgment No. UNRWA/DT/2018/047 
 

Page 5 of 7 

22. The main obstacle in the way of accepting the Appellant’s 
argument is that acceptance of it would bestow discretionary 
powers upon the Agency to pay an AAA beyond the scope of 
that conferred by the policy. A mistaken exercise of a 
discretionary power to confer a benefit in exceptional 
circumstances would rarely give rise to a right to a benefit in the 
ordinary course. To permit the Agency to hold out incorrectly 
that it is empowered to grant an AAA beyond the limits of the 
policy in the ASC would compel it to arrogate a discretionary 
power to itself which it does not legally possess. If the grant of 
an AAA as a matter of right is unauthorized by the policy, the 
application of estoppel would have the effect of ratifying 
decisions that the Agency is not allowed to make. That would 
undermine the principle of legality. It would render the policy 
and its specific parameters nugatory. 

23. The interests of administrative justice accordingly require 
that the Agency should retain the discretion to correct erroneous 
decisions taken under the policy. To deny it such an authority 
on a quasi-estoppel basis would be contrary to both the interests 
of staff members and the Organization. How the discretion to 
correct or reverse a prevailing practice or specific decision 
should be exercised will necessarily depend on the 
circumstances of any given case. […] 

21. Accordingly, in the present case, the Agency has the burden to prove that the 

decision of 21 June 2015 was, in fact, unlawful in order to correct it.  

22. The Agency alleges that, when a staff member is eligible to receive one or 

more of an allowance such as a SOA, SPA or SPOA, only the higher one is granted. 

The Respondent further argues that this principle articulated in PD A/21 applies to 

the Applicant’s case “as a matter of practice”. However, the Respondent did not 

provide any evidence with respect to such a practice. The Tribunal considers that 

the Respondent’s argument about the rationale behind the alleged practice is not 

evidence. As underlined by the UNAT in Balinge 2013-UNAT-377, paragraphs 15-

16, argument is not evidence. 

23. The Tribunal agrees with the Applicant that PD A/21 is not applicable to his 

case as its purpose is to establish “the entitlement to and the amount of special 

SPAO”. Moreover, PD A/21 provides that “the Directive shall apply to all staff 

members at grade 16 and above” and the Applicant was, in fact, at Grade 15. 
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24. Furthermore, the Tribunal did not find in the provisions with respect to the 

SOA any stipulation which could render unlawful the payment of such allowance 

to the Applicant. In addition, as underlined by the Applicant, Budget Technical 

Instruction No. 15 of 4 September 2016, clearly provides that, for Health Staff at 

Grade 15, the SOA is 16.95 per cent and the SPA rate authorised to all Head Health 

Centres B at Grade 15 is 15 per cent.   

25. In the view of all the foregoing, the Tribunal holds that the Respondent has 

not met his evidential burden to prove that the decision of 21 June 2015 was 

unlawful. Therefore, the Applicant is entitled to be granted 15 per cent SPA with 

retroactive effect from 1 January 2015. The Agency will pay 15 per cent SPA to the 

Applicant until 31 December 2016 or before, if there was any change in the 

applicable rules or in the Applicant’s situation, which would prohibit this payment. 

Compensation for harm 

26. The Applicant requests to be compensated for the delay of payment. In this 

regard, article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 
or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which 
shall normally not exceed the equivalent of two years’ net base 
salary of the applicant. The Dispute Tribunal may, however, in 
exceptional cases order the payment of a higher compensation 
and shall provide the reasons for that decision (emphasis added). 

27. The recent amendment of the Tribunal’s Statute requires an award of 

compensation for harm to be supported by evidence. In this regard, the UNAT has 

stated in Featherstone 2016-UNAT-683 in paragraph 50, that “an award of 

damages takes place at the time the award is made”. This means that, in the present 

case, the amended statutory provision must be applied.  

28. In the present case, the Tribunal notes that Applicant’s requests for 

compensation for the delay of payment is not supported by any evidence of material 



  Case No. UNRWA/DT/JFO/2017/144 

  Judgment No. UNRWA/DT/2018/047 
 

Page 7 of 7 

or moral damages. Therefore, the Tribunal holds that it would not be appropriate to 

award any compensation for material or moral damages. 

Conclusion 

29. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency is to pay 15 per cent SPA to the Applicant with retroactive 

effect from 1 January 2015 and until 31 December 2016 or before, if there 

was any change in the applicable rules or in the Applicant’s situation, which 

would prohibit this payment; and  

ii) The above-mentioned payment is to be executed within 60 days of the 

date this Judgment becomes executable during which period the US Prime 

Rate, applicable as of that date, shall apply. If the payment has not been 

executed within the 60-day period, an additional five per cent shall be added 

to the US Prime Rate until the date of the payment.   

 

(Signed) 

Judge Jean-François Cousin 

Dated this 15th day of August 2018 

 
Entered in the Register on this 15th day of August 2018 
 
(Signed) 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
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