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Introduction 

1. This is an application by Azmi Mousa (the “Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), to calculate his separation 

benefits according to the new Occupational Health Salary Scale. 

Facts 

2. Effective 29 September 1991, the Applicant was employed by the Agency as 

Medical Officer “B” on a temporary indefinite appointment at Souf Camp Health 

Centre, Jordan. At the time relevant to the instant application, the Applicant was 

Medical Officer “A” at Zarqa Town Health Centre, Jordan Field Office. 

3. Following the Applicant’s request for an extension of service beyond the age 

of retirement, he was informed by letter dated 14 December 2014, that his request 

had been approved, and that his service would continue until 6 February 2017. 

4. By letter dated 21 June 2015, the Human Resources Services Officer 

informed the Applicant that, effective 1 January 2015, his title had been changed to 

Head Health Centre “B”, and that he would be granted a 15 per cent Special Post 

Allowance, with no change to his present grade.  

5. On 7 December 2016, the Director of Human Resources (“DHR”) issued Area 

Staff Circular No. A/05/2016 with subject “Information on Occupational Health 

Salary Scale and Post Harmonization” (“Circular”). The Circular informed staff 

members that the Commissioner-General (“CG”) had decided to introduce an 

Occupational Health Salary Scale (“OHSS”) initially for Headquarters (“HQ”) 

Amman, Jordan, Lebanon and Syria Field Offices with an effective date of 1 

January 2017. 

6. By letter dated 20 December 2016, the Director of UNRWA Operations, 

Jordan (“DUO/J”) informed the Applicant that, as of 1 January 2017, his new health 

level would be HL7, Step 22. 



  Case No. UNRWA/DT/JFO/2017/041 

  Judgment No. UNRWA/DT/2018/048 
 

Page 3 of 6 

7. By memorandum dated 29 December 2016, the CG included the new OHSS 

for Lebanon, Syria, Jordan, West Bank and Gaza effective 1 January 2017. 

Amendments to the Area Staff Rules were issued effective 1 January 2017. 

8. The Applicant retired on 6 February 2017.  

9. A new Area Staff Rule 113.1 regarding the retirement benefits for staff 

members under the OHSS was introduced on 9 February 2017, with effective date 

1 January 2017. 

10.    The Applicant’s pay slip for April 2017 showed the calculation of his 

retirement benefits. 

11. On 4 May 2017, the Applicant submitted a request for review of the decision 

to calculate his retirement benefits according to the new OHSS. By letter dated 8 

June 2017 to the Applicant, the DUO/J affirmed the decision. 

12. On 19 June 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 20 

June 2017.  

13. As two other Applicants had filed similar applications, the Respondent filed 

one motion entitled “Motion filed on behalf on the Respondent for consolidation of 

cases”. The motion was transmitted to the Applicant on 26 July 2017.  

14. By Order No. 102 (UNRWA/DT/2017) dated 6 August 2017, the Tribunal 

ordered the Respondent to submit separate replies to the three applications, 

respectively, within 30 days of the date on which the Tribunal had transmitted each 

of the applications to the Respondent. 

15. On 7 August 2017, the Respondent filed a motion for an extension of time to 

file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. On 8 August 2017, the motion was transmitted 

to the Applicant. 

16. By Order No. 107 (UNRWA/DT/2017) dated 17 August 2017, the 

Respondent’s motion for extension of time to file his reply was granted. 
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17. On 15 September 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 17 September 2017. 

18. On 29 September 2017, the Respondent filed a “Motion for Extension of 

Time to Translate a Reply”. The motion was transmitted to the Applicant on 1 

October 2017. 

19. On 6 October 2017, the Respondent filed the Arabic translation of his reply. 

The Tribunal accepted the submission in the case file and it was transmitted to the 

Applicant on 8 October 2017. 

Applicant’s contentions 

20. The Applicant contends: 

i) He was separated from the Agency on 6 February 2017. The CG’s 

decision to change the calculation formula regarding retirement benefits was 

issued on 9 February 2017. The applicable law on the date of his retirement 

was to calculate his retirement benefits based on his last salary, and he did not 

receive his last salary on 31 December 2016; and   

ii) The decision not to calculate his retirement benefits based on his last 

salary is arbitrary, illegal and inconsistent with the Agency’s Rules and 

Regulations. 

21. The Applicant requests: 

i)  To pay him the amount of JOD36,956, which is the difference between 

the computation of his retirement benefits under the new rule and under the 

applicable law at the time of his retirement; and 

ii) To pay him legal interest from 6 February 2017 until the day his case is 

adjudicated by the Tribunal.  
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Respondent’s contentions 

22. The Respondent contends: 

i) The computation of the Applicant’s retirement benefits was properly 

effected; and  

ii) Area Staff Rule 113.1 on Special Conditions for Staff Members under 

the OHSS was applied for the computation of the Applicant’s retirement 

benefits as it was effective 1 January 2017.  

23. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

24. The Applicant contests the method used by the Agency to calculate his 

retirement benefits following his retirement on 6 February 2017. 

25.   The Circular informed staff members that the CG had decided to introduce 

an OHSS, initially for HQ Amman, Jordan, Lebanon and Syria Field Offices, with 

an effective date of 1 January 2017. By Transmittal Memorandum No. 163, dated 

29 December 2016, the CG included the new OHSS for Lebanon, Syria, Jordan, 

West Bank and Gaza effective 1 January 2017. 

26.  A new Area Staff Rule 113.1 was introduced on 9 February 2017, with 

effective date 1 January 2017, regarding the retirement benefits of staff members 

under the OHSS. 

27. It is not contested by the parties that, on 6 February 2017, the actual date of 

the Applicant’s retirement, the new Area Staff Rule 113.1 had not yet been issued. 

As the retirement benefits must be calculated according to the existing rules at the 

date of retirement, the Applicant’s retirement benefits should have been calculated 

according the rules existing on 6 February 2017. 

28. The CG had decided that the new rule 113.1, issued on 9 February 2017, 

would be effective 1 January 2017. However, a staff member who had already 
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retired before 9 February 2017, cannot not be concerned with this new rule as he, 

in fact, was no longer a staff member at the time the new rule was issued. 

29. Therefore, the calculation of the Applicant’s retirement benefit was illegal 

and must be rescinded. Accordingly, the Agency is hereby ordered to recalculate 

the Applicant’s retirement benefits by applying the rule which was in force on 6 

February 2017, before the issuance of the new rule on 9 February 2017.  

Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency’s calculation of the Applicant’s retirement benefits 

according to the OHSS must be rescinded;  

ii) The Agency is ordered to calculate the Applicant’s retirement benefits 

by applying the rule in force on 6 February 2017, before the issuance of the 

new rule on 9 February 2017; and 

iii) The Applicant’s other request is rejected. 

 

(Signed)                   

Judge Jean-François Cousin 

Dated this 28th day of August 2018 
 
 

Entered in the Register on this 28th day of August 2018 
 
(Signed) 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
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