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Introduction 

1. This is an application by Fatmeh Mohammad Ali Safi (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to serve 

her with a letter of censure. 

Facts 

2. Effective 24 October 1991, the Applicant was employed by the Agency on a 

fixed-term appointment as Teacher Grade 6, Step 1, at Kraymeh Preparatory Girls’ 

School, Jordan Field Office (“JFO”). 

3.  At the time relevant to this application, the Applicant was employed by the 

Agency as School Principal at Taybeh Preparatory Girls’ School No. 2, JFO 

(“Taybeh School”). 

4. On 5 April 2015, the Field Legal Office, Jordan (“FLO/J”) received a 

complaint from Ms. R. H. (“the Complainant”) against the Applicant alleging abuse 

of power for coercing her to transport the Applicant in the Complainant’s personal 

car for official and personal travels. The Applicant is the Complainant’s supervisor.  

5. On 12 May 2015, the Agency conducted a preliminary investigation 

regarding the Complainant’s allegations. The recommendations in the Preliminary 

Assessment Report (“PAR”) were to resolve the matter through management 

intervention. 

6. Following the Area Staff Union Chairperson’s concerns with respect to the 

ongoing management problems at Taybeh School, on 3 March 2016, a second 

preliminary investigation was conducted based on the same complaint of the 

Complainant dated 5 April 2015. The second PAR recommended that the case 

should be investigated. 

7. By Interoffice Memorandum dated 29 March 2016, with respect to the case 

registered under number INV-16-101, the Director of UNRWA Operations, Jordan 
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(“DUO/J”) issued instructions for an investigation to be conducted into allegations 

that Mr. F. I., Acting Area Education Officer, had practiced abuse of power against 

the Complainant when he had tried to convince her to withdraw the complaint she 

had filed against the Applicant. 

8. On 7 April 2016, the DUO/J amended his Interoffice Memorandum dated 29 

March 2016, with respect to the case registered under number INV-16-101 and 

extended the investigation into the allegations that the Applicant had also abused 

her power against the Complainant. 

9. On 10 September 2016, the Agency finalised its investigation and concluded 

that the Applicant had engaged in misconduct by abusing her authority against the 

Complainant.  

10. On 31 October 2016, the Agency sent a “Due Process Letter” to the Applicant 

charging her with abuse of authority for coercing the Complainant on various 

occasions to transport the Applicant to official meetings and for personal travel, as 

well as for pressuring her to drive the Applicant’s niece to Amman, New Camp 

Area. 

11. On 29 November 2016, the Applicant responded to the Agency’s Due Process 

Letter. 

12. On 9 February 2017, the Officer-in-Charge, Human Resources Office, JFO 

(“OiC, HRO/JFO”) served the Applicant with a letter of censure for abuse of power. 

13. On 26 February 2017, the Applicant requested the review of the decision to 

serve her with a letter of censure. On 29 March 2017, the DUO/J affirmed the 

decision. 

14. On 27 June 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). It was transmitted to the Respondent on 29 June 2017.  

15. On 28 July 2017, the Respondent filed a motion for an extension of time to 

file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 
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Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 30 July 2017. 

16. By Order No. 103 (UNRWA/DT/2017) dated 14 August 2017, the 

Respondent’s motion for an extension of time was granted. 

17. On 29 August 2017, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 6 September 2017. 

18. On 12 September 2017, the Respondent submitted the Arabic translation of 

the reply. This was transmitted to the Applicant on the same date. 

19. On 18 January 2018, the Applicant filed a motion for Arabic translations of 

annexes numbered 17, 18, and 19. The motion was transmitted to the Respondent 

on 22 January 2018.  

20. By Order No. 017 (UNRWA/DT/2018) dated 1 February 2018 (“Order No. 

017”), the Respondent was ordered to submit Arabic translations of annexes 

numbered 17, 18, and 19, and the Applicant was granted leave to file her 

observations on the Respondent’s reply. 

21. On 20 February 2018, the Respondent filed a motion for extension of time to 

translate the annexes. The motion was transmitted to Applicant on the same date. 

22. By Order No. 027 (UNRWA/DT/2018) dated 22 February 2018, the 

Respondent’s motion for an extension of time was granted. 

23. On 28 February 2018, the Respondent submitted the Arabic translations of 

the annexes. This was transmitted to the Applicant on 1 March 2018. 

24. On 21 March 2018, the Applicant submitted her observations. The 

Applicant’s observations were transmitted to the Respondent on the same date.  

25. By Order No. 052 (UNRWA/DT/2018) dated 26 March 2018 (“Order No. 

052”), the Respondent was ordered to produce the Interoffice Memorandum dated 

29 March 2016. 
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26. On 12 April 2018, the Respondent filed his response to Order No. 052 with 

referenced annexes numbered 20 and 21. The Respondent’s submission was 

transmitted to the Applicant on 15 April 2018. 

27. On 23 April 2018, the Applicant filed a motion requesting Arabic translations 

of annexes numbered 20 and 21. The motion was transmitted to the Respondent on 

the same date.  

28. By Order No. 076 (UNRWA/DT/2018) dated 3 May 2018 (“Order No. 076”), 

the Respondent was ordered to submit the Arabic translations. 

29. By Order No. 077 (UNRWA/DT/2018) dated 7 May 2018 (“Order No. 077”), 

the Tribunal raised on its own initiative the issue of the legality of the letter of 

censure and ordered the parties to submit their comments accordingly. 

30. On 18 May 2018, the Respondent filed a motion for extension of time to 

translate annexes numbered 20 and 21. The motion was transmitted to Applicant on 

20 May 2018. 

31. On 29 May 2018, the Applicant filed a motion for extension of time to 

respond to Order No. 077. The motion was transmitted to the Respondent on the 

same date. 

32. On 29 May 2018, the Respondent submitted his comments with respect to the 

issue of the legality of the letter of censure. This was transmitted to the Applicant 

on 30 May 2018. 

33. By Order No. 096 (UNRWA/DT/2018) dated 3 June 2018, the Respondent’s 

motion for extension of time to translate annexes numbered 20 and 21, and the 

Applicant’s motion for extension of time to respond to Order No. 077 were granted. 

34. On 13 June 2018, the Respondent submitted the Arabic translations of 

annexes numbered 20 and 21. These translations were transmitted to the Applicant 

on the same date. 



  Case No. UNRWA/DT/JFO/2017/043 

  Judgment No. UNRWA/DT/2018/049 
 

Page 6 of 12 

35. On 18 July 2018, the Applicant submitted her comments with respect to the 

legality of the letter of censure. This was transmitted to the Respondent on 19 July 

2018. 

Applicant’s contentions 

36. The Applicant contends: 

i) She was not given the opportunity to refute the allegations against her 

as she was not allowed to see the preliminary assessment reports or witness 

statements; 

ii) The investigator failed to interview other teachers despite the 

Applicant’s request. She was subjected to a threatening and intimidating 

investigation as she had been in a closed room with the investigator only; 

iii) The Complainant lacks credibility; the facts are not established and 

there is no misconduct; 

iv) She was retaliated against by the Area Staff Union Chairperson for not 

approving the payment of invoices for expenses related to the inauguration 

ceremony of Taybeh School; and 

v) There was no justification for the second preliminary investigation. It 

was only decided following the interference of the Area Staff Union 

Chairperson. 

37. The Applicant requests: 

i) The rescission of the letter of censure; 

ii) To be compensated for the moral damages she suffered; and 

iii) To refer the case to the Commissioner-General to enforce 

accountability.  
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Respondent’s contentions 

38. The Respondent contends: 

i) The decision to serve the Applicant with a letter of censure for abuse of 

power was properly effected. The Investigation Report provides that three 

witnesses confirmed that the Applicant had abused her power; 

ii) On various occasions, the Applicant had asked the Complainant to drive 

her to official meetings and for personal trips, as well as coerced her to drive 

the Applicant’s niece to Amman, New Camp Area;  

iii) The Applicant manipulated the Complainant and threatened to demote 

her;  

iv) The Applicant was heard on two separate occasions during the 

investigation and was given the opportunity to respond to the allegations 

against her;  

v) The Applicant makes several allegations of bias, partiality and 

harassment on the part of the Agency, but she does not provide any 

convincing evidence to support her claims; and 

vi) The relief sought by the Applicant has no legal basis.  

39. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

40. Following a complaint submitted on 5 April 2015, by Ms. R. H., the 

Complainant, against the Applicant, alleging abuse of power for coercing her on 

various occasions to transport her in the Complainant’s personal car for official and 

personal travels, and for other acts of harassment, the Agency decided to conduct a 

preliminary assessment.  
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41. On 12 May 2015, the Agency concluded the first PAR regarding the 

allegations against the Applicant. The recommendations were to resolve the matter 

through management intervention, send the Applicant to communication courses 

and for her supervisors to pay closer attention to the Applicant’s managerial skills. 

42. Afterwards, the Investigation Report indicates that Area Staff Union 

Chairperson informed the Agency that there were still ongoing management 

problems at Taybeh School. The Tribunal notes that the Respondent has not 

provided any details about these ongoing problems. Nonetheless, the Agency 

decided to conduct a second PAR, and a new investigator was designated for that 

purpose.  

43. On 3 March 2016, a second PAR was finalised. This second PAR refers only 

to the complaint of 5 April 2015 against the Applicant. In other words, the same 

complaint was assessed a second time by another investigator. Furthermore, the 

second PAR does not mention any new facts but refers only to the same allegations 

against the Applicant. This second PAR recommended that the case should be 

investigated. 

44. On 10 September 2016, the Agency finalised its investigation and concluded 

that the Applicant had engaged in misconduct by abusing her authority against Ms. 

R. H.  

45. In the introduction, the Investigation Report indicates as follows:  

A Preliminary Assessment (PA) was conducted in May 2015, 
finding that the allegations were unsubstantiated. The Area Staff 
Union Chairperson has expressed concerns in relation to this 
case and reported ongoing problems at the school. The FLO 
[Field Legal Office] is recommending that the PA Report is 
supplemented with a second review […] that would focus on the 
original complaints in addition to any developments that might 
have occurred from May 2015. 

46. After an attentive reading of the Investigation Report, it is clear for the 

Tribunal that the recommendation to “take appropriate action” against the 

Applicant was based only on the facts that had already been assessed following the 

complaint of 5 April 2015. Accordingly, either there were no new relevant facts that 
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had occurred after 5 April 2015, or the investigation failed to take them into 

account. 

47. On 9 February 2017, the OiC, HRO/JFO served the Applicant with a letter of 

censure for abuse of power. The letter indicates, in relevant part, as follows:   

[I]t has been established that you practiced abuse of power 
against … Teacher at the same school, by coercing her on 
various occasions to transport you using [her] personal car, for 
official and personal travels, through manipulative and devious 
means. Such behaviors constitute clear violation to the 
Agency’s Rules and Regulations, and cannot under any 
circumstances, be accepted from a staff member working with 
this Agency. 

48. Accordingly, it is clear that this letter of censure is based only on the facts 

that had been already assessed in the first PAR. 

49. By Order No. 077, the Tribunal raised on its own initiative the issue of the 

legality of the letter of censure, as the decision to serve the Applicant with a letter 

of censure could have been taken in breach of the principle of law, expressed by 

non bis in idem, prescribing that no one shall be twice tried for the same offence. In 

this regard, the Tribunal agrees with the Respondent that this principle is not 

applicable in the present case as only one disciplinary measure, the letter of censure, 

was imposed on the Applicant. 

50. The Applicant claims that she was not treated fairly as the complaint filed 

against her was investigated twice by the Agency. In this regard, the Tribunal has 

to first consider whether, following the first PAR issued on 12 May 2015, the 

Applicant was entitled to consider that the case was closed.  

51. General Staff Circular No. 06/2010 on PROHIBITION OF 

DISCRIMINATION, HARASSMENT – INCLUDING SEXUAL 

HARASSMENT – AND ABUSE OF POWER (“GSC 06/2010”) provides: 

Handling of formal complaints 

25. After receiving a complaint, the Focal Point shall forward it 
to the Field Director for cases in the Field, or to the Director of 
Human Resources (DHR) for cases in Headquarters, with a copy 



  Case No. UNRWA/DT/JFO/2017/043 

  Judgment No. UNRWA/DT/2018/049 
 

Page 10 of 12 

to the Director of the Department of Internal Oversight Services 
(DDIOS) for monitoring purposes. The Field Director or DHR, 
as applicable, shall then designate an appropriate staff 
member(s) or functional unit to conduct a preliminary 
assessment to determine if the matter should be closed or if a 
formal investigation is warranted. 

26. In cases in which the Field Director or DHR decides to 
proceed with a formal investigation, the alleged offender shall 
be informed of the allegation(s). To ensure the integrity of the 
process, information that may undermine the investigation or 
result in intimidation or retaliation shall not be provided to the 
alleged offender at that point. This may include the names of 
witnesses or certain details of incidents. All persons interviewed 
during the investigation shall be reminded of the policy 
introduced by GSC No. 5/2007 on the allegations and 
complaints procedures and protection against retaliation for 
reporting misconduct and cooperating with audits or 
investigations. 

27. The investigation shall include interviews with the 
aggrieved individual, the alleged offender and any other 
individuals who may have relevant information. 

28. The designated investigator shall prepare a report outlining 
the facts determined during the investigation and attaching 
relevant evidence. As early as possible, and in any case no later 
than three months from the submission of the formal complaint, 
the report shall be submitted to the Field Director or DHR, as 
applicable, with a copy to DDIOS (emphasis in original). 

52. In the case record, there is no information as to whether the Applicant was 

aware of the recommendation of the first PAR. Assuming that the Applicant had 

never been formally informed of the recommendations, in light of the above-

mentioned provisions of GSC 06/2010, since the complaint had been submitted on 

5 April 2015, the Applicant could have reasonably expected that no disciplinary 

measure would be taken against her and that an implied decision had been taken by 

the Field Director at the end of the year 2015 not to sanction her.  

53. Consequently, the Tribunal holds that an implied decision had been taken, at 

the latest at the end of 2015, not to sanction the Applicant regarding the allegations 

against her expressed in the complaint of 5 April 2015. 
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54. As concluded above, the letter of censure dated 9 February 2017, was based 

only on the facts that had already been assessed in the first PAR. This signifies that 

the Agency implicitly rescinded its first decision not to impose any disciplinary 

measure against the Applicant and replaced it with another decision.  

55. There is no doubt that, on 3 March 2016, the Agency was entitled to initiate 

a new preliminary assessment given the fact that the Area Staff Union Chairperson 

had informed the Agency about ongoing management problems at Taybeh School. 

Nevertheless, this new preliminary assessment and the following investigation 

should have examined new facts and not those that had already been assessed in the 

first PAR. The Tribunal holds that staff members are entitled to work in a secure 

working environment, and once a complaint against them has been closed without 

sanction by the Agency, a disciplinary measure cannot be taken thereafter based on 

the facts of the closed complaint. 

56. In view of all the foregoing, the Tribunal holds that the decision to serve the 

Applicant with a letter of censure was taken contrary to the Applicant’s rights to be 

treated fairly and that, as such, it is illegal and must be rescinded. As the decision to 

serve the Applicant with a letter of censure is hereby rescinded, the Tribunal will 

not consider its merits. 

Compensation for harm 

57. The Applicant requests to be compensated for moral damages she suffered. 

In this regard, article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 
or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which 
shall normally not exceed the equivalent of two years’ net base 
salary of the applicant. The Dispute Tribunal may, however, in 
exceptional cases order the payment of a higher compensation 
and shall provide the reasons for that decision (emphasis added). 

58. The recent amendment of the Tribunal’s Statute requires an award of 

compensation for harm to be supported by evidence. In this regard, the United 
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Nations Appeals Tribunal (the “UNAT”) has stated in Featherstone 2016-UNAT-

683, paragraph 50, that “an award of damages takes place at the time the award is 

made”. This means that, in the present case, the amended statutory provision must 

be applied.  

59. In the present case, the Tribunal notes that Applicant’s request for moral 

damages is not supported by any evidence. The Applicant does not provide any 

details demonstrating that the letter of censure caused her any specific damage. 

Therefore, the Tribunal holds that it would not be appropriate to award the 

Applicant any compensation for moral damages. 

Conclusion 

60. In view of the foregoing, the Tribunal DECIDES: 

i) The letter of censure served to the Applicant is hereby rescinded; and  

ii) The letter of censure must be removed from the Applicant’s official 

status file and must be replaced with the present Judgment.  

 

(Signed) 
 

 
Judge Jean-François Cousin 

Dated this 6th day of September 2018 
 
 

Entered in the Register on this 6th day of September 2018 
 
(Signed) 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
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