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Introduction 

1. This is an application by Hassan El-Arqan (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), not to subject the 

Occupied Palestinian Territory Allowance or the Jerusalem Allowance,1 to the 

Currency Adjustment Factor.  

Facts 

2. Effective 12 January 1997, the Applicant was employed by the Agency on a 

fixed-term appointment as Typist, Grade 6, Step 8, at the Gaza Field Office 

(“GFO”). At the time relevant to the instant application, the Applicant held the post 

of Assistant Personnel Officer, Grade 14, at the Headquarters Gaza (“HQG”). 

3. On 23 May 2017, the Director of Human Resources issued Circular No. 

A/3/2017 entitled “May Payroll for OPT Staff” informing staff members that the 

Commissioner-General had approved an allowance of 3.5 per cent, namely the OPT 

Allowance, to categories of staff working in the West Bank Field Office 

(“WBFO”), in the GFO and at the HQG with retroactive effect from 1 January 2017. 

4. On 4 July 2017, the Applicant submitted a request for review of the decision 

not to subject the OPT Allowance to the Currency Adjustment Factor (“CAF”). The 

CAF is an artificial exchange rate which is applied to protect the amount received 

in local currency by staff members while converting their salaries from United 

States Dollars or Jordanian Dinars.  

5. On 27 August 2017, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 28 August 2017. 

6. On 27 September 2017, the Respondent filed a “Motion for Extension of 

Time” to file his reply outside the 30-day time limit set out in Article 6(1) of the 

                                                 
1 The Respondent mentions the term of “Jerusalem Allowance” instead of the Occupied Palestinian 
Territory (“OPT”) Allowance. The Jerusalem Allowance is a synonym for the OPT Allowance. 
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Rules of Procedure of the Tribunal. This was transmitted to the Applicant on 28 

September 2017. 

7. By Order No. 139 (UNRWA/DT/2017) dated 8 October 2017, the Tribunal 

granted the Respondent’s request for an extension of time. 

8. On 23 October 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on the same day. 

9. By Order No. 068 (UNRWA/DT/2018) dated 10 April 2018 (“Order No. 

068”), the Tribunal ordered the Respondent to inform the Tribunal whether the CAF 

has been previously applied to any allowance such as the Dependency Allowance, 

Special Occupational Allowance, etc.  

10. On 4 May 2018, the Respondent filed a motion for extension of time to 

respond to Order No. 068. The motion was transmitted to the Applicant on 6 May 

2018.  

11. By Order No. 083 (UNRWA/DT/2018) dated 17 May 2018, the Respondent’s 

motion for extension of time was granted.  

12. On 7 June 2018, the Respondent filed a “Motion for Further Extension of 

Time” to respond to Order No. 068. The motion was transmitted to the Applicant 

on 10 June 2018.  

13. By Order No. 133 (UNRWA/DT/2018) dated 22 July 2018, the Respondent’s 

motion for further extension of time was granted. 

14. On 3 August 2018, the Respondent submitted his response to Order No. 068. 

This was transmitted to the Applicant on the same day.  

Applicant’s request 

15. The Applicant requests his OPT Allowance to be subjected to the CAF 

claiming that it is part of his “net take-home pay”.  
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Respondent’s contentions 

16. The Respondent contends: 

i) In accordance with Area Staff Rule 112.3, “Base salary” shall only 

mean net contractual salary and increments;  

ii) The CAF is meant to be applied to salaries, and, since the OPT 

Allowance is only an allowance and not part of salary, it cannot be subjected 

to the CAF as clarified by the Tribunal in its Judgment Ghatasheh 

UNRWA/DT/2011/012; 

iii) The term “net take-home pay” refers only to salaries and not to 

allowances;  

iv) The CAF is an exceptional and temporary measure and its applicability 

to staff members is not a right; and  

v) The relief sought by the Applicant has no legal basis.   

17. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

18. The Applicant requests that his OPT Allowance be subjected to the CAF, 

claiming that it is part of his “net take-home pay”. 

19. The Transmittal Memorandum No. 109 dated 21 June 2007, which introduced 

the CAF for the WBFO, GFO and HQA, provides:  

1. With effect from I June 2007 and until further notice a 
Currency Adjustment Factor (CAF) will be introduced to the 
salaries in the West Bank and Gaza as follows: 

[…] 

b) The Currency Adjustment Factor will be applicable to net 
take home pay; 
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c) The Currency Adjustment Factor does not apply to Provident 
Fund and other benefits; 

[…] 

2. The CAF is an exceptional and temporary measure to be 
applied until further notice. 

20. In the online Oxford Dictionary of English, take-home pay is defined as “the 

pay received by an employee after the deduction of tax and insurance”. It seems 

that the term “take-home pay” could also be understood as the final sum indicated 

on the pay slip with respect to the staff members’ monthly salary.  

21. In a previous case with similar issues, in Ghatasheh UNRWA/DT/2011/012, 

this Tribunal held that the CAF was not part of Mr. Ghatasheh’s base salary and it 

was not applicable to the calculation of his retirement benefits as follows: 

25. The Applicant mistakenly seeks to include the CAF in the 
calculation of his retirement benefits. He is reminded that 
Transmittal Memorandum 109 establishing the CAF as a 
temporary currency adjustment, distinct from the adjustment to 
the base salary, was implemented by the Agency to offset the 
devaluation of the JOD relative to the NIS, and expressly 
limited its applicability to “salaries” defined as “net take home 
pay”, while expressly excluding “Provident Fund and other 
benefits”.  

[…] 

28. The Applicant must bear in mind that the CAF is not part of 
his base salary and therefore is not included in the calculation 
of his retirement benefits, and that these benefits have been 
calculated in accordance with the applicable Staff Regulations 
and Rules…                                                                                                                                              

22. The Applicant contends that the CAF should be applied to the OPT 

Allowance as it has been applied to other allowances. In this respect, in his response 

to Order No. 068, the Respondent acknowledges that, since April 2015, the CAF 

has not been applied to the OPT Allowance but it has been applied to other 

allowances such as the Dependency Allowance, Special Occupational Allowance, 

and Special Professional Allowance. 
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23. The following Circular states clearly that the CAF had been incorrectly 

applied to the OPT Allowance and that this practice was discontinued.  

24. Area Staff Circular, No. A/04/2014 provides as follows:  

It has come to light that Jerusalem Allowance (JA) is being 
incorrectly disbursed with the Currency Adjustment Factor 
(CAF) applied to it. Given the subject allowance is paid in NIS 
(the local currency in West Bank) and is not subject to any 
currency fluctuations, CAF should not be applied.  

As a corrective measure, effective 1 June 2014, staff members 
of UNRWA West Bank Field and Headquarters who are in 
receipt of Jerusalem Allowance, will no longer receive the CAF 
previously applied to this allowance. 

25. There is no doubt that the Agency introduced the CAF to protect the amount 

received in local currency by staff members while converting their salaries from the 

United States Dollars or Jordanian Dinars. As the OPT Allowance is paid in local 

currency in Gaza, the Tribunal agrees with the Respondent that it has no currency 

exposure and that, therefore, there is no reason to apply the CAF to the OPT 

Allowance. 

26. The Tribunal holds that the Applicant has failed to establish that any rule or 

policy of UNRWA provides that the CAF must be applied to the OPT Allowance. 
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Conclusion 

27. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

SIGNED 

Judge Jean-François Cousin 

Dated this 20th day of September 2018 

 

Entered in the Register on this 20th day of September 2018 

SIGNED 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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