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Introduction 

1. This is an application by Fadia Al Nounou (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), not to select her for the 

post of Administrative Officer C in the Lebanon Field Office. 

Facts 

2. Effective 13 June 1994, the Applicant was employed by the Agency as 

Personnel Clerk, Grade 7, on a temporary indefinite appointment, at the Personnel 

Division in the Lebanon Field Office (“LFO”). Effective 1 October 2002, the 

Applicant’s post was upgraded to Grade 9.  

3. Effective 1 August 2010, the Applicant’s post was retitled as Human 

Resources Assistant B, Grade 9. At the time material to the events set forth in the 

application, the Applicant occupied this post.  

4. On 3 November 2016, the Agency advertised a vacancy announcement for 

the post of Administrative Officer C, in the LFO’s Health Department.  

5. The Agency received 737 applications for the post, including the Applicant’s. 

The Applicant was not shortlisted, and she was informed of this decision on 19 

April 2017. 

6. On 21 April 2017, the selection process was suspended upon the request of 

the Director of UNRWA Affairs, Lebanon (“DUA/L”) following a number of 

complaints from staff members who had not been shortlisted. The suspension was 

lifted by the DUA/L on 24 April 2017.  

7. On 25 April 2017, the Applicant submitted to the DUA/L a request to review 

the decision not to shortlist her for the post of Administrative Officer C.  

8. On 4 May 2017, the Head, Field Human Resources Office (“H/FHRO”) 

requested his colleagues to proceed with the written test for the post of 

Administrative Officer C.  
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9. On 2 August 2017, the Applicant wrote to the LFO Grievances Officer 

complaining that she had not been included on the shortlist. On 7 August 2017, the 

Grievances Officer advised the Applicant to submit a request for decision review to 

the DUA/L.  

10. On 7 August 2017, the Applicant submitted to the DUA/L another decision 

review request contesting the decision not to shortlist her for the post of 

Administrative Officer C.  

11. On 29 November 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 6 

December 2017. 

12.  By Judgment Al Nounou UNRWA/DT/2018/030 dated 2 May 2018, the 

Tribunal decided that the Application was receivable and ordered the Respondent 

to submit a reply on the merits. 

13. On 2 July 2018, the Respondent submitted his reply on the merits. This was 

transmitted to the Applicant on the same day.  

Applicant’s contentions 

14. The Applicant contends: 

i) The impugned decision was not fair;  

ii) She meets all the requirements for the post in question, and she had 

been shortlisted in the past in the selection process for a very similar post; and 

iii) She had applied twice for the post of Administrative Officer C in the 

LFO’s Health Department. Following her first application on 1 April 2015, 

she was invited for the test, but the post was re-advertised. She applied for a 

second time on 7 November 2016, but she was not shortlisted even though 

there were no changes in the post description. 
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15. The Applicant requests:  

i) The cancellation of the recruitment process;  

ii) The vacancy announcement to be re-advertised; and  

iii) To be shortlisted for the position.  

Respondent’s contentions 

16. The Respondent contends: 

i) The selection process for the post was properly effected, and the 

decision not to shortlist the Applicant was in accordance with the Agency’s 

regulatory framework. Applications were reviewed against the essential post 

requirements outlined in the vacancy announcement and this process resulted 

in a long list of 186 candidates, which included the Applicant;  

ii) Considering the high number of long-listed candidates meeting the post 

requirements, the H/FHRO, in agreement with the hiring department, decided 

to shortlist candidates against two screening criteria; namely, “sound 

knowledge of UNRWA Rules and Regulations on finance, administration and 

procurement” or “demonstrated efficiency in finance and administrative 

management”. Consequently, 108 candidates were shortlisted and invited for 

a written test; and  

iii) The Applicant, having worked at the Field Human Resources Office in 

the LFO in a secretarial/clerical capacity as “Personnel Clerk/Human 

Resources Assistant B”, was found not to have relevant experience in 

procurement or finance and was not shortlisted. 

17. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

18.  The Applicant contests the decision not to shortlist her for the post of 

Administrative Officer C in the LFO’s Health Department. 

19. The United Nations Appeals Tribunals (“UNAT”) has held, inter alia, in 

Ljungdell 2012-UNAT-265 as follows:  

30. Under Article 101(1) of the Charter of the United Nations 
and Staff Regulations 1.2(c) and 4.1, the Secretary-General has 
broad discretion in matters of staff selection. The jurisprudence 
of this Tribunal has clarified that, in reviewing such decisions, 
it is the role of the UNDT or the Appeals Tribunal to assess 
whether the applicable Regulations and Rules have been applied 
and whether they were applied in a fair, transparent and non-
discriminatory manner. The Tribunals’ role is not to substitute 
their decision for that of the Administration. 

20. With regard to which party bears the burden of proof in a non-selection case, 

in Rolland 2011-UNAT-122, the UNAT held, in relevant parts, as follows:  

26. There is always a presumption that official acts have been 
regularly performed. This is called a presumption of regularity. 
But this presumption is a rebuttable one. If the management is 
able to even minimally show that the Appellant’s candidature 
was given a full and fair consideration, then the presumption of 
law stands satisfied. Thereafter the burden of proof shifts to the 
Appellant who must show through clear and convincing 
evidence that she was denied a fair chance of promotion. 

* * * 

21. […] A candidate challenging the denial of promotion must 
prove through clear and convincing evidence that procedure was 
violated, the members of the panel exhibited bias, irrelevant 
material was considered or relevant material ignored. There 
may be other grounds as well. It would depend on the facts of 
each individual case. 

21. In the present case, the only contention raised by the Applicant is that she was 

shortlisted the first time she applied for the post of Administrative Officer C in the 

LFO’s Health Department but not the second time, even though there were no 

changes in the post description. 
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22. The Respondent explains that 737 applications were reviewed against the 

essential post requirements outlined in the vacancy announcement and this process 

resulted in a long list of 186 candidates, which included the Applicant. Considering 

the high number of long-listed candidates meeting the post requirements, the 

H/FHRO, in agreement with the hiring department, decided to shortlist candidates 

based on two screening criteria; namely, “sound knowledge of UNRWA Rules and 

Regulations on finance, administration and procurement” or “demonstrated 

efficiency in finance and administrative management” to ensure that the candidates 

had the necessary experience relevant to the needs of the hiring department. The 

Applicant, having worked at the Field Human Resources Office in LFO in a 

secretarial/clerical capacity as Personnel Clerk/Human Resources Assistant B, was 

found not to have the relevant experience in procurement or finance and was not 

shortlisted. 

23. Following the Respondent’s reply on the merits, which explained the reasons 

for not shortlisting the Applicant, the Applicant has not specifically contested the 

Respondent’s claim that she did not have sound knowledge of UNRWA Rules and 

Regulations on finance, administration and procurement; and that she had not 

demonstrated efficiency in finance and administrative management. As the 

Applicant has the burden to prove that the contested decision was unlawful, the 

Tribunal considers that she has failed to establish by clear and convincing evidence 

that the decision not to shortlist her for the post in question was exercised arbitrarily 

or capriciously, was motivated by prejudice or other extraneous factors.  
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Conclusion 

24. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

               SIGNED 

Judge Jean-François Cousin 

Dated this 8th day of October 2018 

Entered in the Register on this 8th day of October 2018 

SIGNED 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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