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Introduction 

1. This is an application by Aysha Al Rifai (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to place her on 

administrative leave with pay pending an investigation.  

Facts 

2. Effective 1 October 2006, the Applicant was employed by the Agency on a 

fixed-term appointment as Deputy Dean at the Ramallah Women Training Centre 

(“RWTC”), at Grade 15, Step 1, in the West Bank Field Office (“WBFO”). At the 

time relevant to the instant application, the Applicant held the post of RWTC 

Principal. 

3. On 21 December 2016, the Director of UNRWA Operations, West Bank 

(“DUO/WB”) referred to the Department of Internal Oversight Services (“DIOS”) 

complaints of abuse of authority and harassment against several RWTC senior staff 

members. Pertinent to the present case, the complainants alleged that the Applicant 

tasked RWTC employees with activities for her personal benefit, misused RWTC 

resources and created a hostile working environment.  

4. On 9 January 2017, the DIOS initiated an investigation into the 

aforementioned allegations.  

5. By letter dated 23 February 2017, the DUO/WB informed the Applicant that 

she was placed on administrative leave with immediate effect, pending the 

investigation and until the completion of the disciplinary process, if any.  

6. On 23 April 2017, the Applicant requested review of the decision to place her 

on administrative leave. 

7. On 20 August 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). It was transmitted to the Respondent on 27 August 2017.  
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8. On 26 September 2017, the Respondent filed a “Motion for Extension of 

Time” to file his reply outside the 30-day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 27 September 2017.  

9. On 11 October 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 12 October 2017. 

10. On 30 October 2017, the Respondent filed a “Motion for Extension of Time” 

to translate the reply. The motion was transmitted to the Applicant on the same day. 

11. By Order No. 154 (UNRWA/DT/2017) dated 5 November 2017, the Tribunal 

granted ex post facto the Respondent’s motion for an extension of time to file his 

reply and also granted the Respondent’s motion for an extension of time to translate 

the reply. 

12. On 9 November 2017, the Respondent submitted the Arabic translation of his 

reply. This was transmitted to the Applicant on the same day. 

13. By Order No. 157 (UNRWA/DT/2018) dated 5 September 2018 (“Order No. 

157”), the Tribunal ordered the Respondent to inform the Tribunal of the outcome 

of the investigation that had been initiated on 9 January 2017, and to provide the 

related documents and evidence. 

14. On 24 September 2018, the Respondent submitted his response to Order No. 

157 and informed the Tribunal that, by letter dated 13 September 2018, the 

Applicant had been separated from service with compensation in lieu of notice and 

with termination indemnity.  

15. On 25 September 2018, the Respondent’s response to Order No. 157 was 

transmitted to the Applicant.  

16. On 9 October 2018, the Applicant filed a motion to suspend the proceedings 

in the present case in order to consolidate it with an application that she intends to 

file contesting the decision dated 13 September 2018 to separate her from the 

Agency’s service. The motion was transmitted to the Respondent on the same day. 



  Case No. UNRWA/DT/WBFO/2017/149 

  Judgment No. UNRWA/DT/2018/053 
 

Page 4 of 8 

Applicant’s contentions 

17. The Applicant contends: 

i) The Agency failed to respect its regulatory framework by deciding to 

place her on administrative leave with pay pending an investigation;  

ii) She was not informed about the allegations against her;  

iii) The Agency violated paragraphs 26, 30 and 31 of General Staff Circular 

No. 06/2010 on PROHIBITION OF DISCRIMINATION, HARASSMENT 

– INCLUDING SEXUAL HARASSMENT – AND ABUSE OF POWER 

(“GSC 06/2010”); 

iv) The Applicant’s colleagues at work, as well as the local community, 

were aware that she had been suspended and that she was the subject of an 

ongoing investigation. This violated paragraph 15 of GSC 06/2010 providing 

that “[a]ll complaints about prohibited conduct must be treated with strict 

confidentiality to protect the privacy of the individuals involved”; and 

v) The Agency’s actions in “immediately ceasing her official duties and 

making her vacate her apartment at the RWTC compound” caused a “huge 

confusion to her and to her family not to mention stress, anxiety and tension”. 

18. The Applicant requests: 

i) The rescission of the impugned decision;  

ii) To be reinstated until the end of the investigation; and  

iii) To be compensated for the moral and psychological damages she 

suffered. 

Respondent’s contentions 

19. The Respondent contends: 
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i) The decision to place the Applicant on administrative leave with pay 

was properly effected in accordance with the Agency’s regulatory 

framework; 

ii) At the time the Applicant was placed on administrative leave, the DIOS 

had found prima facie evidence in support of the allegations against her;  

iii) As the Applicant was the RWTC Principal and the complainants were 

RWTC staff members, the Applicant’s presence on the RWTC compound 

would have posed a clear risk to the investigation given the nature of the 

allegations;  

iv) Since the Applicant was residing on the RWTC compound as a 

requirement of her post, the Agency’s order to vacate her residence in a week 

was an ordinary consequence of her administrative leave; and  

v) The remedies sought by the Applicant have no legal basis.   

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

21. At the time relevant to the instant application, the Applicant held the post of 

RWTC Principal. She contests the decision to place her on administrative leave 

with pay pending an investigation. 

22. Following complaints of abuse of authority and harassment against several 

RWTC senior staff members, on 21 December 2016, the DUO/WB referred the case 

to the DIOS. Pertinent to the present case, the complainants alleged that the 

Applicant tasked RWTC employees with activities for her personal benefit, misused 

RWTC resources and created a hostile working environment.  

23. On 9 January 2017, the DIOS initiated an investigation into the allegations 

against the Applicant.  

24. In this respect, Area Staff Regulation 10.4 provides: 
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If a charge of serious misconduct is made against a staff member 
and the Commissioner-General considers that the charge is 
'prima facie' well founded or that the staff member's continuance 
in office pending an investigation of the charge would prejudice 
the interests of the Agency, the staff member may be suspended, 
with or without pay, from his/her functions pending 
investigation, such suspension being without prejudice to the 
rights of the staff member.  

25. Area Staff Rule 110.2 on administrative leave pending investigation provides 

in relevant parts: 

1. A staff member may be suspended pending investigation by 
being placed on administrative leave, subject to conditions 
specified by the Commissioner-General, at any time pending an 
investigation until the completion of the disciplinary process.  

2. In determining whether to place a staff member on 
administrative leave pending an investigation, the 
Commissioner-General shall consider whether there is prima 
facie evidence in support of the allegation of misconduct and 
whether the staff member’s continuance in the post and/or the 
duty station would be contrary to the interests of the Agency.  

[…] 

4. The decision to place a staff member on administrative leave 
pending an investigation shall be communicated to the staff 
member in writing.  

5. Such administrative leave shall be without prejudice to the 
rights of the staff member and shall not constitute a disciplinary 
measure.  

[…] 

7. The decision to place a staff member on administrative leave 
pending investigation shall be within the discretionary authority 
of the Commissioner-General. Such authority is delegated to the 
Director of Human Resources for Headquarters staff, and Field 
Office Directors for Field staff.  

26. Area Personnel Directive No. A/10/Rev.3 on Disciplinary Measures and 

Procedures provides in relevant parts: 

13. Where there is prima facie evidence in support of an 
allegation of misconduct, and where the staff member’s 
continuance in their post or duty station would be contrary to 
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the interests of the Agency, the staff member may be placed on 
administrative leave at any time pending an investigation until 
the completion of the disciplinary process. Circumstances that 
may be considered when making such a determination include, 
but are not limited to: the risk of repeated wrongdoing; the 
potential danger posed to other staff members or the Agency; 
and/or the risk of evidence being destroyed or concealed. A staff 
member placed on administrative leave is notified in writing of 
this determination.  

14. Administrative leave is normally with pay unless the 
Commissioner-General decides that exceptional circumstances 
warrant administrative leave without pay, in both cases without 
prejudice to the staff member’s rights. A staff member’s 
placement on administrative leave is not a disciplinary 
measure.  

27. In the present case, given the Applicant’s position as the RWTC Principal, 

the Tribunal has no doubt that the Agency’s decision to place her on administrative 

leave with pay pending the investigation and disciplinary process, if any, with 

respect to the allegations of abuse of authority and harassment against her, was an 

appropriate action. In the same vein, since the Applicant was residing on the RWTC 

compound as a requirement of her post, the Agency’s order to vacate her residence 

was not inappropriate and was an ordinary consequence of the decision to place her 

on administrative leave. 

28. The Tribunal recalls that staff members who are provided a residence at their 

duty station as part of their appointment can be requested at any time by the Agency 

to vacate their residence as a result of prevalent changes in the requirements of their 

services. Consequently, in the present case, the Tribunal holds that the decision to 

order the Applicant to leave her residence on the RWTC compound with her family 

was not unreasonable, improperly motivated or discriminatory.   

29. Lastly, on 9 October 2018, the Applicant filed a motion to suspend the 

proceedings in the present case in order to consolidate it with an application that 

she intends to submit contesting the decision dated 13 September 2018 to separate 

her from the Agency’s service. By this Judgment, the Tribunal denies the 

Applicant’s request for the reason that her placement on administrative leave 

pending an investigation does not have any direct relevance to the Applicant’s 

future application contesting the decision to separate her from the Agency’s service. 
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Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

                  (SIGNED) 

Judge Jean-François Cousin 

Dated this 22nd day of October 2018 

 

Entered in the Register on this 22nd day of October 2018 

(SIGNED) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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