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Introduction 

1. This is an application by Ziyad Abu Habib (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to calculate his 

retirement benefits according to the new Occupational Health Salary Scale. 

Facts 

2. Effective 1 March 1992, the Applicant was employed by the Agency as a 

Medical Officer “B” on a category X appointment at Rafah Health Centre, Gaza. 

Effective 1 January 1999, the Applicant was appointed as a Medical Officer “B” at 

Grade 14, Step 9. Effective 1 January 2012, the Applicant’s appointment was 

converted from category X to A. At the time relevant to the instant application, the 

Applicant was Deputy Head Health Centre “A”. 

3. Following the Applicant’s request for an extension of service beyond the age 

of retirement, he was informed by letter dated 21 December 2014, that his request 

had been approved, and that his service would continue until 31 January 2017. 

4. On 7 December 2016, the Director of Human Resources (“DHR”) issued Area 

Staff Circular No. A/05/2016 with subject “Information on Occupational Health 

Salary Scale and Post Harmonization” (“Circular”). The circular informed staff 

members that the Commissioner-General (“CG”) had decided to introduce an 

Occupational Health Salary Scale (“OHSS”) initially for HQ Amman, Jordan, 

Lebanon and Syria Field Offices with an effective date of 1 January 2017. 

5. By memorandum dated 29 December 2016, the CG included the new OHSS 

for Lebanon, Syria, Jordan, West Bank and Gaza effective 1 January 2017. 

Amendments to the Area Staff Rules were issued effective 1 January 2017. 

6. The Applicant retired on 31 January 2017.  
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7.  By memorandum dated 9 February 2017, a new Area Staff Rule 113.1 

regarding the Retirement Benefits for staff members under the OHSS was 

introduced effective 1 January 2017. 

8. On 11 March 2017, the Applicant received a cheque in the sum of 

USD180,627.58. A couple of days later the Applicant was requested by a staff 

member of the Personnel Section to return the cheque. The Applicant returned the 

cheque at the end of March 2017. 

9. By email dated 30 March 2017 to the Head, Field Human Resources Office, 

Gaza (“HFHRO/G”), the Applicant raised concerns regarding the impact of the new 

OHSS on the calculation of his retirement benefits. 

10. On 4 April 2017, the Applicant received a new cheque in the sum of 

USD170,087.90.   

11. On 29 May 2017, the HFHRO/G responded to the Applicant’s email dated 30 

March 2017, clarifying the methods used in the calculation of the Applicant’s 

retirement benefits noting that the retirement benefits had been reduced by 

USD10,539.67.     

12.  On 6 July 2017, the Applicant submitted a request for review of the decision 

to calculate his retirement benefits according to the new OHSS. 

13. On 15 August 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 23 

August 2017.  

14. On 22 September 2017, the Respondent filed a motion for extension of time 

to file his reply outside the 30-day time limit set out in Article 6(1) of the Rules of 

Procedure of the Tribunal. The motion was transmitted to the Applicant on 24 

September 2017. 

15. By Order No. 137 (UNRWA/DT/2017) dated 5 October 2017, the 

Respondent’s motion for extension of time was granted. 
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16. On 25 October 2017, the Respondent filed another motion for further 

extension of time to file a reply. The motion was transmitted to the Applicant on 26 

October 2017. 

17. By Order No. 155 (UNRWA/DT/2017) dated 5 November 2017, the 

Respondent’s motion was granted. 

18. On 24 November 2017, the Respondent filed his reply, which was transmitted 

to the Applicant on 26 November 2017. The Respondent’s reply only concerned the 

issue of receivability of the application. 

19. On 27 November 2017, the Applicant filed a motion to submit observations 

on the Respondent’s reply. On 28 November 2017, the Applicant’s motion was 

transmitted to the Respondent. 

20. On 11 December 2017, the Respondent filed a motion for extension of time 

to translate his reply.  

21. By Order No. 179 (UNRWA/DT/2017) dated 12 December 2017, the 

Tribunal granted the Respondent’s motion for extension of time to translate his 

reply. The Respondent’s motion was transmitted to the Applicant along with this 

Order. Furthermore, the Applicant’s motion to submit observations was granted. 

22. On 6 January 2018, the Respondent submitted the Arabic translation of the 

reply. The submission was transmitted to the Applicant on 7 January 2018. 

23. On 18 January 2018, the Applicant submitted his observations. The 

observations were transmitted to the Respondent on the same day. 

24. By Order No. 109 (UNRWA/DT/2018) dated 14 June 2018, the Tribunal 

ordered the Respondent to file a reply on the merits. 

25. On 10 July 2018, the Respondent filed a motion for extension of time to file 

a reply on the merits. The motion was transmitted to the Applicant on 11 July 2018. 

26. By Order No. 135 (UNRWA/DT/2018) dated 22 July 2018, the Tribunal 

granted the Respondent’s motion. 
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27. On 3 August 2018, the Respondent filed his reply on the merits. This was 

transmitted to the Applicant on 6 August 2018. 

28. On 15 August 2018, the Applicant filed a motion for leave to file observations 

and supplementary evidence. This was transmitted to the Respondent on the same 

day. 

29. On 17 August 2018, the Respondent filed a motion for an extension of time 

to translate the reply. On 19 August 2018, the Respondent’s motion was transmitted 

to the Applicant.  

30. By Order No. 150 (UNRWA/DT/2018) dated 29 August 2018, both the 

Applicant’s motion and the Respondent’s motion were granted. 

31. On 15 September 2018, the Applicant filed his observations and 

supplementary evidence. It was transmitted to the Respondent on 17 September 

2018. 

32. On 17 October 2018, the Respondent filed a motion for further extension of 

time to translate his reply. On 18 October 2018, the Respondent’s motion was 

transmitted to the Applicant.  

33. By Order No. 196 (UNRWA/DT/2018) dated 28 October 2018, the Tribunal 

granted the Respondent’s motion. 

Applicant’s contentions 

34. The Applicant contends: 

i) He was separated from the Agency on 31 January 2017. The CG’s 

decision to change the calculation formula regarding retirement benefits was 

issued on 9 February 2017. The applicable law on the date of his retirement 

was to calculate his retirement benefits based on his last salary, and he 

received his last salary on 31 January 2017; and   

ii) The decision not to calculate his retirement benefits based on his last 

salary is illegal and inconsistent with the Agency’s Rules and Regulations. 
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35. The Applicant requests the payment of the deducted amount of USD10,540 

and compensation in the amount of USD20,000 for moral damages. 

Respondent’s contentions 

36. The Respondent contends: 

i) The Applicant failed to submit a timely request for decision review. On 

the date that the Applicant received his new cheque, he knew the amount 

payable to him and the time to invoke the internal justice system started to 

run from that date;  

ii) The computation of the Applicant’s retirement benefits was properly 

effected; and  

iii) Area Staff Rule 113.1 on Special Conditions for Staff Members under 

the OHSS was applied for the computation of the Applicant’s retirement 

benefits as it was effective 1 January 2017. 

37. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issue 

38. By Order No. 196 (UNRWA/DT/2018) dated 28 October 2018, the Tribunal 

granted the Respondent’s motion for further extension of time to translate his reply 

in Arabic. However, after reviewing the case file, it is clear that the Applicant 

already had submitted his observations on the English version of the Respondent’s 

reply on the merits after it had been transmitted to him on 6 August 2018. 

Consequently, the Tribunal finds that in this case it is not pertinent to wait with 

adjudicating the instant case until the Arabic translation of the reply could be 

furnished by the Respondent, as the Applicant has obviously not been prejudiced 

by not having the Arabic translation.  
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Receivability  

39. The Respondent claims that the application is not receivable as the Applicant    

failed to submit a request for decision review in a timely manner. In addressing this 

issue, the Tribunal first has to identify what exactly the contested administrative 

decision is. From the Applicant’s submission it is obvious that the Applicant 

contests the amount of his retirement benefits and the method that was used for the 

calculation. 

40. The Respondent claims that the contested administrative decision was created 

on 4 April 2017, when the Applicant received the new cheque of USD170,087.90, 

and that, by submitting the request for decision review on 6 July 2017, the Applicant 

was late by over one month. 

41.  The Tribunal recalls that, in matters of salary, allowances and other benefits, 

when a staff member contests the amount he received from the Agency, the first 

and mandatory step for him/her is to request the Agency to pay the correct amount. 

Then, if the Agency rejects by an explicit or an implied decision, the Applicant has 

to submit a request for decision review. The case file consists of an email sent by 

the Applicant on 30 March 2017, contesting the amount and the method of 

calculation of his retirement benefits. The Applicant received a response to this 

email on 29 May 2017. The Tribunal considers that it was only on this date that the 

Applicant could know the specific method of calculation of his retirement benefits. 

Therefore, the Tribunal finds that when the Applicant submitted a request for 

review of the decision to calculate his retirement benefits according to the new 

OHSS on 6 July 2017, the request for decision review was timely submitted. 

Merits 

42. The Applicant contests the method used by the Agency to calculate his 

retirement benefits following his retirement on 31 January 2017. 

43.   The Circular informed staff members that the CG had decided to introduce 

an OHSS, initially for HQ Amman, Jordan, Lebanon and Syria Field Offices, with 

an effective date of 1 January 2017. By Transmittal Memorandum No. 163, dated 
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29 December 2016, the CG included the new OHSS for Lebanon, Syria, Jordan, 

West Bank and Gaza effective 1 January 2017. 

44.  A new Area Staff Rule 113.1 was introduced on 9 February 2017, with 

effective date 1 January 2017, regarding the retirement benefits of staff members 

under the OHSS. 

45. It is not contested by the parties that, on 31 January 2017, the actual date of 

the Applicant’s retirement, the new Area Staff Rule 113.1 had not yet been issued. 

As the retirement benefits must be calculated according to the existing rules at the 

date of retirement, the Applicant’s retirement benefits should have been calculated 

according the rules existing on 31 January 2017. 

46. The CG had decided that the new rule 113.1, issued on 9 February 2017, 

would be effective 1 January 2017. However, a staff member who had already 

retired before 9 February 2017, cannot be concerned with this new rule as he/she, 

in fact, was no longer a staff member at the time the new rule was issued. 

47. Therefore, the calculation of the Applicant’s retirement benefit was illegal 

and must be rescinded. Accordingly, the Agency is hereby ordered to recalculate 

the Applicant’s retirement benefits by applying the rule which was in force on 31 

January 2017, before the issuance of the new rule on 9 February 2017.  

Moral damages 

48. Article 10.5 of the Tribunal’s Statute has been amended effective 1 January 

2018 to read as follows: 

As part of its judgement, the Dispute Tribunal may only order 
one or both of the following: 

[…] 

(b) Compensation for harm, supported by evidence, which shall 
normally not exceed the equivalent of two years’ net base salary 
of the applicant. The Dispute Tribunal may, however, in 
exceptional cases order the payment of a higher compensation 
for harm supported by evidence, and shall provide the reasons 
for that decision (emphasis added). 
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49. In the case at hand, the Applicant claims that, as a result of the Agency’s 

decision, he suffered moral injury. In support of his claim he submitted three 

medical reports. The reports indicate that the Applicant has been suffering from 

“Major Depressive Disorder”, “Post Traumatic Stress Disorder” and heart 

problems. Only one of the reports indicates that the Applicant’s symptoms started 

to occur after his retirement benefits had been deducted and he started to face 

financial problems. However, this Judgment affirms the right for the Applicant to 

have a new calculation of his retirement benefits; furthermore, the Applicant did 

not submit evidence of any other financial damages as a consequence of the 

Agency’s decision. The Tribunal finds that the Applicant has failed to establish 

what exact financial problems the Applicant faced, and if these problems were the 

result of the Agency’s decision.  

50. The Tribunal is not convinced that a dispute between a staff member and the 

Agency with respect to the amount of retirement benefits could have caused the 

serious distress described above. The Tribunal considers that the medical reports 

are not persuasive to the extent that there is a causal link between the Applicant’s 

symptoms and the Agency’s decision. Therefore, the Tribunal denies any 

compensation for moral damages. 

Conclusion 

51. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency’s calculation of the Applicant’s retirement benefits 

according to the OHSS must be rescinded;  

ii) The Agency is ordered to calculate the Applicant’s retirement benefits 

by applying the rule in force on 31 January 2017, before the issuance of the 

new rule on 9 February 2017; 

iii) The above sum under the new calculation is to be paid within 60 days 

of the date this Judgment becomes executable during which period the US 

Prime Rate, applicable as of that date, shall apply. If the sum is not paid within 
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the 60-day period, an additional five per cent shall be added to the US Prime 

Rate until the date of the payment; and 

iv) The Applicant’s request for moral damages is rejected. 

 

(SIGNED) 

Judge Jean-François Cousin 

Dated this 31st day of October 2018 

Entered in the Register on this 31st day of October 2018 

(SIGNED) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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