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Introduction 

1. This is an application by Reyad Zeighan (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to close the 

investigation following his complaint.  

Facts 

2. Effective 23 October 1990, the Applicant was employed by the Agency as 

Teacher “D”, Grade 6, Step 1, on a temporary indefinite appointment, at Kraymeh 

Preparatory Boys School. 

3. At the time material to the events set forth in the application, the Applicant 

occupied the post of School Principal at Baqaa Elementary Boys School No. 1. 

4. On 20 July 2016, in a telephone call to the Deputy, Head Field Legal Office 

(“D/HFLO”), the Applicant complained about Mr. K. J.’s (the “Subject”) posts on 

a social media platform and requested that the matter be investigated. Later, on the 

same day, the D/HFLO received a telephone call from another individual, Mr. A. 

A. S., who complained about other postings by the Subject on social media.  

5. In a meeting on 24 July 2016, the Intake Committee, Jordan Field Office 

(“IC/JFO”) recommended that the matter be referred to the Department of Internal 

Oversight Services (“DIOS”).  

6. By email dated 4 August 2016 to the Chief, Investigations Division, DIOS 

(“C/ID, DIOS”), the D/HFLO transmitted the case to the DIOS. 

7.  By email to the D/HFLO dated 18 December 2016, the C/ID, DIOS 

transmitted a Preliminary Assessment Report, concluding that the only allegation 

which warranted an investigation was breach of the Agency’s principle of 

neutrality, and he assigned the investigation to the Field Legal Office, Jordan.  

8. By letter dated 30 January 2017, the Officer-in-Charge (“OiC”), Field Legal 

Office, Jordan (“OiC/FLO/J”) informed the Applicant that the Agency did not 



  Case No. UNRWA/DT/JFO/2017/056 

  Judgment No. UNRWA/DT/2018/060 

 

Page 3 of 11 

consider any of the alleged facts to constitute misconduct and that his complaint 

was dismissed. 

9. On 29 March 2017, the Applicant requested review of the decision to close 

the investigation. 

10. On 20 July 2017, the present application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 7 

August 2017. 

11. On 3 September 2017, the Respondent filed a “Motion for Extension of Time” 

to file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 6 September 2017. 

12. By Order No. 128 (UNRWA/DT/2017) dated 17 September 2017, the 

Respondent’s motion for extension of time to file his reply was granted. 

13. On 16 October 2017, the Respondent filed a “Motion for Further Extension 

of Time” to file his reply. The motion was transmitted to the Applicant on 17 

October 2017. 

14. By Order No. 148 (UNRWA/DT/2017) dated 26 October 2017, the 

Respondent’s motion for further extension of time to file his reply was granted. 

15. In the meantime, the Director of UNRWA Operations, Jordan Field Office 

(“DUO/J”) referred the Applicant’s complaint to the IC/JFO for a new 

consideration, as it had been brought to his attention that the letter dated 30 January 

2017 had been issued in error.  

16. In its meeting of 13 November 2017, the IC/JFO examined all relevant 

Facebook posts and recommended that no further action should be taken. The 

DUO/J approved the recommendation of the IC/JFO on the same day.  

17. By letter dated 23 November 2017, the Applicant was informed of the 

DUO/J’s decision.  
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18. On 24 November 2017, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 26 November 2017. 

19. On 11 December 2017, the Respondent filed a “Motion for Extension of Time 

to Translate the Reply”. The motion was transmitted to the Applicant on the same 

day. 

20. By Order No. 184 (UNRWA/DT/2017) dated 24 December 2017, the 

Tribunal granted the Respondent’s request. 

21. On 28 December 2017, the Respondent submitted the Arabic translation of 

the reply. The Arabic translation of the reply was transmitted to the Applicant on 

the same day. 

Applicant’s contentions 

22. The Applicant contends: 

i) His complaint was not fairly and impartially addressed by the DIOS;  

ii) He was discriminated against by the DIOS, which investigated other 

similar complaints but not his complaint; 

iii) The Subject accused him of bribery and theft on social media;  

iv) He was never interviewed concerning his complaint; and 

v) Through his postings on social media platforms, the Subject discussed 

work-related issues, offended UNRWA staff members and violated the 

Agency’s regulatory framework. 

23. The Applicant requests: 

i) To hold the Subject accountable for his offences against the Applicant; 

and 

ii) To be compensated for the material and moral damages he suffered.  
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Respondent’s contentions 

24. The Respondent contends: 

i) The impugned decision of 30 January 2017 was superseded by 

subsequent administrative actions rendering the application not properly 

before the Tribunal;  

ii) The Agency’s actions did not occasion any prejudice to the Applicant; 

iii) The Agency has the discretion to correct erroneous decisions; and  

iv) The outcome of the DUO/J’s decision after a new consideration was 

identical to the outcome of the erroneous decision of 30 January 2017. 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations  

Receivability 

26. The Applicant contests the Agency’s decision to close the investigation 

following his complaint against another teacher, the Subject. The Respondent 

claims that the said contested decision was superseded by subsequent actions as the 

complaint was investigated a second time. 

27. On 20 July 2016, the Applicant complained to the D/HFLO about the 

Subject’s posts on Facebook and requested that the matter be investigated. In a 

meeting on 24 July 2016, the IC/JFO recommended that the matter be referred to 

the DIOS. The C/ID, DIOS transmitted a Preliminary Assessment Report to the 

D/HFLO, concluding that the only allegation which warranted an investigation was 

breach of the Agency’s principle of neutrality, and he assigned the investigation to 

the Field Legal Office, Jordan.  

28. By letter dated 30 January 2017, the OiC/FLO/J informed the Applicant that 

the Agency did not consider any of the alleged facts to constitute misconduct and 

that his complaint was dismissed.  
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29. On 29 March 2017, the Applicant requested review of the decision to close 

the investigation, and on 20 July 2017, he submitted his application to the Tribunal.  

Afterwards, the DUO/J referred the Applicant’s complaint to the IC/JFO for a new 

consideration, as it had been brought to his attention that the letter dated 30 January 

2017 had been issued in error. 

30. In its meeting of 13 November 2017, the IC/JFO examined all of the relevant 

Facebook posts and recommended that no further action should be taken. The 

DUO/J approved the recommendation of the IC/JFO and, by letter dated 23 

November 2017, the Applicant was informed of the DUO/J’s decision.  

31. It follows from the above-mentioned facts that, following a new 

consideration, the DUO/J took a new decision and the outcome of this decision was 

identical to the outcome of the erroneous decision contested by the Applicant. 

Consequently, the Tribunal finds that the decision which was initially contested by 

the Applicant is identical to the second one. Therefore, his application as submitted 

is deemed as contesting also the second decision and thus is receivable.  

Merits 

32.  General Staff Circular No. 06/2010 on PROHIBITION OF 

DISCRIMINATION, HARASSMENT – INCLUDING SEXUAL 

HARASSMENT – AND ABUSE OF POWER (“GSC 06/2010”) provides:  

Actions that may be taken 

29. One of the following actions may be taken by the Field 

Director or DHR, as applicable: 

(a) If it is considered that the allegations are unfounded, 

provided the complaint was made in the reasonable belief that 

what is being reported is true, no action will be taken if the 

complaint turns out to be misguided or false. The case will be 

closed and the alleged offender and aggrieved individual 

provided with a summary of the investigation’s findings and 

conclusions. Complainants may be called upon to support their 

complaints, and where complaints are found not to have been 

made in good faith or on reasonable grounds, complainants may 

be subject to disciplinary action. 
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(b) If it is considered there was a factual basis for the allegations 

that does not justify disciplinary proceedings but warrants some 

other action, a decision will be made on managerial action to be 

taken which may include, but is not limited to, mandatory 

training, reprimand, a change of functions or responsibilities, 

counselling or other appropriate corrective measures. The staff 

member and complainant shall be informed of the outcome of 

the investigation and the action being taken. 

(c) If it is considered that the allegations were well-founded and 

misconduct has occurred, appropriate disciplinary proceedings 

will be initiated under Chapter X of the International Staff Rules 

or Chapter X of the Area Staff Rules, as applicable. 

(d) Other action as deemed appropriate (emphasis in original). 

33. The Applicant contends that the investigation was closed without any action 

being taken against the Subject, despite sufficient evidence that, in his posts on 

Facebook, he had actually accused the Applicant of bribery and theft. The Applicant 

further claims that, in these posts, the Subject revealed work-related issues, 

offended UNRWA staff members and violated the Agency’s regulatory framework.  

34. At the outset, the Tribunal notes that part of the Applicant’s complaint was 

about the Subject’s allegations against other staff members. In this respect, the 

Tribunal holds that the Applicant, who was not directly affected by these 

allegations, has no standing to contest the Agency’s decision not to take any action 

with regard to them.   

35. Regarding the Applicant’s complaint about the Subject’s adverse and false 

accusations against him, the IC/JFO, in the minutes of a meeting held on 13 

November 2017, provided the reasoning for its recommendation, which was later 

approved by the DUO/J. The text from the minutes reads as follows:  

- The IC Members looked into the allegations at hand – including the 

posts that were the subject of the June 2016 verbal complaint, as well 

as all posts included in Mr. Zieghan’s application to the UNRWA 

Dispute Tribunal, and they were of the view that the allegations, in 

summary, are those of defamation (one staff member allegedly 

defaming the other on Facebook)[.] 

- The IC Members did question whether there were any Facebook 

posts contained within those the subject of Mr. Zieghan’s complaint 
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that could be considered as breaches of neutrality, other than those 

that are currently being investigated, but there weren’t[.] 

- The IC took note that while engaging in offensive and insulting 

behavior over Facebook could, in some circumstances, amount –

prima facie – to a breach of the Agency’s policy on the individual 

use of social media, investigating defamation complaints as a rule 

would create a precedent and potentially open the floodgates of 

complaints of this nature. 

- IC took note of the fact that the Agency has discretion as to whether 

it pursues [staff member’s] private or personal conduct outside of 

that [staff member’s] official functions.  

- Finally, the IC took note of the recent UNRWA Dispute Tribunal 

Judgement [Johar UNRWA/DT/2017/033] which considered a 

complaint of defamation over Facebook, [sic] stated that “the 

Agency cannot be concerned each time a staff member complains 

about the acts of another staff member taking place entirely outside 

the workplace. The Tribunal noted that most of the time, these 

incidents are of personal nature and the Agency would not be 

directly involved”.  

- The IC Members added the Agency is always adamantly calling for 

all staff members to conduct and carry themselves in a manner that 

would befit their status as employees of the UN, but still, it cannot 

pursue every claim that is, on the face of it, not related to the Agency. 

- The recommendation is to decline the complaint (considering ALL 

Facebook posts) and take no further action. 

36. The DUO/J decided not to take action against the Subject despite his 

“offensive and insulting behaviour over Facebook” towards the Applicant. 

Furthermore, the minutes specify that the IC/JFO, in considering its 

recommendation, took into account the jurisprudence of this Tribunal in its 

Judgment Johar UNRWA/DT/2017/033. On this opportunity, the Tribunal will 

hereby elaborate on its jurisprudence to better clarify its approach with respect to 

these types of disputes.   

37. Area Staff Regulation 1.4 provides:  

Staff members shall conduct themselves at all times in a manner 

befitting their status as employees of the Agency. They shall not 

engage in any activity that is incompatible with the proper 

discharge of their duties with the Agency. They shall avoid any 

action and in particular any kind of public pronouncement 
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which may adversely reflect on their status, or on the integrity, 

independence and impartiality which are required by that status. 

While they are not expected to give up their national sentiments 

or their political and religious convictions, they shall at all times 

bear in mind the reserve and tact incumbent upon them by 

reason of their employment with the Agency.  

38. In his application, the Applicant provides the background to the conflict 

between him and the Subject. The Applicant is a School Principal at Baqaa 

Elementary Boys School No. 1. In addition, the Applicant notes that he is the 

Chairperson of the Executive Committee of UNRWA Teachers, the Chairperson of 

the Area Staff Union in Jordan Field and the Deputy Chairperson of the Inter-Staff 

Union Conference. The Applicant states that he and the Subject had competed in 

the elections for the Teachers Council for North Baqaa Complex and that, after the 

Subject had lost to him in the election of 2017, the Subject became aggressive and 

vindictive towards the Applicant.  

39. As already stated by this Tribunal, the Agency cannot be concerned each time 

a staff member complains about the acts of another staff member taking place 

entirely outside the workplace. Most of the time these incidents are of a personal 

nature, and the Agency would not be directly involved. However, as it has been 

correctly stated by the IC/JFO, the Tribunal considers that offensive, insulting and 

defamatory posts on social media platforms by a staff member against another staff 

member may be regarded as misconduct in some circumstances, in particular, where 

the Agency’s interests and reputation are on the line and where these actions of a 

staff member have negative consequences for the Agency.  

40. In the present case, the Subject is not a teacher at Baqaa Elementary Boys 

School No. 1 where the Applicant is the Principal. In the Tribunal’s view, the 

conflict between the Applicant and the Subject is essentially related to their 

competition in professional elections and there is a very weak nexus between their 

conflict and the Agency’s interests and reputation. In addition, the Tribunal holds 

that the Agency must preserve its neutrality and impartially with respect to 

competitions between staff members in professional elections. 

41. The Tribunal agrees with the IC/JFO’s observation that “investigating 

defamation complaints as a rule would create a precedent and potentially open the 
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floodgates of complaints of this nature”. Moreover, the Tribunal recalls the 

jurisprudence of the United Nations Appeals Tribunal (“UNAT”), which has 

affirmed that “[d]isciplinary matters are within the discretion and authority of the 

Commissioner-General of UNRWA” (Abu Hamda 2010-UNAT-022, paragraph 

37) and that “the matter of the degree of the sanction is usually reserved for the 

Administration, who has discretion to impose the measure that it considers adequate 

to the circumstances of the case and to the actions and behaviour of the staff 

member involved” (Portillo Moya 2015-UNAT-523, paragraph 19). 

42. However, contrary to the Applicant’s allegations, his complaint was 

examined, even twice, and the Agency noted that all of the relevant Facebook posts 

submitted by the Applicant had been reviewed. Therefore, the Applicant cannot 

contend that his complaint was not fairly and impartially addressed or that he was 

discriminated against. Rather, his complaint was investigated thoroughly. 

43. The discretionary authority of the Commissioner-General on disciplinary 

matters with respect to conflicts between staff members must only be used in the 

interest of the Agency. As noted above, in some circumstances, these disputes may 

have significant negative consequences for the Agency. Accordingly, the 

Commissioner-General has the discretionary authority to determine whether it is in 

the interest of the Agency to impose a disciplinary measure. “As a normal rule [the 

Tribunal] do[es] not interfere in the exercise of a discretionary authority unless there 

is evidence of illegality, irrationality and procedural impropriety” (Abu Hamda 

2010-UNAT-022, paragraph 37). 

44. Consequently, it follows from all the foregoing that, in the present case, there 

is not any reason for the Tribunal to interfere with the Commissioner-General’s 

administrative discretion.  

Remedies 

45. The Applicant requests to be compensated for psychological and moral 

damages he suffered. Nevertheless, the Applicant’s moral damage is only 

attributable to the Subject, and the Agency cannot be accountable for the Subject’s 

misuse of his private Facebook page.  
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Conclusion 

46. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

Judge Jean-François Cousin 

Dated this 12th day of November 2018 

Entered in the Register on this 12th day of November 2018 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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