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Introduction 

1. This is an application by Fatima Al Kurdi (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), 1) to serve her with 

a letter of censure, 2) to defer her annual increment for 12 months, and 3) to recover 

overpayments of dependency allowance and the Agency’s Group Medical 

Insurance Policy premiums. 

Facts 

2. Effective 11 December 2003, the Applicant was employed by the Agency on 

a fixed-term appointment as “Teacher”, Level 6C, Step 1, at Khazma Preparatory 

Girls’ School in the Jordan Field Office (“JFO”). 

3. Effective 11 December 2013, the Applicant’s appointment was converted to 

a temporary indefinite appointment. At the time material to the present application, 

the Applicant was a teacher at Irbid Camp Preparatory School.  

4. Following her marriage, the Applicant requested the payment of dependency 

allowance in respect of her spouse and her children. In her request dated 18 July 

2010, the Applicant indicated that her spouse was a daily-paid employee in the 

Ministry of Agriculture and his monthly income was not exceeding the salary of a 

staff member of the Agency at Grade 1, Step 1. 

5. The Applicant reiterated her request to the Agency on the Annual Verification 

of Dependency Data (“AVDD”) form on 24 May 2011, on 8 April 2013, and on 27 

May 2014. 

6. On the AVDD form dated 24 May 2011, the Applicant declared explicitly 

that her spouse was not receiving any dependency allowance from a source external 

to the Agency. She also indicated that her spouse’s monthly income was 165 

Jordanian Dinars (“JOD”) in the previous 12 months and that he was still a daily-

paid employee in the Ministry of Agriculture. 
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7. On the AVDD forms dated 8 April 2013 and 27 May 2014, the Applicant 

reiterated explicitly that her spouse was not receiving any dependency allowance 

from a source external to the Agency. 

8. By email dated 4 November 2015 to the Chief Area Officer, North Amman 

(“CAO/NA”), the Associate Human Resources Officer, Group Medical Insurance 

Policy (“AHRO/GMIP”) requested the CAO/NA to make arrangements for the 

Applicant to provide the Human Resources Department (“HRD”) with detailed 

documents on her spouse’s income in order to verify her eligibility for dependency 

allowance. 

9. By email dated 7 September 2016 to the Head, Field Human Resources 

Office, JFO (“H/FHRO/J”), the AHRO/GMIP noted that the Applicant had 

provided the required information about her spouse’s income and that, as a result, 

it had come to light that her spouse had been appointed on a fixed-term contract 

effective 1 August 2010, and that he had been receiving dependency allowance with 

respect to the Applicant and their children since that date.  

10. On 7 September 2016, the H/FHRO/J reported to the Field Investigations 

Office, JFO that the Applicant “[had] been receiving dependency allowance in 

respect of her children and spouse since July[sic] 2010” and that she had not 

informed the Agency about the change in her spouse’s employment status. 

11.  In a meeting on 19 September 2016, the Intake Committee, JFO (“IC/JFO”) 

concluded that the facts were “sufficiently established by independent evidence, 

including documentation provided by the staff member herself” and that further 

investigation would not be needed in establishing the facts. 

12. On 31 October 2016, the Associate Legal Officer issued a due process letter 

and requested the Applicant to respond to the allegations of misconduct. 

13. On 3 December 2016, the Applicant submitted her response to the due process 

letter. 

14. By letter dated 30 May 2017, the Applicant was served with a letter of censure 

for misconduct and was informed that her annual increment would be deferred for 
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12 months. The Applicant was also informed that the dependency allowance and 

the Agency’s Group Medical Insurance Policy (“GMIP”) premiums, both of which 

had been paid in respect of her spouse and children during the period from 18 July 

2010 to 31 May 2016, would be recovered. 

15. In June 2017, the Agency started effecting deductions from the Applicant’s 

salary in the amount of JOD101.625 per month.  

16. A personnel Data Entry Sheet dated 4 July 2017, which was sent to the 

Applicant, indicated that the total amount to be recovered for the overpaid 

dependency allowance was JOD1,682, and the total amount to be recovered for the 

overpaid GMIP premiums was JOD1,773. 

17. On 14 November 2017, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 21 November 2017. 

18. By letter dated 21 December 2017, the H/FHRO/J informed the Applicant 

that the deductions made from her salary would continue until 31 March 2020. 

19. On 21 December 2017, the Respondent filed a “Motion for Extension of 

Time” to file his reply outside the 30-calendar day time limit set out in Article 6(1) 

of the Tribunal’s Rules of Procedure (“Rules”). The motion was transmitted to the 

Applicant on 24 December 2017. 

20. By Order No. 002 (UNRWA/DT/2018) dated 4 January 2018, the 

Respondent’s motion for extension of time was granted. 

21. On 7 January 2018, the Applicant filed a motion requesting the suspension of 

the implementation of the decision to recover the overpayments.  

22. On 9 January 2018, the Applicant’s motion was transmitted to the 

Respondent, and the Respondent was requested to file his response to the 

Applicant’s motion.  

23. On 11 January 2018, the Respondent filed his response. This was transmitted 

to the Applicant on 14 January 2018.  
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24. By Order No. 007 (UNRWA/DT/2018) dated 14 January 2018, the 

Applicant’s motion for suspension of action was denied.  

25. On 11 February 2018, the Applicant filed motions seeking to preclude the 

Respondent from participating in the proceedings and requesting expedited 

consideration of the application. The motions were transmitted to the Respondent 

on 12 February 2018. 

26. On 23 February 2018, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 25 February 2018. 

27. By Order No. 028 (UNRWA/DT/2018) dated 28 February 2018, the 

Applicant’s motions dated 11 February 2018 were denied, and the Respondent’s 

belated reply was accepted into the case record.  

28. On 9 March 2018, the Respondent filed a motion for extension of time to 

translate his reply. The motion was transmitted to the Applicant on 11 March 2018. 

29. By Order No. 050 (UNRWA/DT/2018) dated 22 March 2018, the Tribunal 

granted the Respondent’s request. 

30. On 28 March 2018, the Respondent submitted the Arabic translation of his 

reply. The Arabic translation of the reply was transmitted to the Applicant on the 

same day.  

31. By Order No. 186 (UNRWA/DT/2018) dated 22 October 2018 (“Order No. 

186”), the Tribunal ordered the Respondent to inform the Tribunal whether the 

Applicant had to reiterate her request for dependency allowance after 2010. The 

Tribunal also ordered the Respondent to inform the Tribunal whether Area 

Personnel Directive No. PD/A/3 on Salaries and Related Allowances (the 

“Directive”) has been translated from English into Arabic and, if so, the date on 

which the Arabic translation was disseminated to staff members.  

32. On 12 November 2018, the Respondent submitted his response to Order No. 

186. This was transmitted to the Applicant on 13 November 2018. 
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Applicant’s contentions 

33. The Applicant contends: 

i) She has never been interviewed with respect to the allegations against 

her, and she has never been provided with an investigation report;  

ii) She is not responsible for the Agency’s mistakes;  

iii) Her spouse’s salary does not exceed the salary of a staff member of the 

Agency at Grade 1, Step 1; 

iv) The Directive was only issued in English, not in Arabic; 

v) Since the Agency’s decision to recover the overpayments was taken 

excessively late, a legal expectation was created that the Applicant was, in 

fact, entitled to receive the dependency allowance and the GMIP premiums; 

vi)  The Director of UNRWA Operations, Jordan (“DUO/J”) failed to 

provide the Applicant with a translated version of the letter informing her 

about the disciplinary sanctions imposed on her. In addition, the Applicant 

was not informed that she could submit a decision review request; 

vii)  She was discriminated against as the amount of monthly deduction 

from her salary was higher than the monthly deductions made from other staff 

members’ salaries in the same set of circumstances; 

viii) The amount of JOD101.625 deducted from her salary per month is a 

disguised disciplinary measure; and 

ix) The Agency did not take into account the financial burden caused to the 

Applicant by the decision to deduct the amount of JOD101.625 per month 

from her salary.  

34. The Applicant requests: 

i) The Tribunal to hold an oral hearing; 
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ii) The rescission of the contested decisions; 

iii) Should the Tribunal find that the contested decisions are proper and 

legal, to order the Respondent to reimburse her the deductions from her salary 

and to restart the deductions in the amount of JOD15 per month; and  

iv) To be compensated for the violations of her due process rights.  

Respondent’s contentions 

35. The Respondent contends: 

i) The decisions: 1) to serve the Applicant with a letter of censure, 2) to 

defer her annual increment for 12 months, and 3) to recover overpayments of 

dependency allowance and the Agency’s GMIP premiums were each properly 

effected; 

ii) The facts on which the disciplinary sanction was based have been 

established; the Applicant’s actions constitute misconduct and the sanction 

imposed was proportionate to the offence;  

iii) As the facts on which the sanction was based had been sufficiently 

established, there was no need for an investigation; 

iv) The Applicant’s due process rights have been respected;  

v) It was the Applicant’s responsibility to bring to the Agency’s attention 

the facts relating to the change in status of her spouse; 

vi) The Applicant has not provided any evidence that the impugned 

decisions were arbitrary or capricious, motivated by prejudice or other 

extraneous factors, or flawed by procedural irregularity or error of law;    

vii) The Applicant’s allegations that the recovery of the overpayments was 

unfair and discriminatory are without basis; and 

viii) The relief sought by the Applicant has no legal basis. 
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36. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issue  

37. The Applicant requested the Tribunal to hold an oral hearing. The Tribunal 

denies this request as all of the disputed issues are legal issues, and there is no 

dispute regarding the facts. Therefore, an oral hearing is not required to dispose of 

this case.  

38. The Applicant contests the decisions: 1) to serve her with a letter of censure, 

2) to defer her annual increment for 12 months, and 3) to recover an overpayment 

of dependency allowance and the Agency’s GMIP premiums. 

The Applicant’s entitlement to dependency allowance 

39. In the present case, the first issue which needs to be resolved by the Tribunal 

is whether the Applicant was entitled to receive dependency allowance for her 

spouse and her children. 

40. The Directive, part VIII, provides in relevant parts: 

1. AUTHORIZED DEPENDANTS 

Dependency allowance shall be paid at the rates published in the 
Appendices to the Area Staff Rules for one dependent spouse 
and up to seven dependent unmarried children below the age of 
18, subject to the terms and conditions set out below: 

1.1. The earned income of the dependent spouse in a 
given calendar year is less than the annual salary applicable to 
an UNRWA Staff Member at Grade 01, Step 01 in the country 
concerned; if greater than this income no dependency allowance 
will be paid in respect of the said spouse; 

[…] 

1.6. A dependency allowance shall not be paid in respect 
of a spouse if a spouse’s allowance is received from a source 
external to the Agency, nor shall a dependency allowance be 
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paid in respect of a child when a children’s allowance is being 
received for that child from another source, either by the 
husband or the wife (emphasis in original) [.] 

41. The Applicant contends that the earned income of her spouse is less than the 

annual salary of an UNRWA staff member at Grade 1, Step 1, in Jordan. The 

Tribunal holds that this contention of the Applicant is without merit. It is clear from 

paragraph 1.6 of the above-mentioned Directive that the Applicant has not been 

entitled to dependency allowance since 1 August 2010, because, on this date, her 

spouse started to receive dependency allowance with respect to the Applicant and 

their children from a source external to the Agency.  

Recovery of the overpayments 

42. The Directive provides in paragraph 2.8 that “[d]ependency allowance paid 

in excess of entitlement shall be regarded as indebtedness to the Agency subject to 

recovery under Staff Rule 103.6(B)”.  

43. The above-mentioned provision clarifies that the allowance paid in excess of 

entitlement is subject to recovery. The issue raised by the Applicant that the 

overpayment is due to an error of the Agency is not relevant. The Applicant further 

claims that, as the decision to recover was excessively late, the Respondent created 

a legal expectation that she was entitled to receive dependency allowance. In this 

respect, the Tribunal holds that paragraph 2.8 of the Directive is clear. The 

Agency’s belated intervention in this respect did not create any legal expectation 

for the Applicant to receive dependency allowance. Therefore, the Applicant is 

obliged to reimburse the overpaid sum. 

Amount of the monthly deduction 

44. The Applicant claims that she was discriminated against, as the amount of the 

monthly deduction from her salary was higher than the monthly deductions made 

from other staff members’ salaries in the same set of circumstances. Furthermore, 

the Applicant contends that the Respondent did not take into account the financial 

burden caused to the Applicant by the decision to deduct the amount of JOD101.625 

per month from her salary. In this regard, the Applicant requests the Tribunal to 
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order the Respondent to deduct JOD15 per month from her salary for the recovery 

of the overpayments. The Respondent does not provide a satisfactory response with 

regard to this contention. 

45. The Tribunal recalls that the Applicant occupies the post of Teacher, Grade 

10, Step 13, and her net salary amounts approximately to JOD643 per month. The 

Agency decided to deduct JOD101.625 per month from her salary. Given the 

amount of net earnings of the Applicant per month and the amount of the deduction, 

the Tribunal finds that the amount of the deduction constitutes a considerable 

portion of the Applicant’s salary.   

46. Moreover, the Tribunal agrees with the Applicant that, contrary to the 

Respondent’s contentions, the fact that the Applicant’s actions constitute 

misconduct cannot be a reason for increasing the monthly deduction from her 

salary. In fact, a false statement to the Agency by a staff member could be qualified 

as misconduct, and, as such, a disciplinary measure could be imposed on the staff 

member concerned. Nevertheless, the recovery of an overpayment is not a 

disciplinary measure. When the Agency is to decide on the amount to be recovered 

monthly, the following criteria, inter alia, must be taken in account: the total 

amount to be recovered, the monthly income of the staff member and/or his/her 

family, the number of the family members of the staff member and their monthly 

expenses, as well as the time remaining until the retirement of the staff member. 

The main purpose of the deduction is to ensure the recovery of the overpaid sum, 

and it cannot be used as a mean to sanction the staff member. 

47. In this respect, article 10 of the Statute of the Tribunal provides:  

3. At any time during the proceedings, including at the hearing, 
the Dispute Tribunal may suggest to the parties to seek 
mediation. 

48. At this stage, the Tribunal finds it appropriate to stay the proceedings on this 

specific issue and invites the parties to seek mediation in determining how to 

proceed with the recovery of the remaining overpaid sum.  
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Disciplinary measures 

49. By letter dated 30 May 2017, the Applicant was served with a letter of censure 

for misconduct and was informed that her annual increment would be deferred for 

12 months.  

50. The United Nations Appeals Tribunal (“UNAT”) held in Portillo Moya 2015-

UNAT-523, paragraph 17, as follows:  

[W]hen handling disciplinary cases the role of the judicial 
review is to ascertain whether the facts on which the sanction is 
based have been established, whether the established facts 
qualify as misconduct, and whether the sanction is proportionate 
to the offence. 

Establishment of facts 

51. The Respondent submits that, in a meeting on 19 September 2016, the IC/JFO 

concluded that the facts were “sufficiently established by independent evidence, 

including documentation provided by the staff member herself” and that further 

investigation would not be needed in establishing the facts. The Tribunal agrees 

with this conclusion of the IC/JFO. In addition, it is clear that, on the AVDD forms 

dated 24 May 2011, 8 April 2013 and 27 May 2014, the Applicant misleadingly 

indicated that her spouse was not receiving any dependency allowance from a 

source external to the Agency. Therefore, the Tribunal holds that it is established 

by clear and convincing evidence that the Applicant submitted false information in 

order to receive the dependency allowance when she was not entitled to it.   

Misconduct 

52. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. In this respect, the Tribunal recalls Area Staff Regulation 1.2 which 

provides as follows: 

Regulation 1.2 

Staff members shall conduct themselves at all times in a manner 
befitting their status as employees of the Agency. They shall not 
engage in any activity that is incompatible with the proper 
discharge of their duties with the Agency. They shall avoid any 
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action and in particular any kind of public pronouncement 
which may adversely reflect on their status, or on the integrity, 
independence and impartiality which are required by that status. 

53. The Tribunal further notes that Area Staff Rule 101.1 stipulates: 

Failure by a staff member to comply with his or her obligations 
under the Charter of the United Nations, the UNRWA Area 
Staff Regulations and UNRWA Area Staff Rules or other 
relevant administrative issuances or to observe the standards of 
conduct expected of an international civil servant may amount 
to misconduct and may lead to the institution of a disciplinary 
process and the imposition of disciplinary measures for 
misconduct.  

54. Paragraphs 1 and 2 of General Staff Circular No. 04/2014 provide:  

1. The Agency is concerned with the number of staff who have 
submitted falsified medical reports and invoices for medical 
insurance reimbursement. Staff have also submitted false 
requests for sick leave, dependency allowances and other 
entitlements. The submission of false claims for entitlements 
amounts to entitlements fraud. 

2. Entitlements fraud constitutes a failure to uphold the standard 
of conduct required of an UNRWA staff member under 
International and Area Staff Regulations 1.1 and 1.4 and 
undermines the Agency's confidence in those staff members. If 
proven, entitlements fraud is misconduct and shall warrant the 
imposition of disciplinary measures up to and including 
termination for misconduct or summary dismissal. The United 
Nations Appeals Tribunal has upheld decisions taken to 
terminate UN staff members who committed entitlement fraud, 
when such decisions respected due process. 

55. Paragraph 5 of Annex IV of General Staff Circular No. 07/2014 provides:  

The concept of integrity enshrined in the Charter of the United 
Nations embraces all aspects of an international civil servant’s 
behaviour, including such qualities as honesty, truthfulness, 
impartiality and incorruptibility. These qualities are as basic as 
those of competence and efficiency, also enshrined in the 
Charter. 

56. Paragraph 5 of General Staff Circular No. 5/2007 provides:  

[…] “Misconduct” includes any failure to comply with 
obligations under the Charter of the United Nations, UNRWA 
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Staff Regulations and Staff Rules or other relevant 
administrative issuances, UNRWA Financial Regulations and 
Rules, or the Standards of Conduct of the International Civil 
Service, including any request or instruction by any staff 
member to violate any of these rules or standards. […] 

57. Paragraph 9 of General Staff Circular No. 5/2007 further provides:  

It is the duty of staff members to cooperate with duly authorized 
audits, inspections or investigations […] 

58. Given the above-cited provisions of the Regulations, Rules and General 

Circulars of the Agency, the Tribunal holds that, by submitting false information 

on the AVDD forms used for the annual verification for the attribution of 

dependency allowance, the Applicant did not conduct herself in a manner befitting 

her status as a staff member of the Agency. Consequently, the Tribunal holds that 

the Applicant engaged in misconduct. 

Due Process 

59. The Applicant claims that, as the Directive has not been translated into 

Arabic, she misunderstood the Directive and incorrectly assumed that she was 

entitled to the dependence allowance. Accordingly, the Applicant claims that her 

actions do not constitute misconduct. In this regard, by Order No. 186, the Tribunal 

ordered the Respondent to inform the Tribunal whether the Directive has been 

translated from English into Arabic. In his response to Order No. 186, the 

Respondent clarified that the said Directive has not been translated into Arabic. It 

follows that, at the time the Applicant submitted her request for the dependency 

allowance, the Directive was not available in Arabic.  

60. In its Judgment Abu Nada No. UNRWA/DT/2013/038, addressing a similar 

claim, the Tribunal held as follows:  

46. […] [The Tribunal] fails to excuse the underlying issue, 
namely, to provide over 30,000 Area Staff members with the 
entire regulatory framework in Arabic. Not only is Arabic an 
official language of the United Nations, it is also the native 
tongue of over 30,000 UNRWA employees. In Faraj Judgment 
No. 2013-UNAT-331 the UNAT noted that UNRWA did not 
dispute the claim that the UNRWA Area Staff Rules and 
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Regulations and the UNRWA JAB Procedures were not 
disseminated in Arabic. The UNAT held: “The Appeals 
Tribunal trusts that UNRWA has rectified this situation and that 
it appreciates the importance of disseminating such texts in the 
official, and operational, languages used”. 

47. In light of the above, and paying due regard to the principle 
of due process, the Tribunal urges the Agency to take the 
appropriate steps to ensure that the entire regulatory framework 
be translated into Arabic in a timely manner. The Tribunal notes 
that the most recent issuance of the Human Resources 
Department has been published simultaneously with Arabic 
translations. While that is prudent policy in and of itself, it still 
does not address the fact that there are 21 additional Area Staff 
Personnel Directives – with binding legal authority – that have 
yet to be translated.  

48. The Tribunal finds the Agency’s failure to translate the 
Regulations and Rules into Arabic before 2009 and its 
continued failure to translate the remaining regulatory 
framework to be a violation of due process (emphasis added). 

61. In accordance with the above-mentioned Judgment and the jurisprudence of 

the UNAT in Faraj 2013-UNAT-331, the Tribunal finds that the failure of the 

Agency to translate the Directive in question, almost five years after the issuance 

of the aforementioned Judgment, to be a violation of due process. Furthermore, the 

Tribunal again urges the Agency to take the appropriate steps to ensure that the 

entire regulatory framework be translated into Arabic without further delay. 

62. Nevertheless, in the present case, this violation of due process has no bearing 

on the justification of the disciplinary measures imposed on the Applicant. In fact, 

there was no impediment preventing the Applicant from conducting herself in a 

manner befitting her status as a staff member of the Agency, while she was filling 

out the AVDD form, which was available in Arabic. Consequently, the Tribunal 

cannot award damages for this violation of due process. 

Proportionality 

63. Having qualified the Applicant’s actions as misconduct, the Tribunal, as a 

third step, has to review whether the disciplinary measures imposed on her was 

proportionate to the offence.  
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64. Area Staff Regulation 10.2 provides: 

The Commissioner-General may impose disciplinary measures 
on staff members who engage in misconduct.  

65. Area Staff Rule 101.5 provides: 

5. Disciplinary measures under Area Staff Regulation 10.2 may 
take one or more of the following forms only:  

A) written censure;  

B) loss of one or more steps in grade;  

C) deferment, for a specified period, of eligibility for salary 
increment;  

D) suspension without pay for a specified period;  

E) fine;  

F) deferment, for a specified period, of eligibility for 
consideration for promotion;  

G) demotion with deferment, for a specified period, of 
eligibility for consideration for promotion;  

H) separation from service, with notice or compensation in lieu 
of notice, notwithstanding Area Staff Regulation 9.3, with 
termination indemnity;  

I) separation from service, also known as termination for 
misconduct, with notice or compensation in lieu of notice, 
notwithstanding Area Staff Regulation 9.3, and without 
termination indemnity pursuant to Area Staff Rule 109.9;  

J) summary dismissal.  

66. In this regard, it has to be recalled that, pursuant to Area Staff Rule 110.1, 

paragraph 4, the decision to impose a disciplinary measure is within “the 

discretionary authority of the Commissioner-General”. In addition, as it has been 

held by the UNAT in Mousa 2014-UNAT-431, paragraph 30, the Tribunal’s review 

of the proportionality of a disciplinary sanction is limited to cases in which such 

sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or bias”. 

67. In the present case, by letter dated 30 May 2017, the Applicant was served 

with a letter of censure for misconduct and was informed that her annual increment 
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would be deferred for 12 months. In accordance with the aforementioned 

provisions, the Commissioner-General may impose one or more of the disciplinary 

measures provided for in Area Staff Rule 101.5. Considering the fact that the 

disciplinary measures imposed are not the most severe and that the Applicant had 

submitted false information in order to obtain the dependency allowance, the 

disciplinary measures taken appear neither to be absurd nor arbitrary; nor is there 

any evidence that the measures taken were tainted by extraneous reasons or bias. 

Therefore, the Tribunal holds that the disciplinary measures imposed on the 

Applicant were proportionate to the nature and gravity of the misconduct. 

Conclusion 

68. In view of the foregoing, the Tribunal DECIDES: 

i) The decision to recover the overpayments is affirmed; 

ii) On or before 27 December 2018, the parties shall inform the Tribunal 

of the outcome of their mediation with respect to how they will proceed with 

the recovery of the remaining overpaid sum. If no agreement occurs, the 

Tribunal will decide on this issue by a Judgment; and   

iii) Other claims of the Applicant are hereby dismissed.  

Judge Jean-François Cousin 

Dated this 26th day of November 2018 

Entered in the Register on this 26th day of November 2018 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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	10. On 7 September 2016, the H/FHRO/J reported to the Field Investigations Office, JFO that the Applicant “[had] been receiving dependency allowance in respect of her children and spouse since July[sic] 2010” and that she had not informed the Agency a...
	11.  In a meeting on 19 September 2016, the Intake Committee, JFO (“IC/JFO”) concluded that the facts were “sufficiently established by independent evidence, including documentation provided by the staff member herself” and that further investigation ...
	12. On 31 October 2016, the Associate Legal Officer issued a due process letter and requested the Applicant to respond to the allegations of misconduct.
	13. On 3 December 2016, the Applicant submitted her response to the due process letter.
	14. By letter dated 30 May 2017, the Applicant was served with a letter of censure for misconduct and was informed that her annual increment would be deferred for 12 months. The Applicant was also informed that the dependency allowance and the Agency’...
	15. In June 2017, the Agency started effecting deductions from the Applicant’s salary in the amount of JOD101.625 per month.
	16. A personnel Data Entry Sheet dated 4 July 2017, which was sent to the Applicant, indicated that the total amount to be recovered for the overpaid dependency allowance was JOD1,682, and the total amount to be recovered for the overpaid GMIP premium...
	17. On 14 November 2017, the present application was filed with the UNRWA Dispute Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 21 November 2017.
	18. By letter dated 21 December 2017, the H/FHRO/J informed the Applicant that the deductions made from her salary would continue until 31 March 2020.
	19. On 21 December 2017, the Respondent filed a “Motion for Extension of Time” to file his reply outside the 30-calendar day time limit set out in Article 6(1) of the Tribunal’s Rules of Procedure (“Rules”). The motion was transmitted to the Applicant...
	20. By Order No. 002 (UNRWA/DT/2018) dated 4 January 2018, the Respondent’s motion for extension of time was granted.
	21. On 7 January 2018, the Applicant filed a motion requesting the suspension of the implementation of the decision to recover the overpayments.
	22. On 9 January 2018, the Applicant’s motion was transmitted to the Respondent, and the Respondent was requested to file his response to the Applicant’s motion.
	23. On 11 January 2018, the Respondent filed his response. This was transmitted to the Applicant on 14 January 2018.
	24. By Order No. 007 (UNRWA/DT/2018) dated 14 January 2018, the Applicant’s motion for suspension of action was denied.
	25. On 11 February 2018, the Applicant filed motions seeking to preclude the Respondent from participating in the proceedings and requesting expedited consideration of the application. The motions were transmitted to the Respondent on 12 February 2018.
	26. On 23 February 2018, the Respondent filed his reply. The reply was transmitted to the Applicant on 25 February 2018.
	27. By Order No. 028 (UNRWA/DT/2018) dated 28 February 2018, the Applicant’s motions dated 11 February 2018 were denied, and the Respondent’s belated reply was accepted into the case record.
	28. On 9 March 2018, the Respondent filed a motion for extension of time to translate his reply. The motion was transmitted to the Applicant on 11 March 2018.
	29. By Order No. 050 (UNRWA/DT/2018) dated 22 March 2018, the Tribunal granted the Respondent’s request.
	30. On 28 March 2018, the Respondent submitted the Arabic translation of his reply. The Arabic translation of the reply was transmitted to the Applicant on the same day.
	31. By Order No. 186 (UNRWA/DT/2018) dated 22 October 2018 (“Order No. 186”), the Tribunal ordered the Respondent to inform the Tribunal whether the Applicant had to reiterate her request for dependency allowance after 2010. The Tribunal also ordered ...
	32. On 12 November 2018, the Respondent submitted his response to Order No. 186. This was transmitted to the Applicant on 13 November 2018.
	Applicant’s contentions
	33. The Applicant contends:
	i) She has never been interviewed with respect to the allegations against her, and she has never been provided with an investigation report;
	ii) She is not responsible for the Agency’s mistakes;
	iii) Her spouse’s salary does not exceed the salary of a staff member of the Agency at Grade 1, Step 1;
	iv) The Directive was only issued in English, not in Arabic;
	v) Since the Agency’s decision to recover the overpayments was taken excessively late, a legal expectation was created that the Applicant was, in fact, entitled to receive the dependency allowance and the GMIP premiums;
	vi)  The Director of UNRWA Operations, Jordan (“DUO/J”) failed to provide the Applicant with a translated version of the letter informing her about the disciplinary sanctions imposed on her. In addition, the Applicant was not informed that she could s...
	vii)  She was discriminated against as the amount of monthly deduction from her salary was higher than the monthly deductions made from other staff members’ salaries in the same set of circumstances;
	viii) The amount of JOD101.625 deducted from her salary per month is a disguised disciplinary measure; and
	ix) The Agency did not take into account the financial burden caused to the Applicant by the decision to deduct the amount of JOD101.625 per month from her salary.

	34. The Applicant requests:
	i) The Tribunal to hold an oral hearing;
	ii) The rescission of the contested decisions;
	iii) Should the Tribunal find that the contested decisions are proper and legal, to order the Respondent to reimburse her the deductions from her salary and to restart the deductions in the amount of JOD15 per month; and
	iv) To be compensated for the violations of her due process rights.

	Respondent’s contentions
	35. The Respondent contends:
	i) The decisions: 1) to serve the Applicant with a letter of censure, 2) to defer her annual increment for 12 months, and 3) to recover overpayments of dependency allowance and the Agency’s GMIP premiums were each properly effected;
	ii) The facts on which the disciplinary sanction was based have been established; the Applicant’s actions constitute misconduct and the sanction imposed was proportionate to the offence;
	iii) As the facts on which the sanction was based had been sufficiently established, there was no need for an investigation;
	iv) The Applicant’s due process rights have been respected;
	v) It was the Applicant’s responsibility to bring to the Agency’s attention the facts relating to the change in status of her spouse;
	vi) The Applicant has not provided any evidence that the impugned decisions were arbitrary or capricious, motivated by prejudice or other extraneous factors, or flawed by procedural irregularity or error of law;
	vii) The Applicant’s allegations that the recovery of the overpayments was unfair and discriminatory are without basis; and
	viii) The relief sought by the Applicant has no legal basis.

	36. The Respondent requests the Tribunal to dismiss the application in its entirety.
	Considerations
	Preliminary issue

	37. The Applicant requested the Tribunal to hold an oral hearing. The Tribunal denies this request as all of the disputed issues are legal issues, and there is no dispute regarding the facts. Therefore, an oral hearing is not required to dispose of th...
	38. The Applicant contests the decisions: 1) to serve her with a letter of censure, 2) to defer her annual increment for 12 months, and 3) to recover an overpayment of dependency allowance and the Agency’s GMIP premiums.
	The Applicant’s entitlement to dependency allowance

	39. In the present case, the first issue which needs to be resolved by the Tribunal is whether the Applicant was entitled to receive dependency allowance for her spouse and her children.
	40. The Directive, part VIII, provides in relevant parts:
	41. The Applicant contends that the earned income of her spouse is less than the annual salary of an UNRWA staff member at Grade 1, Step 1, in Jordan. The Tribunal holds that this contention of the Applicant is without merit. It is clear from paragrap...
	Recovery of the overpayments

	42. The Directive provides in paragraph 2.8 that “[d]ependency allowance paid in excess of entitlement shall be regarded as indebtedness to the Agency subject to recovery under Staff Rule 103.6(B)”.
	43. The above-mentioned provision clarifies that the allowance paid in excess of entitlement is subject to recovery. The issue raised by the Applicant that the overpayment is due to an error of the Agency is not relevant. The Applicant further claims ...
	Amount of the monthly deduction

	44. The Applicant claims that she was discriminated against, as the amount of the monthly deduction from her salary was higher than the monthly deductions made from other staff members’ salaries in the same set of circumstances. Furthermore, the Appli...
	45. The Tribunal recalls that the Applicant occupies the post of Teacher, Grade 10, Step 13, and her net salary amounts approximately to JOD643 per month. The Agency decided to deduct JOD101.625 per month from her salary. Given the amount of net earni...
	46. Moreover, the Tribunal agrees with the Applicant that, contrary to the Respondent’s contentions, the fact that the Applicant’s actions constitute misconduct cannot be a reason for increasing the monthly deduction from her salary. In fact, a false ...
	47. In this respect, article 10 of the Statute of the Tribunal provides:
	48. At this stage, the Tribunal finds it appropriate to stay the proceedings on this specific issue and invites the parties to seek mediation in determining how to proceed with the recovery of the remaining overpaid sum.
	Disciplinary measures

	49. By letter dated 30 May 2017, the Applicant was served with a letter of censure for misconduct and was informed that her annual increment would be deferred for 12 months.
	50. The United Nations Appeals Tribunal (“UNAT”) held in Portillo Moya 2015-UNAT-523, paragraph 17, as follows:
	Establishment of facts
	51. The Respondent submits that, in a meeting on 19 September 2016, the IC/JFO concluded that the facts were “sufficiently established by independent evidence, including documentation provided by the staff member herself” and that further investigatio...
	Misconduct
	52. The Tribunal now needs to consider whether the established facts qualify as misconduct. In this respect, the Tribunal recalls Area Staff Regulation 1.2 which provides as follows:
	53. The Tribunal further notes that Area Staff Rule 101.1 stipulates:
	54. Paragraphs 1 and 2 of General Staff Circular No. 04/2014 provide:
	55. Paragraph 5 of Annex IV of General Staff Circular No. 07/2014 provides:
	56. Paragraph 5 of General Staff Circular No. 5/2007 provides:
	57. Paragraph 9 of General Staff Circular No. 5/2007 further provides:
	58. Given the above-cited provisions of the Regulations, Rules and General Circulars of the Agency, the Tribunal holds that, by submitting false information on the AVDD forms used for the annual verification for the attribution of dependency allowance...
	Due Process
	59. The Applicant claims that, as the Directive has not been translated into Arabic, she misunderstood the Directive and incorrectly assumed that she was entitled to the dependence allowance. Accordingly, the Applicant claims that her actions do not c...
	60. In its Judgment Abu Nada No. UNRWA/DT/2013/038, addressing a similar claim, the Tribunal held as follows:
	61. In accordance with the above-mentioned Judgment and the jurisprudence of the UNAT in Faraj 2013-UNAT-331, the Tribunal finds that the failure of the Agency to translate the Directive in question, almost five years after the issuance of the aforeme...
	62. Nevertheless, in the present case, this violation of due process has no bearing on the justification of the disciplinary measures imposed on the Applicant. In fact, there was no impediment preventing the Applicant from conducting herself in a mann...
	Proportionality
	63. Having qualified the Applicant’s actions as misconduct, the Tribunal, as a third step, has to review whether the disciplinary measures imposed on her was proportionate to the offence.
	64. Area Staff Regulation 10.2 provides:
	65. Area Staff Rule 101.5 provides:
	66. In this regard, it has to be recalled that, pursuant to Area Staff Rule 110.1, paragraph 4, the decision to impose a disciplinary measure is within “the discretionary authority of the Commissioner-General”. In addition, as it has been held by the ...
	67. In the present case, by letter dated 30 May 2017, the Applicant was served with a letter of censure for misconduct and was informed that her annual increment would be deferred for 12 months. In accordance with the aforementioned provisions, the Co...
	Conclusion
	68. In view of the foregoing, the Tribunal DECIDES:
	i) The decision to recover the overpayments is affirmed;
	ii) On or before 27 December 2018, the parties shall inform the Tribunal of the outcome of their mediation with respect to how they will proceed with the recovery of the remaining overpaid sum. If no agreement occurs, the Tribunal will decide on this ...
	iii) Other claims of the Applicant are hereby dismissed.
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