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Introduction 

1. This is an application by Younis Al Hawi  (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent ), not to appoint him as 

Assistant Professor of English Language at the Faculty of Education Sciences and 

Arts following the resignation of the incumbent.  

Facts 

2. Effective 21 December 2002, the Applicant was employed as Teacher at 

Baqaa Elementary Boys School 2 in the Jordan Field Office (“JFO”) on a fixed-

term appointment, Grade 6B. Following several extensions and promotions, on 22 

December 2012, the Applicant’s appointment was converted to a Temporary 

Indefinite Appointment, Grade 10.  

3. On 10 August 2016, a second post of Assistant Professor - English (Literature 

and Linguistics) became vacant following the resignation of the incumbent. On 19 

October 2016, the Applicant was appointed to this post on an Acting basis, pending 

the post being filled after a recruitment. 

4. On 28 February 2017, a vacancy announcement for the post of Assistant 

Professor - English (Literature and Linguistics) was advertised. The Applicant 

applied for the position. 

5. Parallel to the selection process, the Agency issued an International Service 

Provider (“ISP”) contract to Ms. S.J. to fill a second post of Assistant Professor of 

English Language. Before that time, Ms. S.J. had been on a Limited Duration 

Contract as Assistant Professor - English Language for almost four years. 

6. On 5 July 2017, the Applicant was notified of his ranking as the second 

priority candidate “on Limited Duration Contract”, for the post of Assistant 

Professor - English (Literature and Linguistics) valid for 12 months from 29 May 

2017. The first-selected candidate was appointed effective 24 September 2017. 
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7. On 26 September 2017, the first-selected candidate submitted her resignation 

for personal reasons. The Dean of the Faculty of Education Sciences and Arts 

(“FESA”) decided not to draw from the roster of pre-approved candidates for the 

post of Assistant Professor - English (Literature and Linguistics). 

8. On 16 November 2017, the Applicant requested review of the decision not to 

appoint him from the roster. 

9. On 31 December 2017, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). It was transmitted to the Respondent on 2 January 2018.  

10. On 1 February 2018, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 4 February 2018. 

11. On 8 February 2018, the Applicant filed a motion to submit observations. The 

motion was transmitted to the Respondent on the same day.  

12. By Order No. 025 (UNRWA/DT/2018) dated 18 February 2018, the Tribunal 

granted the Applicant’s motion. 

13. On 27 February 2018, the Applicant submitted his observations. The 

observations were transmitted to the Respondent on 28 February 2018. 

14. By Order No. 118 (UNRWA/DT/2018) dated 1 July 2018 (“Order No. 118”), 

the Tribunal ordered the Respondent to submit information with respect to the 

number of students registered for English language courses in the FESA in the years 

2015/2016, 2016/2017 and 2017/2018 with the relevant related official 

documentation.  

15. On 16 July 2018, the Respondent filed a motion for extension of time to 

submit the requested information. The motion was transmitted to the Applicant on 

17 July 2018. 

16. By Order No. 131 (UNRWA/DT/2018) dated 19 July 2018, the Tribunal 

granted the Respondent’s motion.  
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17. On 31 July 2018, the Respondent filed a motion for further extension of time 

until 8 August 2018. The motion was transmitted to the Applicant on 1 August 

2018. 

18. By Order No. 144 (UNRWA/DT/2018) dated 2 August 2018, the Tribunal 

granted the Respondent’s motion.  

19. On 8 August 2018, the Respondent filed his response to Order No. 118. The 

Tribunal transmitted the response to the Applicant on 14 August 2018, without the 

annexes, as these had been submitted to the Tribunal on an ex parte basis. 

20. On 6 November 2018, the Tribunal issued a Notice of Hearing for Tuesday 

27 November 2018. On 16 November 2018, the Respondent confirmed his 

attendance and indicated that he would likely present two witnesses. The Applicant 

confirmed his presence by email dated 18 November 2018. 

21. On 27 November 2018, an oral hearing took place in Headquarters Amman. 

Both the Applicant and the Respondent were present at the hearing. The Respondent 

brought as a witness the Dean of the FESA. The Applicant did not bring any 

witnesses. 

Applicant’s contentions 

22. The Applicant contends: 

i) He was discriminated against, and the Dean of FESA abused his power 

and created a hostile work environment; and 

ii) The contested decision violates “all principles of transparency, equality 

and neutrality”. 

23. The Applicant requests: 

i) The rescission of the contested decision; 

ii) To be appointed on the post of Assistant Professor - English (Literature 

and Linguistics) at the FESA;  
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iii) To be granted compensation for loss of earnings; and 

iv) To be granted compensation for material damages and psychological 

harm. 

Respondent’s contentions 

24. The Respondent contends: 

i) The contested decision was properly made, the Applicant did not 

adduce any evidence that it was not regularly performed; and 

ii)  Inclusion on a roster does not guarantee appointment. 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issue 

26. On 27 November 2018, an oral hearing took place in Headquarters Amman. 

During the hearing, the Judge inadvertently also addressed application No. 

UNRWA/DT/JFO/2017/048 of the Applicant. As the hearing just concerned the 

case at hand, only what was said with respect to application 

UNRWA/DT/JFO/2017/242 has been taken into consideration by the Tribunal.  

Merits 

27. The Applicant contests the decision not to appoint him as Assistant Professor 

- English (Literature and Linguistics) at the FESA following the resignation of the 

incumbent.  

28. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and 
promotion of staff to the necessity for securing the highest 
standards of efficiency, competence and integrity.       



  Case No. UNRWA/DT/JFO/2017/242 

  Judgment No. UNRWA/DT/2018/069 
 

Page 6 of 8 

29. For the purpose of implementation of Area Staff Regulation 4.3, Area Staff 

Personnel Directive No. PD/A/4/Part II/Rev.7 (“PD/A/4”) provides: 

SELECTION POLICY AND RELATED PROCESSES 

Rostering and notification to unsuccessful candidates 

51. […] Pre-approved candidates will remain on the roster for 
a period up to one year, during which they can be selected 
as pre-approved candidates for vacancies for the same 
position. (emphasis in original) 

30. In addition, the Area Staff Selection Guidelines attached to PD/A/4 provides 

that: 

Direct Appointment and Other Recruitment Processes 

19.      Field and HQ Directors have the discretion to select (at 
Grade 17 and below) […] from the roster without the need to 
initiate a vacancy announcement. 

31.  The Tribunal would like to point out that the Commissioner-General has 

broad discretion in making decisions regarding appointments. However, the 

discretion of the Respondent is not unfettered, and the Tribunal will examine 

whether the procedures, as set out in the Area Staff Regulations and Rules and other 

relevant issuances, were followed. As held by the United Nations Appeals Tribunal 

(the “UNAT”) in Abbasi 2011-UNAT-112, paragraph 26: 

The UNDT has jurisdiction to rescind administrative decisions 
concerning the selection of staff on certain grounds. A decision 
not to select a staff member may be rescinded in circumstances 
where he or she did not receive fair and adequate consideration, 
there has been any kind of discrimination or bias against the 
staff member, or the proper staff selection procedures were not 
[ ] followed. 

32. It is clear that being included on a roster does not guarantee appointment. 

Rather, the Hiring Director has the discretion to recommend or to appoint a 

candidate on a pre-approved roster, without having to initiate a vacancy 

announcement. However, the Hiring Director can decide not to fill a position even 

when there are suitable candidates on the roster. In other words, the Agency is in 

no way compelled to offer a post to roster candidates. The Respondent indicated 
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during the hearing that, at the time when the incumbent resigned, it became clear 

that only a few students had registered for a couple of the scheduled courses in the 

first semester. As a result, the Dean decided to cancel those courses and manage the 

rest of the courses with the professors who were still at the FESA. At the hearing, 

the Dean of the FESA clarified that there had not been a need to fill the position 

and that it has remained unfilled ever since. The documents in the case file support 

the Dean’s statement. Accordingly, the Tribunal finds that when the Agency 

decided not to appoint the Applicant from the roster, the Respondent was exercising 

his competence in accordance with the provisions of the applicable Area Staff 

Regulations and Rules and other administrative issuances. The Tribunal fails to see 

any procedural irregularity or error in law.  

33. When the Applicant alleges that the exercise of the Respondent’s 

discretionary authority was arbitrary or capricious, or motivated by prejudice or 

extraneous factors, he bears the burden of proving prejudice and must provide 

convincing evidence that the Respondent’s decision was tainted. As held by the 

UNAT in Rolland 2011-UNAT-122, paragraph 26: 

There is always a presumption that official acts have been 
regularly performed. This is called a presumption of regularity. 
But this presumption is a rebuttable one. If the management is 
able to even minimally show that the Appellant’s candidature 
was given a full and fair consideration, then the presumption of 
law stands satisfied. Thereafter the burden of proof shifts to the 
Appellant who must show through clear and convincing 
evidence that she was denied a fair chance of promotion 
(emphasis added). 

35. The Applicant speculates that, because the Agency gave Ms. S.J. an ISP 

contract and at one point recruited a person who is allegedly the Dean’s cousin, this 

is evidence that the Dean had decided at the outset not to appoint the Applicant to 

the post of Assistant Professor - English (Literature and Linguistics). It is clear to 

the Tribunal that when Ms. S.J. was offered an ISP contract before the expiration 

date of her LDC, the Agency definitely wanted to keep her as an Assistant 

Professor. However, it does not necessarily mean that the decision not to appoint 

the Applicant was arbitrary and tainted by bias. It is clear from the evidence in the 

case file that throughout the last three years, courses and teachers have changed, 



  Case No. UNRWA/DT/JFO/2017/242 

  Judgment No. UNRWA/DT/2018/069 
 

Page 8 of 8 

and that the courses have been managed by sometimes six and sometimes five 

professors. During the hearing, the Applicant claimed that false reasons were given 

for not appointing him from the roster; however, up to the day of the hearing the 

position for Assistant Professor - English (Literature and Linguistics) has remained 

unfilled. As already noted by the Tribunal, the Applicant did not give evidence of 

any irregularity or discrimination. On the other hand, the Dean of the FESA, during 

the hearing, explained how he had been able to manage the courses with the other 

available professors. According to the jurisprudence of the UNAT, the presumption 

of regularity stands.  

Conclusion 

34. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

Judge Jean-François Cousin 

Dated this 18th day of December 2018 

Entered in the Register on this 18th day of December 2018 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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