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Introduction 

1. This is an application by Abdul Karim Barakat (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to retitle his post of 

Construction Engineer to Construction Projects Manager. 

Facts 

2. Effective 1 October 1989, the Applicant was employed by the Agency on a 

fixed-term appointment as Site Engineer at the Gaza Field Office (“GFO”). 

Effective 1 January 1999, the Applicant was appointed as Project Manager, Grade 

14, Step 6, at the GFO. 

3. On 21 June 2017, the Director of UNRWA Operations, Gaza (“DUO/G”) 

approved the implementation plan for Infrastructure and Camp Improvement 

Programme (“ICIP”).   

4. By letter dated 24 July 2017, the Head, Field Human Resources Officer, GFO 

(“H/FHRO/G”) informed the Applicant that, in accordance with the new ICIP 

structure, his post of Construction Engineer (“CM”) was retitled as Construction 

Projects Manager (“CPM”) with no change in his grade.  

5. By email dated 20 August 2017, the Applicant requested the H/FHRO/G to 

reconsider his decision.  

6. By letter dated 14 November 2017, the Officer-in-Charge (“OiC”), UNRWA 

Operations, Gaza responded to the Applicant that he considered it appropriate to 

treat the Applicant’s email dated 20 August 2017, as a request for review of the 

decision of the H/FHRO/G dated 24 July 2017. The OiC, UNRWA Operations, 

Gaza affirmed the contested decision. 

7. On 11 January 2018, the Applicant submitted a request for review of the 

decision dated 14 November 2017.  
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8. On 9 May 2018, the present application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 

the same day. 

9. On 8 June 2018, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 10 June 2018. 

10. On 21 June 2018, the Applicant filed a “Motion to Request Leave of the 

Tribunal to File Observations and New Evidence on the Respondent’s Reply” 

(“motion”). The motion was transmitted to the Respondent on the same day.  

11. By Order No. 120 (UNRWA/DT/2018) dated 2 July 2018, the Tribunal 

granted the Applicant’s request.  

12. On 16 July 2018, the Applicant submitted his observations. The Applicant’s 

observations were transmitted to the Respondent on 17 July 2018. 

Applicant’s contentions 

13. The Applicant contends: 

i) The impugned decision was not fair; and 

ii) The new job description includes additional duties without proper 

financial compensation through a promotion to a higher grade. 

14. The Applicant requests: 

i) The rescission of the impugned decision; and  

ii) To be compensated for the moral damages he sustained. 

Respondent’s contention 

15. The Respondent contends that the application is not receivable rationae 

temporis and requests the Tribunal to dismiss the application in its entirety. 
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Considerations 

16. The Applicant contests the decision to retitle his post of CM to CPM at the 

GFO. By email dated 20 August 2017, the Applicant requested the H/FHRO/G to 

reconsider his decision to retitle his post. 

17. By letter dated 14 November 2017, the OiC, UNRWA Operations, Gaza 

responded to the Applicant that he considered it appropriate to treat the Applicant’s 

email dated 20 August 2017, as a request for decision review. The OiC, UNRWA 

Operations, Gaza affirmed the contested decision. In this respect, the Tribunal 

hereby considers the letter dated 14 November 2017, as the Agency’s response to 

the Applicant’s request for decision review given the fact that its terms were 

sufficiently clear in that respect. Furthermore, the last paragraph of the letter 

reminded the Applicant that he had the right to apply to the Tribunal and to seek 

further legal advice from the Legal Officer, Staff Assistance.  

18. Article 8(1)(d) of the Statute of the UNRWA Dispute Tribunal provides that 

the Tribunal is competent to hear and pass Judgment on an application if the 

application is filed within the following deadlines:  

(i) Within 90 calendar days of the applicant’s receipt of the 
response by management to his or her submission; or 

(ii) Within 90 calendar days of the expiry of the relevant 
response period for the decision review if no response to the 
request was provided. The response period shall be 30 calendar 
days after the submission of the decision to decision review[.]  

19. In accordance with the above provisions and the jurisprudence of the United 

Nations Appeals Tribunal (“UNAT”) in Neault 2013-UNAT-345, paragraph 34, in 

light of the fact that the response to the Applicant’s request for decision review was 

given after the deadline of 30 calendar days but before the expiration of 90 days for 

seeking judicial review, the Applicant’s receipt of the response to his request for 

decision review reset the clock for filing his application with the Tribunal. 

Accordingly, the Applicant had 90 calendar days from 14 November 2017, i.e., until 

12 February 2018, to submit his application with the Tribunal. As the Applicant 
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only submitted his application with the Tribunal on 9 May 2018, his application is 

not receivable rationae temporis. 

20. Lastly, the Tribunal notes that, on 11 January 2018, the Applicant submitted 

a request for review of the decision dated 14 November 2017. As clarified above, 

the Tribunal considers the letter of the OiC, UNRWA Operations, Gaza, dated 14 

November 2017, as the Agency’s response to the Applicant’s request for decision 

review dated 20 August 2017. Consequently, as the Applicant’s second request for 

decision review dated 11 January 2018, cannot reset the clock for filing his 

application with the Tribunal, this second request has no bearing on the non-

receivability of the present application.  

Conclusion 

21. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

        SIGNED 

Judge Jean-François Cousin 

Dated this 17th day of February 2019 

Entered in the Register on this 17th day of February 2019 

SIGNED  

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


	Introduction
	1. This is an application by Abdul Karim Barakat (the “Applicant”) against the decision of the United Nations Relief and Works Agency for Palestine Refugees in the Near East, also known as UNRWA (the “Respondent”), to retitle his post of Construction ...
	Facts
	2. Effective 1 October 1989, the Applicant was employed by the Agency on a fixed-term appointment as Site Engineer at the Gaza Field Office (“GFO”). Effective 1 January 1999, the Applicant was appointed as Project Manager, Grade 14, Step 6, at the GFO.
	3. On 21 June 2017, the Director of UNRWA Operations, Gaza (“DUO/G”) approved the implementation plan for Infrastructure and Camp Improvement Programme (“ICIP”).
	4. By letter dated 24 July 2017, the Head, Field Human Resources Officer, GFO (“H/FHRO/G”) informed the Applicant that, in accordance with the new ICIP structure, his post of Construction Engineer (“CM”) was retitled as Construction Projects Manager (...
	5. By email dated 20 August 2017, the Applicant requested the H/FHRO/G to reconsider his decision.
	6. By letter dated 14 November 2017, the Officer-in-Charge (“OiC”), UNRWA Operations, Gaza responded to the Applicant that he considered it appropriate to treat the Applicant’s email dated 20 August 2017, as a request for review of the decision of the...
	7. On 11 January 2018, the Applicant submitted a request for review of the decision dated 14 November 2017.
	8. On 9 May 2018, the present application was filed with the UNRWA Dispute Tribunal (the “Tribunal”). The application was transmitted to the Respondent on the same day.
	9. On 8 June 2018, the Respondent filed his reply. The reply was transmitted to the Applicant on 10 June 2018.
	10. On 21 June 2018, the Applicant filed a “Motion to Request Leave of the Tribunal to File Observations and New Evidence on the Respondent’s Reply” (“motion”). The motion was transmitted to the Respondent on the same day.
	11. By Order No. 120 (UNRWA/DT/2018) dated 2 July 2018, the Tribunal granted the Applicant’s request.
	12. On 16 July 2018, the Applicant submitted his observations. The Applicant’s observations were transmitted to the Respondent on 17 July 2018.
	Applicant’s contentions
	13. The Applicant contends:
	i) The impugned decision was not fair; and
	ii) The new job description includes additional duties without proper financial compensation through a promotion to a higher grade.

	14. The Applicant requests:
	i) The rescission of the impugned decision; and
	ii) To be compensated for the moral damages he sustained.

	Respondent’s contention
	15. The Respondent contends that the application is not receivable rationae temporis and requests the Tribunal to dismiss the application in its entirety.
	Considerations
	16. The Applicant contests the decision to retitle his post of CM to CPM at the GFO. By email dated 20 August 2017, the Applicant requested the H/FHRO/G to reconsider his decision to retitle his post.
	17. By letter dated 14 November 2017, the OiC, UNRWA Operations, Gaza responded to the Applicant that he considered it appropriate to treat the Applicant’s email dated 20 August 2017, as a request for decision review. The OiC, UNRWA Operations, Gaza a...
	18. Article 8(1)(d) of the Statute of the UNRWA Dispute Tribunal provides that the Tribunal is competent to hear and pass Judgment on an application if the application is filed within the following deadlines:
	19. In accordance with the above provisions and the jurisprudence of the United Nations Appeals Tribunal (“UNAT”) in Neault 2013-UNAT-345, paragraph 34, in light of the fact that the response to the Applicant’s request for decision review was given af...
	20. Lastly, the Tribunal notes that, on 11 January 2018, the Applicant submitted a request for review of the decision dated 14 November 2017. As clarified above, the Tribunal considers the letter of the OiC, UNRWA Operations, Gaza, dated 14 November 2...
	Conclusion
	21. In view of the foregoing, the Tribunal DECIDES:
	The application is dismissed.
	SIGNED
	Judge Jean-François Cousin


