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Introduction 

1. This is an application by Maher Abu Ata (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to abolish his full-time 

temporary indefinite appointment as Monitoring and Evaluation Assistant, Grade 

12, and offer him an indefinite appointment as Monitoring and Evaluation 

Assistant, Grade 12, on a part-time basis of 50 per cent.  

Facts 

2. Effective 1 January 1995, the Applicant was employed by the Agency as 

Health Centre Clerk, Grade 5, Step 12, on a temporary indefinite appointment, at 

the Maghazi Health Centre, Gaza Field Office (“GFO”).  

3. Following several transfers and promotions, at the time material to the events 

set forth in the application, the Applicant occupied the post of Monitoring and 

Evaluation Assistant, Grade 12, Step 12, GFO.  

4. By interoffice memorandum dated 4 July 2018, the Deputy Commissioner-

General (“D/CG”) recommended to the Commissioner-General (“CG”) that he give 

his approval for the authorisation of an increase of 548 part-time posts for the GFO, 

including the post offered to the Applicant, the redeployment of 280 staff members 

and the separation of 113 staff members. The CG approved the D/CG’s 

recommendation on 5 July 2018. 

5. By letter dated 25 July 2018, the Director of UNRWA Operations, Gaza Field 

Office (“DUO/G”) informed the Applicant of the decision to abolish his post on a 

full-time basis and offer him a new post on a part-time basis of 50 per cent. 

6. On 11 August 2018, the Applicant submitted a request for Early Voluntary 

Retirement (“EVR”). 
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7. On 29 August 2018, the Applicant submitted a request for review of the 

decision to abolish his post on a full-time basis and offer him a new post on a part-

time basis of 50 per cent.  

8.  On 11 September 2018, the Applicant accepted the offer. 

9. Following receipt of an email dated 8 October 2018, from the Monitoring and 

Evaluation, Team Leader, the Applicant responded by email dated 9 October 2018, 

raising concerns about some of the provisions set forth in the Letter of Appointment 

(“LoA”) for the part-time post. The Head, Field Human Resources Office, GFO 

(“H/FHRO/G”) was copied on the Applicant’s email.  

10. The Applicant’s concerns included, inter alia, the fact that the LoA indicated 

that his contract was being changed from “A” category to “P” category. He wanted 

to be sure that this change would not affect his end of service benefits package, 

which should be calculated upon a full-time salary basis until 31 August 2018. The 

Applicant also questioned why the part-time employment was subject to a 

probationary service period where the job title was the same, i.e. Monitoring and 

Evaluation Assistant. He pointed out that, at the end of each year, he had periodic 

performance reports, which were approved by supervisors. 

11. By email dated 9 October 2018, the H/FHRO/G informed the Applicant that 

revised letters would be issued to certain staff members, including the Applicant, 

in order to address their concerns.  

12. On 21 October 2018, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 22 October 2018. 

13. By letter dated 21 October 2018, the H/FHRO/G notified the Applicant of the 

“reclassification” of his “category” from full-time to part-time, effective 1 October 

2018. It was also stated that the reclassification did not change his contractual status 

as an Area Staff member with “indefinite appointment Category ‘A’”. The 

Applicant accepted the offer, as clarified, on 22 October 2018. 
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14. On 13 November 2018, the Applicant filed a motion requesting the 

suspension of the reclassification of his category from full-time to part-time. The 

Applicant’s motion was transmitted to the Respondent on 14 November 2018. On 

22 November 2018, the Respondent filed his response to the Applicant’s motion.  

15. On 21 November 2018, the Respondent filed his reply to the application, 

addressing only the issue of receivability. This was transmitted to the Applicant on 

28 November 2018.  

16. On 23 November 2018, the Respondent filed annex 24 ex parte. This has not 

been transmitted to the Applicant and has no relevance to the issue of receivability.  

17. By Order No. 217 (UNRWA/DT/2018) dated 25 November 2018, the 

Tribunal denied the Applicant’s motion for suspension of action. The Respondent’s 

response to the Applicant’s motion was transmitted to the Applicant, along with 

this Order. 

Applicant’s contentions 

18. The Applicant contends: 

i) The impugned decision was issued despite his eligibility for EVR; 

ii)  The impugned decision is contrary to the Agency’s regulatory 

framework, notably to Area Staff Rule 109.9 (2) paragraph (A), and is against 

his interest in light of his monthly financial obligations; 

iii) His post was abolished and he was declared redundant without a three-

month advance notice period, during which a suitable placement could be 

found for him, in accordance with the Agency’s regulatory framework; and 

iv) He will not be able to cover the financial needs of his family with the 

salary of the part-time position.  

19. The Applicant requests: 

i) The rescission of the decision to abolish his post; 
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ii) The approval of his EVR request; and  

iii) To be compensated for the moral damages he suffered.  

Respondent’s contentions 

20. The Respondent contends: 

i) The impugned decision of 25 July 2018, was superseded by subsequent 

administrative actions, i.e., by the H/FHRO/G’s letter of 21 October 2018, 

rendering the application moot and, therefore, non-receivable before the 

Tribunal.  

21. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Receivability 

22. The Applicant contests the Agency’s decision to abolish his full-time 

temporary indefinite appointment as Monitoring and Evaluation Assistant, Grade 

12, and offer him an indefinite appointment as Monitoring and Evaluation 

Assistant, Grade 12, on a part-time basis of 50 per cent. The Respondent contends 

that the contested decision of 25 July 2018 was superseded by subsequent 

administrative actions, i.e., by the H/FHRO/G’s letter of 21 October 2018, 

rendering the application moot and, therefore, non-receivable before the Tribunal. 

23. The contested decision of 25 July 2018 reads, in relevant part, as follows:  

[…] I regret to inform you that, for the reasons explained above, 
your post on a full-time basis will be abolished. This letter 
serves as notice of “provisional redundancy” effective the date 
of this letter, in accordance with Area Personnel Directive 
A/9/Rev.10. In line with the Agency’s obligation to make 
reasonable efforts to find a suitable placement for you as well 
as programme needs, you are hereby offered a new post on an 
indefinite appointment at a part-time basis of 50%. Your grade 
will remain unchanged.   
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24. The decision to offer a new post to the Applicant on a part-time basis of 50 

per cent is a positive decision which cannot be contested by the Applicant, as it is a 

decision taken in his favour.  

25. Nevertheless, there is no doubt for the Tribunal that the decision to abolish 

the Applicant’s full-time post is, indeed, an administrative decision which can be 

contested before the Tribunal.  

26. The Respondent claims that there is no further dispute between the parties to 

be adjudicated, as the Applicant accepted the offer of a new post on a part-time 

basis. The Tribunal cannot accept such a contention. The Applicant never accepted 

the abolition of his full-time post; therefore, this dispute was properly submitted to 

the Tribunal. Consequently, the Respondent must submit his reply on the merits of 

the decision to abolish the Applicant’s full-time post. 

Conclusion 

27. In view of the foregoing, the Tribunal DECIDES: 

i) The application is receivable.  

 

Signed  

Judge Jean-François Cousin 

Dated this 14th day of March 2019 

Entered in the Register on this 14th day of March 2019 

Signed  

Laurie McNabb, Registrar, UNRWA DT, Amman 
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