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Introduction 

1. This is an application by Lina Abdeljalil (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), not to renew her 

Limited Duration Contract in the Syria Field Office.  

Facts 

2. Effective 5 December 2010, the Applicant was employed by the Agency on 

a Limited Duration Contract (“LDC”) as Business Development Facilitator in the 

Syria Field Office. At the time relevant to the instant application, the Applicant 

held this position.  

3. The Applicant’s LDC was extended several times and, after the last extension, 

it expired on 31 October 2017. 

4. The Applicant’s post was related to the project entitled “Engaging Youth 

Phase II – Special Measure for Syria 2011” (“EYP”) and was funded by the 

European Commission (“EC”). All personnel working in the EYP project, including 

the Applicant, were informed, on 1 June 2017, of the project’s scheduled expiration 

on 31 October 2017.  

5. Grateful for the availability of other funds from other projects funded by the 

EC, the Agency was able to extend the EYP project until 30 April 2018, but only 

by reducing the staffing level from 44 to 30 posts. The Applicant’s post was not one 

of the 30 posts to be extended. 

6. On 4 January 2018, the Applicant requested review of the decision not to 

extend her LDC. 

7. On 25 February 2018, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). It was transmitted to the Respondent on 26 February 

2018.  
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8. On 28 March 2018, the Respondent filed a “Motion for Extension of Time” 

to file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on the same day.  

9. On 29 March 2018, the Applicant objected to the Respondent’s motion. The 

Applicant’s objection was transmitted to the Respondent on the same day. 

10. By Order No. 067 (UNRWA/DT/2018) dated 9 April 2018, the Tribunal 

granted the Respondent’s motion for extension of time to submit his reply. 

11. On 18 May 2018, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 20 May 2018. 

12. On 30 May 2018, the Applicant filed a motion to submit further documents 

and to file her observations on the Respondent’s reply. The motion was transmitted 

to the Respondent on the same day. 

13. On 1 June 2018, the Respondent filed a motion for extension of time to 

translate the reply. The motion was transmitted to the Applicant on 3 June 2018. 

14. On 3 June 2018, the Applicant filed a submission indicating that she relieved 

the Respondent of the requirement to provide the Arabic translation of his reply. 

The Applicant’s submission was transmitted to the Respondent the same day. 

15. By Order No. 103 (UNRWA/DT/2018) dated 10 June 2018, the Tribunal 

granted the Applicant’s motion for leave to file observations and documents.  

16. By Order No. 107 (UNRWA/DT/2018) dated 13 June 2018, the Tribunal 

granted the Respondent’s motion for extension of time to translate his reply.  

17. On 13 June 2018, the Applicant submitted her observations and further 

documents. The Applicant’s submission was transmitted to the Respondent on the 

same day. 

18. On 30 July 2018, the Respondent filed the Arabic translation of his reply. The 

translation was transmitted to the Applicant on the same day. 
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Applicant’s contentions 

19. The Applicant contends: 

i) Her contract should have been renewed because she was always 

evaluated with highest ratings in her performance evaluations; 

ii) She was discriminated against because many of her colleagues had their 

contracts renewed; 

iii) Her contract had always been renewed automatically since the 

beginning of the project in 2010; and 

iv) On 30 October 2017, she was informed that her contract had been 

renewed and, accordingly, she reported on duty on 1 November 2017.  

20. The Applicant requests: 

i)  Rescission of the impugned decision; 

ii) To be reinstated to her post; and 

iii) Compensation for the material and moral damages that she suffered.  

Respondent’s contentions 

21. The Respondent contends: 

i) The Agency’s decision not to renew the Applicant’s contract was a 

proper exercise of the Agency’s discretionary authority; 

ii) The Applicant’s contract clearly provides that it carries no expectation 

of renewal or extension; 

iii) There was no prejudice or other improper motive in not renewing the 

Applicant’s contract. The reduction of the staffing level at the EYP project 

was necessitated by reduced funding levels for the project and falls within the 

Agency’s discretionary authority; 
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iv) The Agency was guided by the following criteria in the reduction of the 

staffing level: Firstly, there should be at least one coordinator and one trainer 

remaining for each location, and, secondly, staff members who had the 

capacity to do more than one task and had notable experience and 

performance would be prioritised. In Homs, where the Applicant’s post was 

located, there were four posts, and one post had to be eliminated. Among the 

four incumbents of those posts, the Applicant’s performance was the least 

strong and her experience was limited to business development training; 

v) Syrian law on maternity leave does not apply to the Applicant’s case, 

and the Applicant received an email from the Human Resources Department 

confirming that the end of her maternity leave would be 31 October 2017; 

vi) The fact that the Applicant voluntarily reported for work after 31 

October 2017, does not entitle her to any form of compensation, and she was 

never ordered to do so; 

vii) The Applicant’s contract should have ended on 4 December 2014, when 

the maximum four-year period of appointment under a LDC had been 

reached;   

viii) The Applicant has failed to sustain the burden of proof required to 

establish by convincing evidence that the impugned decision was exercised 

arbitrarily or capriciously, was motivated by prejudice or extraneous factors 

or was flawed by procedural irregularity or error of law; and 

ix) The relief sought by the Applicant has no legal basis.  

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

Preliminary issue 

23. The Applicant incorporated into her application a copy of her request for 

decision review. The Tribunal recalls that it addresses only the contentions raised 

in the application submitted to the Tribunal, and it will not address the Applicant’s 

other contentions in her request for decision review.  

Merits 

24. The Applicant contests the decision not to renew her LDC and contends that 

she was entitled to have her contract renewed. The Applicant’s contract reads, in 

relevant part, as follows:  

This LDC carries no expectation of renewal or extension. 
Renewal or extension of this LDC is, inter alia, subject to 
availability of project funding, continuing need for position and 
satisfactory performance of the staff member. Please note that 
the cumulative duration of an LDC may not exceed 4 years.  

25. Therefore, it is clear that the Applicant cannot sustain her contention that she 

was entitled to have her contract renewed or extended. The Respondent contends 

that, in any case, the Applicant’s contract should not have been extended beyond 4 

December 2014, when the maximum four-year period of appointment under a LDC 

had been reached. The Tribunal understands this argument of the Respondent; 

however, the Respondent cannot put forward the inappropriateness of an earlier 

decision of the Agency to justify the non-renewal of the Applicant’s LDC beyond 

four years. In fact, it is clear from the case file that the main reason for not renewing 

the Applicant’s LDC was the lack of funding and not the fact that the cumulative 

duration of her LDC had exceeded four years.  

26. The Applicant claims that she was discriminated against because, in Homs 

where her post was located, there were four personnel working for the EYP project, 

and the Agency decided to eliminate only her post. However, as the Respondent 

has clarified, given the availability of limited funding for the project, the Agency 

was only able to extend the project by reducing the staffing level from 44 to 30 

posts. 
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27. The Respondent affirmed that the Agency was guided by the following 

criteria in the reduction of the staffing level from 44 to 30 posts: Firstly, there should 

be at least one coordinator and one trainer remaining for each location, and, 

secondly, staff members who had the capacity to do more than one task and had 

notable experience and performance would be prioritised. The Respondent added 

that, among the four incumbents of those posts in Homs, the Applicant’s 

performance was the least strong and her experience was limited to business 

development training. In this regard, the Applicant did not provide any evidence 

refuting these explanations of the Respondent.  

28. Lastly, the Applicant contends that she was requested to report for work on 1 

November 2017. The Respondent argues that the Applicant decided, on her own 

volition, to report for work after the expiration of her contract. In any event, this 

contention between the parties has no bearing on the decision not to renew the 

Applicant’s contract, and the fact that the Applicant reported to work after the 

expiration of her contract does not entitle her to any form of compensation or to 

have her contract extended. 
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Conclusion 

29. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

        Signed 

Judge Jean-François Cousin 

Dated this 20th day of March 2019 
 

Entered in the Register on this 20th day of March 2019 

Signed  

Laurie McNabb, Registrar, UNRWA DT, Amman 
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