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Introduction 

1. This is an application by Ahmad Mohammad Atiyeh Ahmad Abu Sa’da (the 

“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), to impose on him the disciplinary measure of a letter of censure for 

breaching the Agency’s neutrality principles.             

Facts 

2. Effective 25 October 2008, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 9, Step 1, as Teacher at Jofeh Elementary Boys 

School (“Jofeh School”), Jordan Field Office (“JFO”). 

3. On 31 August 2015, the Director of UNRWA Operations, Jordan (“DUO/J”) 

authorised an investigation into allegations of misconduct by the Applicant for 

breaching the Agency’s principles on neutrality. As part of the investigation, 

screenshots were taken of the Applicant’s Facebook account. 

4. On 31 August 2015, the Applicant was interviewed with respect to the above-

mentioned allegations of misconduct.  

5. On 15 September 2015, the Agency sent the Applicant a due process letter 

containing a summary of the findings of the investigation. 

6. By email dated 24 September 2015 and by letter dated 29 September 2015, 

the Applicant responded to the due process letter. 

7. Later, new allegations of misconduct of the same nature arose against the 

Applicant.  

8. By email dated 1 November 2015, the Investigator requested the Principal of 

Jofeh School to transmit to the Applicant an investigation notice. 
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9. In its meeting dated 8 November 2015, the Intake Committee, JFO, 

(“IC/JFO”) recommended that these new allegations be investigated in connection 

with the ongoing investigation. This recommendation was approved by the DUO/J.  

10. On 9 November 2015, the Applicant was interviewed about the new 

allegations of misconduct. 

11. Afterwards, on 4 April 2016, the Agency sent the Applicant another due 

process letter with respect to the aforementioned new allegations. The Applicant 

responded to this second due process letter on 20 July 2016. 

12. By letter dated 14 May 2017, the DUO/J informed the Applicant that he had 

decided to issue him a letter of censure as a disciplinary measure for misconduct, 

in particular for breaching the Agency’s neutrality principles.  

13. On 13 July 2017, the Applicant submitted a request for decision review. 

14. On 11 November 2017, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 19 November 2017. 

15. On 19 December 2017, the Respondent filed his reply. It was transmitted to 

the Applicant on 20 December 2017.  

16. On 2 January 2018, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day. 

17. By Order No. 189 (UNRWA/DT/2018) dated 24 October 2018 (“Order No. 

189”), the Tribunal ordered the Respondent to provide the investigation report and 

other documents.  

18. On 30 October 2018, the Respondent filed his response to Order 189. This 

was transmitted to the Applicant on 1 November 2018. 

19. On 26 November 2018, the Applicant filed a motion asking the Tribunal to 

request the Respondent to provide the Arabic translation of the Investigation 

Report. The motion was transmitted to the Respondent on 28 November 2018.  
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20. By Order No. 225 (UNRWA/DT/2018) dated 5 December 2018 (“Order No. 

225”), the Tribunal ordered the Respondent to produce another document. 

21. By Order No. 228 (UNRWA/DT/2018) dated 10 December 2018, the 

Tribunal denied the Applicant’s motion requesting the Respondent to provide the 

Arabic translation of the investigation report.  

22. On 13 December 2018, the Respondent filed his response to Order No. 225. 

The Respondent had copied the Applicant on his email to the Tribunal. 

23. By Order No. 237 (UNRWA/DT/2018) dated 20 December 2018 (“Order No. 

237”), the Tribunal reiterated its order to the Respondent with respect to the 

production referred to in Order No. 225.  

24. On 31 December 2018, the Respondent filed his response to Order No. 237. 

This was transmitted to the Applicant on 3 January 2019. 

25. By Order No. 033 (UNRWA/DT/2019) dated 13 February 2019 (“Order No. 

033”), the Tribunal ordered the Respondent to produce certain information and 

explanations. 

26. On 28 February 2019, the Respondent filed his response to Order No. 033. 

This was transmitted to the Applicant on 3 March 2019. 

27. On 5 March 2019, the Applicant filed a motion requesting leave of the 

Tribunal to submit his observations on the Respondent’s response to Order No. 033. 

The Applicant’s motion was transmitted to the Respondent on the same day. 

28. By Order No. 055 (UNRWA/DT/2019) dated 17 March 2019, the Tribunal 

granted the Applicant’s motion. 

29. On 21 March 2019, the Applicant submitted his observations on the 

Respondent’s response to Order No. 033. This was transmitted to the Respondent 

on 24 March 2019. 
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Applicant’s contentions 

30. The Applicant contends: 

i) The investigation into allegations of misconduct by him with respect to 

the Agency’s principles on neutrality was exercised arbitrarily and flawed by 

numerous procedural irregularities and errors of law; 

ii) Another Investigator should have been assigned to the investigation, 

especially after he had submitted a complaint of prohibited conduct against 

the Investigator; 

iii) The Investigator did not have any right to go to his residence for the 

purpose of making him sign certain documents; 

iv) After authorising in writing the presence of the Chairperson of the 

Union at the Applicant’s interview, the Investigator refused the presence of 

the Chairperson on the day of the interview;  

v) He was not properly and timely informed about the investigative 

process, i.e., 24 hours in advance of his interview;  

vi) He was given written notice of the investigation and served with a due 

process letter two months after he had been interviewed; 

vii) He was not provided with either the redacted or unredacted version of 

the preliminary assessment report and the report of the investigation; and 

viii) He is ignorant of the concept of neutrality and of the Agency’s 

regulatory framework on neutrality, and he has not received any instructions 

or training on neutrality.  

31. The Applicant requests: 

i) To be provided with the complete investigation file;  

ii) An oral hearing before the Tribunal;  
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iii) Rescission of the contested decision imposing on him the disciplinary 

measure of a letter of censure; and  

iv) To be compensated for the violation of his due process rights, as well 

as for the moral damages he sustained.  

Respondent’s contentions 

32. The Respondent contends: 

i) The disciplinary measure was properly effected in accordance with the 

Agency’s relevant regulatory framework; 

ii) The facts upon which the disciplinary measure was based were 

reasonably established by an investigation carried out in accordance with the 

Agency’s relevant regulatory framework; 

iii) The Applicant’s posts on social media were inflammatory, political in 

nature, glorifying violence and were not befitting the status of an UNRWA 

staff member;   

iv) The sanction was proportionate to the severity of the offence; 

v) The Applicant’s claim that the investigation was procedurally flawed is 

erroneous, misguided and should be dismissed;  

vi) The Investigation Commencement Notification Letter dated 31 August 

2015, signed by the Applicant, reveals that the Applicant was properly and 

timely, 24 hours in advance, informed about the investigative process;  

vii) In a due process letter, the Applicant was provided with full details of 

the findings of the investigation and the charges raised against him, and he 

was given the opportunity to respond to them; 

viii) The Applicant’s claim that the Investigator appeared at his house is 

false, and the Applicant failed to produce any evidence supporting this 

assertion; and  
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ix) The reliefs sought by the Applicant has no legal basis. 

33. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issues 

34. With respect to the Applicant’s request for an oral hearing, the Tribunal has 

reviewed all the documents and information and considers that there is sufficient 

material submitted by the parties to dispose of the application. Therefore, there is 

no need for an oral hearing.  

35. With respect to the Applicant’s request to receive a copy of the investigation 

report, the Tribunal transmitted a copy of it to the Applicant. Therefore, that request 

of the Applicant is now moot. 

Merits 

Due Process  

36. The Applicant challenges the decision to impose on him the disciplinary 

measure of a letter of censure. The Respondent submits that the Applicant breached 

the Agency’s neutrality principles; therefore, the disciplinary measure was properly 

effected.  

37. On 31 August 2015, the DUO/J authorised an investigation into allegations 

of misconduct by the Applicant for breaching the Agency’s principles on neutrality. 

As part of the investigation, screenshots were taken of the Applicant’s Facebook 

account and the Applicant was interviewed with respect to these allegations on 31 

August 2015. 

38. On 15 September 2015, the Agency sent a due process letter to the Applicant 

containing a summary of the findings of the investigation. The letter states, in 

relevant part, as follows:  
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The Agency’s investigation in this matter has acquired 
documentation in the form screenshots [sic] of a number of 
offensives pages and posts uploaded on the social media 
“Facebook”. The evidence gathered includes expressions that 
are offensive, incompatible with neutrality obligations and/or 
not befitting the status of staff members of UNRWA posted in 
the pages of a Facebook “group” called “UNRWA 
Employees in Jordan”. During the investigation, you were 
interviewed by the Field Investigations Officer, Jordan on 31 
August 2015. On that date, you admitted that you were one of 
the administrators of this “group” in 2012. Some of [the] said 
offensive content was posted in the aforementioned “UNRWA 
Employees in Jordan” group page in 2012, as per the enclosed 
screenshots. As an administrator of the page the Agency would 
expect you take [sic] measures to ensure that no offensive 
material is posted on it or, at least, that you regularly review the 
page and remove inappropriate content (emphasis added). 

39. By email dated 24 September 2015 and by letter dated 29 September 2015, 

the Applicant responded to the due process letter. Later, new allegations of 

misconduct of the same nature arose against the Applicant, and in its meeting dated 

8 November 2015, the IC/JFO recommended that the new allegations be 

investigated in connection with the ongoing investigation. The Applicant was 

interviewed about the new allegations of misconduct on 9 November 2015.  

40. Afterwards, on 4 April 2016, the Agency sent another due process letter to 

the Applicant with respect to the new allegations. The letter states, in relevant part, 

as follows:  

The Agency’s investigation in these new allegations has 
acquired documentation in the form [sic] screenshots of 
inappropriate posts uploaded on the social media “Facebook” 
by an account of the name “Ahmed Abusada”. The evidence 
gathered includes images that are incompatible with neutrality 
obligations and/or not befitting the status of staff members of 
UNRWA. The exhibits include the Facebook account of the 
name “Ahmad Abusada” which contains photos of your friends 
among the staff members of the Agency and an uploaded 
advertising containing your phone number […], confirming that 
the account is owned by yourself; a picture of Abu-Jehad, one 
of the leaders of the Palestinian Liberation Organization, with 
an AK 47; a statement with the title “between the knife and the 
F-16”; and a picture with the UNRWA logo (emphasis added). 

41. The Applicant responded to this second due process letter on 20 July 2016. 
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42. By letter dated 14 May 2017, the DUO/J informed the Applicant that he had 

decided to issue him a letter of censure as a disciplinary measure for misconduct, 

in particular for breaching the Agency’s neutrality principles. This is the contested 

letter of censure, and it refers to the due process letter which had been sent to the 

Applicant on 15 September 2015.  

43. This letter of censure dated 14 May 2017 states, in relevant part, as follows:  

In particular, it has been established that on your personal 
Facebook page, you made posts/expressions that are offensive, 
incompatible with your neutrality obligations, and not befitting 
the status of a United Nations staff member, including: 

 On 14 May (unknown year) – A post of an image of 
Abu-Jehad, one of the leaders of the Palestinian 
Liberation Organization, with an AK-47 rifle. 

 On 15 October (unknown year) – A post containing an 
essay entitled: “Between the knife and the F-16” 
(emphasis added). 

44. The Tribunal notes that the facts which formed the basis for the 

admonishment of the Applicant, as set out in the letter of censure dated 14 May 

2017, are different from the facts that were set forth in the due process letter of 15 

September 2015, which was referenced in the letter of censure. More specifically, 

the due process letter refers to postings made on a Facebook “group” called 

“UNRWA Employees in Jordan”, while the letter of censure refers to postings made 

by the Applicant on his personal Facebook page.  

45. The Tribunal considers that this erroneous reference was a mistake on the part 

of the Agency, and that this irregularity was without any consequence to the 

Applicant’s right to receive a due process letter as the second due process letter, 

dated 4 April 2016, actually included the facts upon which the Applicant was 

admonished in the letter of censure dated 14 May 2017. Therefore, the Applicant’s 

due process rights were preserved by the second due process letter to which the 

Applicant was invited to respond.  



  Case No. UNRWA/DT/JFO/2017/202 

  Judgment No. UNRWA/DT/2019/018 
 

Page 10 of 17 

Irregularities in the investigation processes  

46. In the present case, the Applicant has raised several contentions with respect 

to the irregularities in the processes of the investigations. In this respect, the 

Tribunal recalls that it can consider only the alleged contentions that might affect 

the legality of the letter of censure. Furthermore, as there were two investigations, 

and the impugned decision was based only on the findings and recommendations 

of the second investigation, the Tribunal will consider only the allegations of 

irregularities with respect to the second investigation. 

47. At this juncture, it would be worthwhile to recall the facts regarding the 

second investigation. Some new allegations of misconduct arose against the 

Applicant for breaching the Agency’s principles on neutrality. By email dated 1 

November 2015, the Investigator requested the Principal of Jofeh School to transmit 

to the Applicant the investigation notice. On 9 November 2015, the Applicant was 

interviewed and on 4 April 2016, the Agency sent a due process letter to the 

Applicant to which the Applicant responded on 20 July 2016. Finally, by the 

DUO/J’s letter dated 14 May 2017, the Applicant was served with a letter of 

censure.  

48. First of all, the Applicant claims that the Investigator had a conflict of interest 

because he raised allegations and collected evidence against the Applicant, 

especially by taking screenshots of the Applicant’s Facebook page. The Applicant 

adds that the Investigator did not have any right to appear at his residence for the 

purpose of making him sign certain documents. The Applicant contends that, for 

these reasons, he submitted a complaint of prohibited conduct against the 

Investigator and that thereafter another Investigator should have been assigned to 

the investigation. In this regard, the Tribunal reminds the Applicant that, based on 

the allegations of misconduct against the Applicant, the decision to investigate the 

allegations was not decided by the Investigator but, in fact, by the DUO/J. In 

addition, it is contested that the Investigator appeared as his house, and the 

Applicant failed to produce any evidence supporting this assertion.  Therefore, the 

Applicant’s contention that the Investigator had a conflict of interest is without 

merit. 
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49. Secondly, the Applicant contends that he was not properly and timely, 24 

hours in advance, informed about the investigative process. In this respect, the 

Department of Internal Oversight Services (“DIOS”) Technical Instruction 02/2016 

(“DTI 02/2016”), effective 29 September 2016, provides as follows:  

27. Prior to the interview, the investigator shall notify the 
subject of the allegations against him/her, generally describing 
the facts that are alleged to have occurred and the provisions of 
the regulatory framework that the subject is alleged to have 
violated. The notice should also include the rights and 
obligations of subjects of investigation. Such notification shall 
not occur less than 24 hours before the interview (excluding 
weekends or holidays), unless there are exceptional reasons to 
believe that such advance notice would jeopardize the integrity 
or effectiveness of the investigation. Any waiver of such 
advanced notice should be cleared with the Chief, Investigations 
Division, DIOS, or be waived by the subject in writing.  

50. The Tribunal notes that, within the framework of the second investigation, 

the 24-hour notification principle was complied with. In any event, the Tribunal 

underscores that the DTI 02/2016 became effective on 29 September 2016, almost 

one year after the second investigation. Therefore, this contention of the Applicant 

is without merit.  

51. Thirdly, the Applicant contends that his request for the presence of a third 

party during the interview was denied. In this respect, the DTI 02/2016 provides as 

follows:  

29. The subject of investigation has no right to the presence of 
Counsel during interviews. However, the subject may be 
accompanied to the interview by a third party observer to 
provide emotional support to the subject. The observer shall be 
there strictly in a personal capacity, shall not be allowed to 
intervene or interrupt the interview, and may be asked to leave 
the interview if s/he does. The observer must undertake, prior to 
the interview and in writing, to not disclose the contents of the 
interview, must be available at the time scheduled for the 
interview, and should not be connected to the investigation. The 
presence of a third-party observer to any interview remains at 
the discretion of the investigator (emphasis added).  

52. It is clear from the above provision that a third party observer may accompany 

the subject of an investigation to the interview in order to provide emotional support 
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to the subject. In the present case, however, the Applicant does not allege that he 

needed such emotional support from the Chairperson of the Union. In any case, as 

underscored above, the DTI 02/2016 was not effective until almost one year after 

the interview. Therefore, this contention of the Applicant is also without merit. 

Disciplinary measure 

53. By letter dated 14 May 2017, the Applicant was served with a letter of censure 

for misconduct for breaching the Agency’s principles on neutrality. The United 

Nations Appeals Tribunal (“UNAT”) held in Portillo Moya 2015-UNAT-523, 

paragraph 17, as follows:  

[W]hen handling disciplinary cases the role of the judicial 
review is to ascertain whether the facts on which the sanction is 
based have been established, whether the established facts 
qualify as misconduct, and whether the sanction is proportionate 
to the offence. 

• Establishment of facts 

54. Following new allegations of misconduct against the Applicant for breaching 

the Agency’s principles on neutrality, in its meeting dated 8 November 2015, the 

IC/JFO recommended that these allegations be investigated and this was approved 

by the DUO/J. Accordingly, the investigation was conducted in accordance with 

the Agency’s regulatory framework, and the Applicant was interviewed on 9 

November 2015. In his interview, the Applicant did not deny that the Facebook 

account in question was, in fact, his personal account. Rather, the Applicant claimed 

that he had used this account in the past, that it had been hacked approximately six 

months previously and that he had been unable to access it. Regarding the picture 

in question posted on the Applicant’s personal Facebook page, the Applicant 

contended that he was not aware of it. With respect to the article entitled “between 

the knife and the F-16”, the Applicant stated that it was posted on the Facebook 

account of a writer who lives in Sweden. 

55. On 4 April 2016, the Agency sent a due process letter to the Applicant to 

which the Applicant responded on 20 July 2016. In his response, the Applicant 

stated that he fully observed the Agency’s regulatory framework and that the 
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allegations against him were entirely untruthful. Assuming the Applicant is truthful, 

the Tribunal still considers that it is the Applicant’s responsibility to ensure that his 

personal Facebook account is used in accordance with the Agency’s regulatory 

framework. If the Applicant knew that his account had been hacked and he had not 

been able to access it for a period of six months, at the least, he should have been 

able to demonstrate that he had taken appropriate measures advised by Facebook 

about hacked accounts.  

56. At this juncture, it would be worthwhile to recall the UNAT’s jurisprudence 

with respect to standard of proof. In Molari 2011-UNAT-164, the UNAT held:  

30. Disciplinary cases are not criminal. Liberty is not at stake. 
But when termination might be the result, we should require 
sufficient proof. We hold that, when termination is a possible 
outcome, misconduct must be established by clear and 
convincing evidence. Clear and convincing proof requires more 
than a preponderance of the evidence but less than proof beyond 
a reasonable doubt—it means that the truth of the facts asserted 
is highly probable. 

57.  Furthermore, in a recent case regarding the disappearance of a bottle of wine 

and the concerned staff member’s dismissal, the UNAT held in Ibrahim 2017-

UNAT-776, that:  

46. In this case, however, apart from the direct link between the 
manipulation of the bottle of wine by Mr. Ibrahim and its loss, 
in view of the video footage and his own contradictions, it is 
highly probable that Mr. Ibrahim took the bottle of wine. If he 
had not taken it, he should have provided some other 
explanation as to what the video footage showed, particularly 
with regard to his duty to cooperate with the administrative 
investigation, pursuant to Staff Rule 1.2(c) and to his position 
as a Security Sergeant at the time. He did not do that, despite 
having had this opportunity in the three interviews during the 
investigation and in his hearing before the UNDT. 

58. In accordance with this jurisprudence, the Tribunal needs to determine 

whether it is highly probable that the Applicant shared the offensive posts on his 

personal Facebook page. Given the fact that the present case is not a criminal case 

and the Applicant’s liberty is not at stake, and in light of the UNAT’s jurisprudence 

on the standard of proof and the above considerations, the Tribunal holds that it is 
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highly probable that the Facebook account was still controlled by the Applicant and 

that he was the one who shared the offensive posts on his Facebook page. 

Consequently, the Tribunal concludes that the facts on which the disciplinary 

measure was based are established by clear and convincing evidence. 

• Misconduct 

59. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. The following provides the Agency’s regulatory framework applicable 

in this case. 

60. Area Staff Regulation 1.1:  

Staff members, by accepting appointment, pledge themselves to 
discharge their functions with the interests of the Agency only 
in view. 

61.  Area Staff Regulation 1.4: 

Staff members shall conduct themselves at all times in a manner 
befitting their status as employees of the Agency. They shall not 
engage in any activity that is incompatible with the proper 
discharge of their duties with the Agency. They shall avoid any 
action and in particular any kind of public pronouncement 
which may adversely reflect on their status, or on the integrity, 
independence and impartiality which are required by that status. 
While they are not expected to give up their national sentiments 
or their political and religious convictions, they shall at all times 
bear in mind the reserve and tact incumbent upon them by 
reason of their employment with the Agency. 

62. Area Staff Regulation 1.7: 

Staff members may exercise the right to vote but shall not 
engage in any political activity which is inconsistent with or 
might reflect upon the independence and impartiality required 
by their status. 

63. Area Staff Personnel Directive A/1/Part V (1) (“PD/A/1”), effective 1 July 

2007: 

In accordance with the established principles and practice of the 
United Nations, staff members are required to maintain at all 
times, in both their official and their private conduct, the 
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independence and impartiality which is implicit in their status 
as Agency staff. 

64. The Tribunal refers to parts of the Jordan Field Staff Circular on Neutrality 

No. J/13/2014 (“2014 Circular”), dated 22 April 2014, which are of particular 

relevance: 

You must refrain at all times from words or actions that are 
political in nature or could be perceived as such.  

[…] 

The Agency appreciates that social media platforms create 
dynamic new opportunities for communications, and recognizes 
the benefits of these tools while acknowledging associated risks 
and challenges that may have serious and harmful impact on the 
Agency’s reputation and/or future funding. 

Being public platforms, UNRWA personnel’s use of websites 
and social media may be subject to UNRWA’s rules and 
regulations. In this context, UNRWA personnel, including staff 
unions, are reminded to conform at all times to UNRWA’s rules 
and regulations pertaining to neutrality and impartiality, and 
that their engagement in social media remain subject to the 
Agency’s regulatory framework regarding staff conduct 
including UNRWA staff Relations [sic], Rules, Personnel 
Directives, other administrative issuances and the Standards of 
Conduct for the International Civil Service. Therefore, any staff 
participation on websites or social media that can be perceived 
in breach of the regulatory framework may constitute 
misconduct and consequently may warrant the imposition of 
disciplinary measure(s). 

Where staff are in doubt of their obligations or require further 
clarification or interpretation of the rules, they should contact 
the Human Resource Department […] who will be happy to 
provide advice. 

65. Furthermore, the Respondent submitted to the Tribunal a “Neutrality 

Factsheet” dated March 2011. The Respondent also refers to the “Agency-wide 

online Ethics e-learning course” launched in January 2013, which addressed the 

principles of neutrality. 

66. The applicable regulatory and administrative framework was in effect at the 

time the Applicant’s posting was still on Facebook. Therefore, the Applicant cannot 

claim that he was unaware of the Agency’s neutrality principles and the fact that 
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publishing non-neutral material was prohibited. It is clear that the Applicant 

breached the Agency’s neutrality principles as enunciated in the above-mentioned 

regulations, rules, and other relevant administrative issuances, and, consequently, 

engaged in misconduct. Indeed, PD/A/1, dating back to July 2007, requires staff to 

maintain at all times in both their official and their private conduct the impartiality 

implicit in their status as staff of a UN Agency. The Applicant, as a teacher, should 

have known that the images he posted on Facebook were in violation of the 

Agency’s neutrality principles.  

67. The Respondent rightly submits that it is critical for UNRWA, as a UN 

Agency seeking to assist and protect refugees, to vigorously safeguard the trust it 

has gained from beneficiaries, donors, host nations, parties to the conflict and other 

stakeholders. To maintain this trust and secure donor funding, the Agency must 

adhere to core humanitarian principles, neutrality being one of them, because it is 

indispensable for the safety and security of UNRWA personnel and property as well 

as the ability of its staff to deliver services to the refugees effectively. As long as 

the Applicant is employed by the Agency, he must adhere to those principles. 

68. Consequently, the Tribunal holds that the Applicant did not conduct himself 

in a manner befitting his status as an employee of the Agency and that his actions 

must be considered as misconduct.  

• Proportionality 

69. Having qualified the Applicant’s conduct as misconduct, the Tribunal, as a 

third step, has to review whether the disciplinary measure imposed on him was 

proportionate to the offence.  

70. In that regard, it has to be recalled that, pursuant to Area Staff Rule 110.1, 

paragraph 4, the decision to impose a disciplinary measure is within “the 

discretionary authority of the Commissioner-General”. In addition, as it has been 

held by the UNAT in Mousa 2014-UNAT-431, paragraph 30, the Tribunal’s review 

of the proportionality of a disciplinary sanction is limited to cases in which such 

sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or bias”. 
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71. In the case at bar, the Applicant is a teacher, and, as such, his conduct was all 

the more serious as he has the duty to be a role model to his students, to show regard 

for UN values and to act in line with the standards of conduct expected of a UN 

civil servant. The Tribunal would like to recall that the imposed disciplinary 

measure of a letter of censure is not the most severe measure that the Agency can 

impose on a staff member. Furthermore, the disciplinary measure imposed on the 

Applicant appears neither to be absurd nor arbitrary; nor is there any evidence that 

the measures taken were tainted by extraneous reasons or bias. Therefore, the 

Tribunal holds that the disciplinary measure imposed on the Applicant was 

proportionate to the nature and gravity of the misconduct. 

Conclusion 

72. In view of all the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

Judge Jean-François Cousin 

Dated this 31st day of March 2019 

Entered in the Register on this 31st day of March 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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