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Introduction 

1. This is an application by Imad Hussein Abu Sharar (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to terminate his 

appointment on medical grounds.  

Facts 

2. Effective 1 May 1988, the Applicant was employed by the Agency on a 

temporary indefinite, limited term appointment, as Guard “B” in the Gaza Field 

Office (“GFO”). 

3. Effective 21 June 2000, the Applicant was transferred to the post of School 

Attendant, and, effective 1 March 2013, he was progressed to Grade 2. At the time 

material to the present application, the Applicant held this position. 

4. On 5 July 2015 and on 14 August 2016, the Applicant was referred to a 

medical board upon his request. The Applicant was found fit for continued service 

with the Agency on both occasions. 

5. On 5 October 2017, following the Applicant’s extended sick leave absence, 

the Head, Field Human Resources Office, GFO (“H/FHRO/G”) requested that a 

medical board be convened to evaluate the Applicant’s fitness for continued service 

with the Agency. 

6. On 30 October 2017, the Medical Board concluded that the Applicant was 

unfit for continued service with the Agency in his current post as School Attendant 

or in posts that would require similar tasks.  

7. On 11 November 2017, and in a letter dated 19 November 2017, the Officer-

in-Charge (“OiC”), UNRWA Operations, Gaza informed the Applicant that, 

following the findings of the Medical Board, his services would be terminated on 

medical grounds, effective close of business on 7 March 2018. 
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8. On 11 November 2017, the Applicant submitted a request for review of the 

decision to terminate his appointment on medical grounds. 

9. On 14 December 2017 and 20 December 2017, the Applicant met with the 

H/FHRO/G to discuss the conclusion of the Medical Board, his termination, his 

request for decision review as well as vacant posts that he might be able to fill, such 

as Guard, Clerk or Driver. 

10. By letter to the Applicant dated 21 January 2018, the Director of UNRWA 

Operations, Gaza (“DUO/G”) affirmed the decision to terminate the Applicant’s 

appointment on medical grounds.   

11. On 7 February 2018, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 13 February 2018. 

12. On 15 March 2018, the Respondent filed a “Motion for Extension of Time” 

to file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on the same day.  

13. By Order No. 055 (UNRWA/DT/2018) dated 26 March 2018, the 

Respondent’s motion for extension of time was granted. 

14. On 10 May 2018, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 13 May 2018. 

15. On 24 May 2018, the Respondent filed a “Motion for Extension of Time to 

Translate his Reply”.  The motion was transmitted to the Applicant on 27 May 2018. 

16. By Order No. 100 (UNRWA/DT/2018) dated 7 June 2018, the Respondent’s 

motion for extension of time was granted. 

17. On 27 June 2018, the Respondent filed the Arabic translation of his reply. 

This was transmitted to the Applicant on the same day. 
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18. On 29 June 2018, the Applicant filed his observations without requesting 

leave of the Tribunal. The Applicant’s submission was transmitted to the 

Respondent on 21 April 2019.  

Applicant’s contentions 

19. The Applicant contends: 

i) The impugned decision is unfair; and  

ii) The Medical Board’s conclusion does not mean that he is unfit for 

continued service with the Agency as Guard, Clerk or Foreman.  

20. The Applicant requests: 

i) An oral hearing to be held before the Tribunal; 

ii) “A medical and scientific committee” to be established by the Tribunal 

to examine his qualifications for other posts;  

iii) To be paid his salaries, benefits and entitlements until he reaches the 

age of retirement; and  

iv) To be transferred to another suitable post.  

Respondent’s contentions 

21. The Respondent contends: 

i) The decision to terminate the Applicant was justified under the 

Agency’s regulatory framework;  

ii) the Applicant does not contest the Medical Board’s conclusion;  

iii) When the staff member is unfit for continued service with the Agency 

in his/her current post, there is no requirement on the part of the Agency to 

consider a staff member’s medical fitness for other posts;  
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iv) The Applicant met with the H/FHRO/G to discuss his suitability for 

alternative posts based on his qualifications, but he failed to meet the required 

standard for these posts; and 

v) The relief sought by the Applicant has no legal basis. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issues 

23. With respect to the Applicant’s request for an oral hearing, the Tribunal has 

reviewed all the documents and information and considers that there is sufficient 

material submitted by the parties to dispose of the application. Therefore, there is 

no need for an oral hearing. 

24. Regarding the Applicant’s request for the establishment of a committee to 

examine his qualifications, the Tribunal recalls the Applicant that it is not within 

the Tribunal’s jurisdiction to convene such a committee to examine his suitability 

for vacant posts. Therefore, this request of the Applicant is denied. 

Merits 

25. The Applicant contests the decision to terminate his appointment on medical 

grounds. 

26. Area Staff Regulation 9.1 provides: 

The Commissioner-General may at any time terminate the 
appointment of any staff member if, in his opinion, such action 
would be in the interest of the Agency.  

27. Area Staff Rule 104.4 provides as follows:  

Staff members may be required to undergo medical 
examinations at such time or times as the Commissioner-
General may consider necessary.  
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28. Accordingly, the Tribunal considers that the discretionary authority of the CG 

to require staff members to undergo medical examinations and terminate their 

appointments based on the Medical Board’s conclusion is broad; however, this 

authority is not unfettered. The Tribunal is entitled to review whether the decision 

was unreasonable, arbitrary or tainted by bias and improper motives.  

29. In the present case, the Applicant does not contest the Medical Board’s 

conclusion that he is unfit for continued service with the Agency in his current post. 

However, the Applicant contends that he is fit for other suitable positions, and, after 

30 years of service, it is not fair that he is terminated on medical grounds and not 

transferred to other suitable positions. 

30. In this regard, the Respondent rightly advances that there is no provision in 

the Agency’s regulatory framework that requires the Agency to propose suitable 

posts to staff members who are found medically unfit for continued service with the 

Agency in their current posts. Therefore, the Applicant cannot claim that he was 

entitled to be proposed other suitable positions.  

31. Nevertheless, the Agency made a good faith effort when the H/FHRO/G met 

with the Applicant twice to discuss his suitability for alternative posts based on his 

qualifications. The Applicant subsequently undertook tests for the posts of Guard 

and Clerk; however, he did not meet the required level for these posts.  The Agency 

then considered him for the post of Driver; however, he was found not to possess 

all of the required license categories for this post. Moreover, the H/FHRO/G also 

discussed with the Applicant a vacant post at Grade 2. However, the Applicant 

rejected this as he was only interested in clerical posts that met his ambitions. 

Therefore, even though not obligated, the Agency made efforts to find an alternative 

post for the Applicant.  

32. Consequently, it follows from the foregoing that the Applicant failed to 

produce any evidence that the decision to terminate his appointment on medical 

grounds was exercised arbitrarily or capriciously, was motivated by prejudice or 

other extraneous factors or was flawed by procedural irregularity or error of law.  
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Conclusion 

33. In view of all the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

        SIGNED  

Judge Jean-François Cousin 

Dated this 24th day of April 2019 

Entered in the Register on this 24th day of April 2019 

SIGNED 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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