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Introduction 

1. This is an application by Adnan Al Refae (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), to transfer him to the 

post of Clerk “B” at Talbieh Preparatory Boys School, Jordan Field Office, as a 

result of the abolition of his post.  

Facts 

2. Effective 1 March 2008, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 7, Step 1, as Mechanic at the Procurement and 

Logistics Department (“PLD”), Jordan Field Office (“JFO”). 

3. Effective 2 February 2012, the Applicant’s appointment was terminated on 

medical grounds.  

4. Effective 1 May 2013, the Applicant was re-appointed by the Agency on a 

fixed-term appointment, Grade 7, Step 4, as Clerk “A” at the PLD, JFO. 

5. As a result of the restructuring at the PLD, the post encumbered by the 

Applicant was abolished, and the Applicant was declared provisionally redundant 

effective 11 September 2017. The Applicant was informed of this decision on 13 

September 2017.  

6. Afterwards, posts of Clerk “B”, Assistant Librarian and Administrative 

Assistant were identified by the Agency as suitable positions commensurate with 

qualifications and experience of 13 staff members, including the Applicant. These 

staff members were assessed for the above-mentioned posts by an interview panel. 

The Interview Panel (the “Panel”) recommended the Applicant as the fourth 

selected candidate to fill one of the posts of Clerk “B”. The Director of UNRWA 

Operations, JFO, (“DUO/J”) approved the Panel’s recommendations on 23 October 

2017.   
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7. By letter to the Applicant dated 7 November 2017, the DUO/J proposed to 

transfer the Applicant to the post of Clerk “B” at Talbieh Preparatory Boys School, 

JFO (“Talbieh School”), with grade and step protection. The Applicant accepted 

the transfer offer on 12 November 2017.  

8. On 4 January 2018, the Applicant submitted a request for review of the 

decision to transfer him to the post of Clerk “B” at Talbieh School, as a result of 

the abolition of his post. 

9. On 24 January 2018, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 25 January 2018. 

10. On 24 February 2018, the Respondent filed a “Motion for Extension of Time” 

to file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 25 February 2018.  

11. By Order No. 034 (UNRWA/DT/2018) dated 11 March 2018, the Tribunal 

granted the Respondent’s request for an extension of time. 

12. On 10 April 2018, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 11 April 2018. 

13. On 23 April 2018, the Respondent filed the Arabic translation of his reply. 

This was transmitted to the Applicant on the same day. 

Applicant’s contentions 

14. The Applicant contends: 

i) Despite the DUO/J’s promise that all staff members would be offered 

alternative posts near to their residence following the restructuring of the 

PLD, he was offered a post of Clerk “B”, 70 kilometres away from his 

residence;  



 Case No. UNRWA/DT/JFO/2018/004 

 Judgment No. UNRWA/DT/2019/022 
 

Page 4 of 8 

ii) The post of Clerk “B” that he was offered was not suitable for him due 

to the hardship in commuting from his residence to his new duty station, given 

his disability as a result of the service-incurred injury he sustained in his 

previous appointment with the Agency; 

iii) The post which he had occupied prior to his transfer was the one offered 

to him as a result of an agreement reached with the Agency for withdrawing 

an application he had filed with the Tribunal in 2012. By abolishing his post, 

the Agency breached the said agreement;   

iv) He was not regularly and properly informed about the restructuring of 

the PLD, while other concerned staff members were officially informed; and 

v) He was not offered a similar vacant post of Clerk in Al Mareekh Area, 

closer to his residence. In addition, this post was offered to another staff 

member at Grade 5, while he was Grade 7. 

15. The Applicant requests: 

i) To be compensated for the moral damages he sustained;  

ii) To be reinstated to his previous post or another post close to his 

residence and appropriate to his disability; 

iii) To be better compensated for his service-incurred injury as his 

condition is worsening; and  

iv) To be compensated for the moral damages he sustained as a result of 

his service-incurred injury.  

Respondent’s contentions 

16. The Respondent contends: 

i) The decision to transfer the Applicant to the post of Clerk “B” at 

Talbieh School as a result of the abolition of his post was properly effected in 

accordance with the Agency’s regulatory framework; 
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ii) Following the restructuring at the PLD, the Applicant was properly 

informed that his post would be abolished; 

iii) The Applicant has not provided any convincing evidence that the 

Agency did not act fairly, justly and transparently in dealing with him during 

and after the restructuring process; 

iv) The Applicant’s allegation that he was forced to accept his transfer 

despite his disability is not supported by evidence; in fact, the Applicant 

accepted the transfer without reservation on 12 November 2017; 

v) The staff member who was appointed to the post in Al Mareekh Area 

was recommended as the third selected candidate by the Panel; therefore, he 

had priority over the Applicant in terms of placement; 

vi) The Agency’s obligation is limited to offer a suitable placement for staff 

members who are declared provisionally redundant, and there is no obligation 

on the part of the Agency to offer to the concerned staff members suitable 

placements close to their residence; and  

vii) The relief sought by the Applicant has no legal basis. 

17. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

18. The Applicant contests the decision to transfer him to the post of Clerk “B” 

at Talbieh School, as a result of the abolition of his post. 

19. Area Personnel Directive A/9/Rev.10 on separation from service (“PD 

A/9/Rev.10”) provides as follows on redundancy:  

33. Redundancy arises when a post is  

a. eliminated; or 

[…] 
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34. In such circumstances, a staff member is declared 
provisionally redundant and will be so notified in writing. […] 

[...] 

36. The purpose of the period of provisional redundancy is to 
use the time (usually three months)[] between the decision to 
abolish an occupied post and its actual abolition to find a 
suitable placement for the displaced official or, failing that, to 
give the appropriate termination notice required by the staff 
member’s letter of appointment.  

37. It is imperative that redundancy cases be well documented. 
During the period of provisional redundancy, reasonable effort 
must be made to find the redundant staff member a suitable 
placement. It is suitable in this regard to maintain a list of all 
posts that became vacant during the period of provisional 
redundancy and to show why the staff member was not assigned 
any of them. The possibility of providing training to qualify 
redundant staff members for alternative employment should be 
considered seriously.  

38. If no suitable post can be found for the staff member before 
expiry of the notice of termination given in accordance with 
Staff Rule 109.1, the staff member is separated for reason of 
redundancy and qualifies for payment of termination indemnity 
in accordance with Staff Rule 109.9 as appropriate.  

39. A suitable post means: 

a. a post in the same or similar occupation group with the same 
grade and the same salary and increments for which the staff 
member is qualified in most aspects; or  

b. a post in a lower grade or with a lower salary or increments 
to which the staff member agrees to be transferred; or 

[…] 

41. If the redundant staff member is transferred to a post not 
more than two grades lower in grade and salary, grade 
protection may be offered to ensure that the staff member does 
not suffer a reduction in salary, attainable annual increments or 
such other entitlements as may be associated with his/her grade. 
This protection will not, in any case, exceed two pay grades.  

20. As a result of the restructuring at the PLD, the post encumbered by the 

Applicant was abolished, and the Applicant was declared provisionally redundant 

effective 11 September 2017. The Applicant contends that he was not regularly and 
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properly informed about the restructuring of the PLD, while other concerned staff 

members were officially informed. In this regard, the Tribunal notes that there is no 

requirement in the Agency’s regulatory framework compelling the Agency to 

associate every staff member to the restructuring process of a department. 

21. The Applicant also claims that, during a town hall meeting, the DUO/J 

promised that all staff members would be offered alternative posts close to their 

residence, following the restructuring of the PLD. Assuming arguendo that the 

Applicant’s allegation is trustworthy, the DUO/J’s promise would only mean that 

the Agency would make all good faith efforts to find the most suitable posts for the 

affected staff members of the restructuring process.  

22. The Applicant further claims that his post at the PLD was offered to him by 

the Agency as a result of an agreement reached with the Agency for withdrawing 

an application before the Tribunal in 2012, and that, by abolishing his post, the 

Agency breached the said agreement. It appears from the case record that the 

Applicant had an agreement with the Agency for withdrawing a case before this 

Tribunal. Nevertheless, the Applicant failed to submit any evidence that the Agency 

promised him that he would be able to retain his post for the rest of his employment 

with the Agency. Therefore, this contention of the Applicant is without merit.   

23. Lastly, the Applicant contends that he should have been offered a similar 

vacant post in Al Mareekh Area closer to his residence. The Applicant adds that 

this post was offered to another staff member at Grade 5, while he was Grade 7. In 

this regard, the Tribunal notes that the process for placement of staff members, who 

are declared provisionally redundant, was conducted by the Agency in this case in 

a transparent manner and in accordance with the provisions of PD A/9/Rev.10. In 

fact, posts of Clerk “B”, Assistant Librarian and Administrative Assistant were 

identified by the Agency as suitable positions commensurate with the qualifications 

and experience of 13 staff members, including the Applicant. These staff members 

were assessed for the above-mentioned posts, and the Panel recommended the 

Applicant as the fourth selected candidate to fill one of the posts of Clerk “B”. The 

staff member who was appointed to the post in Al Mareekh Area was recommended 

as the third selected candidate by the Panel, and, therefore, he had priority over the 
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Applicant in terms of placement. The DUO/J approved the Panel’s 

recommendations on 23 October 2017. 

24. Therefore, in view of all the foregoing, the Tribunal holds that the Applicant 

has failed to sustain the burden of proof required to establish by clear and 

convincing evidence that the decision to transfer him to the post of Clerk “B” at 

Talbieh School, as a result of the abolition of his post, was exercised arbitrarily or 

capriciously, was motivated by prejudice or other extraneous factors or was flawed 

by procedural irregularity or error of law. 

Conclusion 

25. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

         

SIGNED  

Judge Jean-François Cousin 

Dated this 25th day of April 2019 

Entered in the Register on this 25th day of April 2019 

SIGNED 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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