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Introduction 

1. This is an application by Omar Abdullah Al-Banna (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to remunerate 

him for acting in a post at a higher grade. 

Facts 

2. Effective 3 November 2003, the Applicant was employed by the Agency as a 

Health Centre Clerk, Jabal Hussein Camp/Amman Town Health Centre, Jordan 

Field Office (“JFO”), Level 2A, Step 1. Effective 1 August 2004, the Applicant’s 

appointment was converted from Z to X category, Grade 5, Step 1. 

3. Effective 1 January 2013, the Applicant was transferred to the Education 

Development Centre (“EDC”) as a Clerk A, Grade 7. 

4. On 31 October and 10 November 2016, the Applicant wrote to the Head, EDC 

(“H/EDC”) requesting to work overtime for two Saturdays per month to perform 

the duties of a financial clerk, which were in addition to his normal duties. The 

H/EDC conveyed the request to the Deputy Director of UNRWA Operations for 

approval. No response was received. 

5. In an undated letter to the Director of UNRWA Operations, JFO (“DUO/J”), 

the Applicant requested that his grade be amended because, as he asserted, he was 

performing the duties of an Administrative Assistant in addition to the duties set 

out in the job description for a Clerk A. On 9 May 2017, the Acting Head Field 

Human Resources Office denied the request.  

6. On 13 September 2017, the Applicant was informed by a letter from the 

DUO/J that, as a result of a review of the JFO support functions, his post at the 

EDC was being abolished and he was being declared “provisionally redundant” 

effective 11 September 2017. 
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7. On 25 October 2017, the Applicant was informed that an alternative suitable 

post had been found for him as an Assistant Librarian, Grade 7, Amman Training 

Centre. The Applicant accepted the post effective 4 January 2018. This is the 

Applicant’s current post.  

8. On 13 November 2017, the Applicant requested decision review of what he 

identified as a 23 November 2015 decision by the H/EDC not to remunerate him at 

the Grade 12 level for the time he asserts that he was performing additional 

functions. 

9. On 11 December 2017, the DUO/J replied to the request for decision review 

and specified that the request was not receivable as it was time-barred and clarified 

that, in any case, the Agency could not pay the Applicant the difference between 

Grade 7 and Grade 12 because there was not a Grade 12 post at the EDC during the 

relevant period. The DUO/J also cited the Applicant’s 31 October and 

10 November 2016 requests for overtime and noted that the Applicant had not 

requested, at that time, to be paid the difference between Grade 7 and Grade 12. 

10. On 7 March 2018, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 14 March 2018. 

11. On 13 April 2018, the Respondent filed a “Motion for Extension of Time” to 

file a reply outside the 30-calendar day time limit set out in Article 6(1) of the Rules 

of Procedure of the Tribunal.  

12. The motion was transmitted to the Applicant on 15 April 2018. The Applicant 

did not file any response to the motion.  

13. By Order No. 071 (UNRWA/DT/2018) dated 25 April 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to file a reply. 

14. On 8 June 2018, the Respondent filed a reply. The reply was transmitted to 

the Applicant on 10 June 2018. 
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15. On 22 June 2018, the Respondent filed a motion for extension of time to 

translate the reply. The motion was transmitted to the Applicant on 24 June 2018. 

On 25 June 2018, the Applicant sent an email requesting translation of the motion. 

On 27 June 2018, the Applicant was informed that the Tribunal does not provide 

translations of case-related documents and that per Article 11, paragraph 5 of the 

Tribunal’s Statute, the Tribunal is obligated to translate Judgements upon request.  

16. By Order No. 121 (UNRWA/DT/2018) dated 4 July 2018, the Tribunal 

granted the Respondent’s motion for an extension of time to translate the reply. 

17. On 3 August 2018, the Respondent filed the Arabic translation of the reply. 

The translation was transmitted to the Applicant on 5 August 2018. 

Applicant’s contentions 

18. The Applicant contends: 

i) He performed the functions of a Grade 12 while he was on a Grade 7 

post and is, therefore, entitled to being paid the difference between Grade 7 

and Grade 12; and 

ii) His request for an overtime allowance for the same period was rejected.   

19. The Applicant requests to be paid an allowance corresponding to the 

difference between Grade 7 and Grade 12, in other words an Acting Appointment 

Allowance. 

Respondent’s contentions 

20. The Respondent contends:  

i)  The Application is not receivable ratione materiae as the Applicant 

submitted his request for decision review on 17 November 2017, two years 

after the decision had been taken on 13 November 2015, thereby not 

complying with the requirement to submit a timely request for decision 

review; such non-compliance cannot be waived in order to establish 

jurisdiction;  
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ii)  The Applicant’s claim has no legal basis as, at the relevant time, there 

was no Grade 12 post at the EDC in which the Applicant could have been 

performing the tasks, as required for an Acting Appointment Allowance; 

and, in any event, all the tasks performed by the Applicant at the relevant 

time related to his duties as a Clerk A; and 

iii) The Applicant was properly compensated through compensatory time-

off for the overtime that he worked. 

21. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Receivability  

22. The Respondent claims that the application is not receivable as the Applicant 

contests a decision dated 13 November 2015 but only submitted a request for 

decision review two years later on 17 November 2017. 

23. The Tribunal recalls that the first step in the review of a case is to identify 

the contested decision. The Respondent asserts that the contested decision is dated 

13 November 2015, whereas the Applicant specified in his application that he is 

contesting a decision of 13 September 2017. In his request for decision review, the 

Applicant identified the decision being contested as having been made on 

23 November 2015. 

24. This Tribunal is generally very indulgent with respect to the way an 

application is submitted, particularly in relation to disputes about salaries or other 

allowances. Even where an application is not fully clear, the Tribunal attempts to 

understand what decision the Applicant is actually contesting.  

25. To this end, the Tribunal notes that in his request for decision review, 

attached as Annex 1 to the application, the Applicant stated that he was challenging 

a decision not to give him the grade allowance for the post he had been filling. He 
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identified the contested decision as a 23 November 2015 decision of the H/EDC, 

but the Tribunal does not have a copy of this decision before it.  

26. Further, in the application, the Applicant states that he is contesting a 

decision not to pay him an allowance for performing the duties of an Administrative 

Officer, noting that Agency rules allow for such an allowance. When read in 

conjunction with the request for review attached to the application, it is clear that 

the Applicant is challenging a decision not to remunerate him for acting in a post at 

a higher grade. The 13 September 2017 decision, which the Applicant identifies in 

the application as the contested decision, relates only to the Applicant’s post at the 

EDC being abolished and the Applicant being declared “provisionally redundant”.  

27. However, also in the filings is a 9 May 2017 letter from the Acting Head 

Field Human Resources in which he denied a request from the Applicant to amend 

his grade to compensate for extra duties he was performing.  

28. The Tribunal, therefore, considers that the date of the decision being 

contested by the Applicant is 9 May 2017. 

29. Area Staff Rule 111.2 on decision review provides in relevant part: 

1. A staff member wishing to formally contest an administrative 
decision alleging non-compliance with his or her terms of 
appointment or the contract of employment, including all pertinent 
regulations and rules and all relevant administrative issuances 
pursuant to Staff Regulation 11.1 (A), shall, as a first step, submit a 
written request for a decision review:  

(A) in the case of staff members of Field Offices, to the UNRWA 
Field Office Director in charge of the Field Office; and  

(B) in the case of staff members of Headquarters, to the Director of 
Human Resources.  

[…] 

3. A staff member shall submit a request for a decision review within 
60 calendar days from the date on which the staff member received 
notification of the administrative decision to be contested. 
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30. The Applicant does not contest that the DUO/J first received a request for 

decision review from him on 13 November 2017. As such, the request for decision 

review was submitted more than 60 days past the date of the decision. As the 

Tribunal has no authority to waive the deadline in Area Staff Rule 111.2, the 

application is not receivable ratione materiae.  

Conclusion 

31. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

  

 

Judge Jean-François Cousin 

Dated this 9th day of June 2019 
 

Entered in the Register on this 9th day of June 2019 

________________________________        
Laurie McNabb, Registrar, UNRWA DT, Amman 
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