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Introduction 

1. This is an application by Alaa Murad (the “Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), to place on hold his appointment 

to the post of Translator/Assistant to the Director of UNRWA Operations, Jordan 

Field Office.  

Facts 

2. Effective 1 June 2016, following a period of service as a consultant, the 

Applicant was appointed as a Translation and Interpretation Assistant in the Field 

Legal Office in the Gaza Field Office (“GFO”) on a Fixed-Term Appointment at 

Grade 10. This is the Applicant’s current post. 

3. On 13 November 2017, following a competitive recruitment process, the 

Applicant was offered the post of Translator/Assistant to the Director of UNRWA 

Operations, Jordan Field Office (“DUO/JFO”), Grade 16. The Applicant accepted 

the offer on 26 November 2017 and the Agency began preparations for the 

Applicant’s transfer.  

4. On 6 February 2018, the Applicant was informed that he had been granted a 

one-day travel permit by Israeli authorities. After informing the Staff Services 

Officer/JFO (“SSO/JFO”), the Applicant arranged to travel from Gaza to Amman 

on Tuesday, 27 February 2018. On 11 February 2018, the SSO/JFO sent an email 

to the HR Career Management Officer/GFO to confirm the Applicant’s transfer, 

effective 1 March 2018. Thereafter, the Applicant emailed the SSO/JFO requesting 

the budget code for his travel request. On the morning of 26 February 2018, the 

SSO/JFO provided the budget code to the Applicant. On the same day, the 

DUO/JFO sent the travel request to the Executive Office/Chief of Staff for 

approval. 

5. At approximately 15:45 on 26 February 2018, Human Resources, JFO 

(“HR/JFO”) informed the Applicant in an email that his transfer was put “on hold” 

by the Executive Office due to the Agency’s financial situation. The Applicant 
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attempted to get additional details about the “on hold” status, but did not receive a 

response. 

6. On 27 February 2018, the Applicant travelled to Amman on his own accord. 

While there, he met with the DUO/JFO but received no further information about 

his case. The Applicant returned to Gaza two weeks after travelling to Amman and 

resumed work at his current post.  

7. On 22 April 2018, the DUO/JFO received the Applicant’s Request for 

Decision Review. The Applicant has not received a response. 

8. On 25 July 2018, the Director of UNRWA Operations Gaza informed the 

Applicant that there were available funds for his current fixed-term post at GFO 

until 31 December 2018. 

9. On 2 August 2018, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). It was transmitted to the Respondent on 

5 August 2018. 

10. On 4 September 2018, the Respondent filed a “Motion for Extension of Time” 

to file a reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 5 September 2018.  

11. By Order No. 163 (UNRWA/DT/2018) dated 17 September 2018, the 

Tribunal granted the Respondent’s request for an extension of time to file his reply 

and ordered that the reply be filed on or before 31 October 2018. 

12. On 31 October 2018, the parties filed a joint motion for suspension of 

proceedings for one week pending the outcome of mediation efforts aimed at a 

settlement of the Applicant’s claim. 

13. By Order No. 198 (UNRWA/DT/2018) dated 4 November 2018, the Tribunal 

granted the parties’ request for suspension of proceedings. 
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14. On 6 November 2018, the parties filed a joint motion for resumption of 

proceedings and requested the Tribunal to afford the Respondent 30 days to submit 

a reply. 

15. By Order No. 202 (UNRWA/DT/2018) dated 7 November 2018, the Tribunal 

granted the parties’ motion for resumption of proceedings and ordered the 

Respondent to submit a reply on or before 7 December 2018. 

16. On 7 December 2018, the Respondent filed a motion for a further extension 

of time to file a reply. The motion was transmitted to the Applicant on 

9 December 2018. 

17. On 9 December 2018, the Applicant objected to the Respondent’s motion. 

The Applicant’s objection was transmitted to the Respondent on 

10 December 2018. 

18. By Order No. 233 (UNRWA/DT/2018) dated 19 December 2018, the 

Tribunal granted the Respondent’s motion for a further extension of time to file a 

reply and ordered the Respondent to submit a reply on or before 18 January 2019. 

19. On 18 January 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 20 January 2019. 

20. On 24 January 2019, the Applicant filed a motion to file observations and 

supplementary evidence. The motion was transmitted to the Respondent on the 

same day. 

21. By Order No. 025 (UNRWA/DT/2019) dated 3 February 2019, the Tribunal 

granted the Applicant’s motion and ordered the Applicant to file his observations 

and supplementary evidence on or before 24 February 2019. 

22. On 23 February 2019, the Applicant submitted his observations and 

supplementary evidence which were transmitted to the Respondent on 

24 February 2019. 
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Applicant’s contentions 

23. The Applicant contends that: 

i) He was selected for the JFO post through a competitive recruitment 

process; the offer, which was unconditional, was extended by the DUO/JFO, 

who had actual and apparent authority to bind the Agency in employment 

matters; the Applicant accepted and signed the offer on 26 November 2017; 

thus, there is no basis in the Agency’s regulatory framework for its refusal 

to allow the Applicant to assume the JFO post; 

ii) The Applicant’s appointment to JFO constitutes a “change of official 

duty station”, as defined by Area Staff Rule 107.9; he is, therefore, entitled 

to a Travel Subsistence Allowance (“TSA”) and removal expenses for 

himself and his family; 

iii)  The entire recruitment process – including the vacancy announcement, 

interview, official offer letter, and the Applicant’s acceptance of the offer – 

occurred before the Agency’s financial crisis and austerity measures; thus, 

the post and associated entitlements should have been included in the 2017 

budget; the Applicant is not responsible for the failure of the Agency to make 

financial arrangements for his transfer at the time the offer was signed; 

iv) The Applicant has acted in good faith in relying on a series of 

correspondence between the HR and Finance Departments in GFO and JFO 

to arrange and confirm his transfer during which no one informed him that 

there were any problems with the transfer;  

v) The decision was particularly harsh because the Applicant was only 

informed that his appointment was being put “on hold” one day before his 

scheduled travel and shortly before he was to assume his new duties with the 

JFO; he had been given a one-day exit permit by Israeli authorities and 

postponing his travel could have caused problems with securing a future exit 

permit from Israeli authorities;  
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vi)  The JFO post is more stable than the Applicant’s current GFO post; on 

25 July 2018, the Applicant received notification that funding for his GFO 

post was only confirmed until 31 December 2018;  

vii) The Applicant has experienced months of pressure and anxiety; he has 

not been informed how long the “on hold” status will last which prevents 

him from making plans for his career and personal life; and 

viii) The decision to place his appointment “on hold” has produced direct 

consequences affecting the Applicant; in addition to the consequences 

addressed above, the Applicant has lost the benefit of the salary difference 

between the Grade 16 JFO post and the Grade 10 GFO post for 

approximately one year, noting that he was set to commence the JFO post in 

March 2018. 

24. The Applicant requests: 

i) An end to the “on hold” status of his appointment, allowing him to 

commence his new post with the JFO; or 

ii) If the “on-hold” status is not lifted: 

a. Payment of the financial entitlements associated with a change of 

official duty station from GFO to JFO for himself and his family; 

b. Compensation for the costs of his travel to Jordan in February 2017; 

and 

c. Compensation for the moral damages he has endured since 

September 2017. 

Respondent’s contentions 

25. The Respondent contends that:  

i) The application is not receivable ratione materiae because the 

Applicant does not contest an appealable administrative decision; the 

contested decision is not one that has direct impact and negative 
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consequences on the Applicant that affect his terms of appointment or 

contract of employment;  

ii) At best, the Applicant challenges an “intermediate decision” that lacks 

the finality required to produce direct legal consequences affecting the 

Applicant’s terms or conditions of appointment; and 

iii) The application is premature because no final decision had been made 

with respect to the Applicant’s transfer. 

26. The Respondent requests: 

i) The Tribunal to dismiss the application in its entirety; or 

ii) If the Tribunal finds the application to be receivable, leave to file further 

submissions on the substantive merits. 

Considerations 

Receivability  

27. It is not contested by the parties that, following a competitive recruitment 

process, the Applicant was offered, by letter dated 13 November 2017, the post of 

Translator/Assistant to the DUO/JFO at Grade 16 and that he accepted the offer on 

26 November 2017. It is also not contested by the Respondent that the Applicant’s 

appointment on this post is valid. 

28. However, during the time required to arrange for the Applicant’s transfer from 

GFO to JFO, a decision was taken, on 26 February 2018, to put the Applicant’s 

transfer “on hold”. This is the contested decision. 

29. The Respondent sustains that the application is not receivable, asserting that:  

The contested decision merely put on hold the Applicant’s transfer 
to the post of Translator/Assistant to the DUO/JFO; it did not cancel 
the transfer. The on-hold status therefore did not affect the 
Applicant’s terms of appointment or contract of employment, which 
have remained in full effect (emphasis in original).  
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The Respondent further contends that the decision amounts to an “intermediate 

decision” and that no final decision has been made in relation to the Applicant’s 

transfer. 

30. The Tribunal recalls that an administrative decision is defined as: 

[…] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the administrative 
decision is distinguished from other administrative acts, such as 
those having regulatory power (which are usually referred to as rules 
or regulations), as well as from those not having direct legal 
consequences. Administrative decisions are therefore characterized 
by the fact that they are taken by the Administration, they are 
unilateral and of individual application, and they carry direct legal 
consequences. 

31. The Tribunal recognizes that the Agency has wide discretionary authority in 

determining what date an appointment or transfer becomes effective. As such, a 

decision by the Agency to temporarily delay the date of a staff member’s transfer 

or appointment could be considered an “intermediate decision”, as the Respondent 

suggests.  

32. That being said, the Tribunal observes that in the current case the Applicant 

accepted the appointment offer on 26 November 2017 and the transfer was to have 

been effective 1 March 2018. The decision to put the transfer “on hold” was taken 

on 26 February 2018. Thus, the transfer has been “on hold” for over a year and, as 

of the date of this Judgment, the Applicant has still not received any information 

about when the transfer will take place.  

33. Under these circumstances, the Tribunal does not find it credible to suggest 

that the decision, taken over a year ago, to put the Applicant’s transfer “on hold” is 

an “intermediate decision” that does not affect the conditions of the Applicant’s 

appointment. 

34. Therefore, the Tribunal considers that the application is receivable and orders 

the Respondent to file a reply on the merits.   
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Conclusion 

35. In view of the foregoing, the Tribunal DECIDES: 

i) The application is receivable; and 

ii) The Respondent shall submit his reply on the merits on or before 12 July 

2019. 

 

  

  

 
 

_______________________________ 
Judge Jean-François Cousin 
Dated this 13th day of June 2019 

 
 
 
 
Entered in the Register on this 13th day of June 2019 
 
 
___________________________________________ 
Laurie McNabb, Registrar, UNRWA DT, Amman 
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