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Introduction 

1. This is an application filed by Samih Al Araj (the “Applicant”) contesting the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (the “Respondent”), not to select him for 

any of the following posts in the Education Programme: (i) Assessment 

Coordinator, (ii) Professional Development and Curriculum Coordinator and (iii) 

School Quality Assurance Coordinator.     

Facts 

2. By Judgment Abu Hweidi et al. UNRWA/DT/2016/024, dated 4 September 

2016, the UNRWA Dispute Tribunal (the “Tribunal”) consolidated 14 similar 

applications, including the Applicant’s, and described in detail the facts in the 

present case. In this Judgment, only relevant facts are recalled.  

3. The consolidated 14 applications were adjudicated by the Tribunal in 

Judgment Abu Hweidi et al. UNRWA/DT/2016/035, dated 28 November 2016 

(“Judgment No. 2016/035”). In this Judgment, the Tribunal held that the 

Applicant’s application was not receivable, whereas the applications of the other 13 

Applicants were dismissed on the merits. With respect to the Applicant, the 

Tribunal held, in paragraph 29, as follows:  

It is not contested that the Applicant Samih Al Araj applied for 
some of the 18 available Coordinator posts, which had been 
advertised on 16 April 2014, and were open only to Education 
Specialists. It is also not contested that he decided not to finish 
the interview to which he was invited. Therefore, as it was the 
Applicant’s own voluntary act to withdraw his application for 
the post, he has no standing to contest the decision not to select 
him for the Coordinator posts in the Education Programme. 
Therefore, his application is not receivable.  

4. On 3 February 2017, together with other Applicants, the Applicant filed his 

appeal to the United Nations Appeals Tribunal (“UNAT”) against the Tribunal’s 

Judgment No. 2016/035.  
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5. In its Judgment Abu Hweidi et al. 2017-UNAT-779 dated 14 July 2017 

(“Judgment No. 2017-UNAT-779”), the UNAT set aside Judgment No. 2016/035. 

Furthermore, the UNAT remanded the cases for a hearing de novo before a different 

Judge of this Tribunal.  

6. By Order No. 027 (UNRWA/DT/2019) dated 6 February 2019, the Tribunal 

separated the present application from the other 13 consolidated applications. 

Considerations 

7. In Judgment No. 2017-UNAT-779, while noting that this Tribunal had found 

the particular application at stake not receivable (see para. 3), the UNAT vacated 

Judgment No. 2016/035 in its entirety, i.e., with respect to all 14 applications (see 

para. 38). The Tribunal further notes that the UNAT’s decision was based solely on 

the incompleteness of this Tribunal’s fact-finding exercise (see para. 36). 

8. It follows from the above that the vacation of Judgment No. 2016/035 by the 

UNAT was limited to its considerations of the merits, whereas Judgment No. 2017-

UNAT-779 did not set aside this Tribunal’s assessment of the receivability of the 

present application. Therefore, this assessment remained unaffected by Judgment 

No. 2017-UNAT-779. In this respect, a reconsideration of the receivability of the 

present application is neither necessary nor justified.  

9. In addition, the Tribunal’s determination that the Applicant’s behaviour 

resulted in a lack of standing is in line with the UNAT’s jurisprudence. Another 

Judgment of this Tribunal in a similar case was recently affirmed by the UNAT as 

follows:  

With respect to the second test, which is the subject of the fourth 
ground of the claim, Mr. Kawamleh elected not to take the test. 
We agree with, and uphold, the finding of the UNRWA DT that 
Mr. Kawamleh was unable to contest the Agency’s decision to 
conduct a second selection exercise for the same post due to the 
fact that he had decided and expressly stated that he would not 
participate in the second written test. As a result, the UNRWA 
DT did not err in finding that Mr. Kawamleh had no standing to 
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contest the decision to conduct a second test after he had elected 
not to participate in the process.1 

10. Accordingly, there is no reason for this Tribunal to divert from the UNAT’s 

established jurisprudence with respect to the standing of applicants for contesting 

non-selection decisions, and therefore, the Tribunal reiterates and holds that Al 

Araj’s application stands not receivable.  

Conclusion 

11. In view of the foregoing, the Tribunal DECIDES: 

The application is hereby dismissed.  

Judge Thomas Laker 

Dated this 20th day of June 2019 

Entered in the Register on this 20th day of June 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 

                                                 
1 Kawamleh 2018-UNAT-818, paragraph 15.  
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