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Introduction 

1. This is an application by Rashid Mustafa Abdalla (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), to withhold separation 

benefits. 

Facts 

2. Effective 3 July 2008, the Applicant was appointed to the post of Cashier “B” 

at the Microfinance and Microenterprise Programme in the Jordan Field Office 

(“JFO”), on a fixed-term appointment, Grade 9, expiring on 31 December 2008. 

The Applicant’s appointment was subsequently extended multiple times with the 

last extension having an expiration date of 31 December 2017. 

3. By letter dated 7 September 2017, the Applicant resigned from his post, 

requesting that the 30-day notice period be waived. The Applicant’s resignation 

was accepted the same day by his supervisor, with a waiver of the notice period. 

On 20 September 2017, the Applicant’s resignation was confirmed by letter from 

the Field Human Resources Office in JFO. 

4. On 7 March 2018, the Applicant requested a partial withdrawal of his 

Provident Fund credit in the amount of USD2,800.  

5. On 10 March 2018, the Applicant was verbally informed by a staff member 

of the Field Legal Office that his separation benefits were being withheld. 

6. On 5 April 2018, the Applicant requested review of the decision to withhold 

the payment of his separation benefits.  

7. On 25 April 2018, the Applicant was paid the requested partial withdrawal of 

his Provident Fund credits. 

8. On 6 May 2018, the Director of UNRWA Operations, Jordan responded to 

the Applicant’s request for review and affirmed the decision to withhold the 

payment of his separation benefits until the mode of his separation was confirmed. 
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9. On 10 May 2018, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”). It was transmitted to the Respondent on 

13 May 2018. 

10. On 12 June 2018, the Respondent filed a motion for extension of time to file 

his reply. The motion was transmitted to the Applicant on 13 June 2018. 

11. By Order No. 115 (UNRWA/DT/2018) dated 25 June 2018, the Tribunal 

granted the Respondent’s request for an extension of time to file his reply and 

ordered the Respondent to submit a reply on or before 9 August 2018. 

12. Through the June 2018 payroll, the Agency paid the Applicant’s entitlement 

to payment in lieu of accrued leave. 

13. By letter dated 23 July 2018, the Agency transmitted to the Applicant a 

cheque for his remaining Provident Fund credits. 

14. On 9 August 2018, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 13 August 2018.   

15. On 23 August 2018, the Respondent filed a motion for extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day. 

16. By Order No. 154 (UNRWA/DT/2018) dated 3 September 2018, the Tribunal 

granted the Respondent’s request for an extension of time to translate his reply and 

ordered that the translation be filed on or before 30 December 2018. 

17. On 23 November 2018, the Respondent filed an Arabic translation of his 

reply. It was transmitted to the Applicant on 25 November 2018.  

Applicant’s contentions 

18. The Applicant contends: 

i) The 20 September 2017 letter confirming the acceptance of his 

resignation “promised to pay all of the Applicant’s benefits in two months” 

and did not mention withholding his entitlements; however, as of 

25 April 2018 he had not been paid: (1) the majority of his credits in the 
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Provident Fund, in contradiction with Area Staff Rule 109.10, (2)  separation 

benefits under Area Staff Rule 109.9; or (3) payment in lieu of accrued leave 

as required by Area Staff Rule 109.12; 

ii) His resignation and its subsequent approval marked the end of the 

contractual relationship between the Applicant and the Agency; therefore the 

Agency may not take any legal action against him; and 

iii) The Agency violated the rules governing the Applicant’s separation 

benefits when it deprived him of his entitlements, resulting in material and 

moral damages. 

19. The Applicant requests: 

i) Immediate payment of all of his entitlements withheld by the Agency; 

and 

ii) Compensation for the material and moral damages that resulted from 

the failure to pay his entitlements in a timely fashion.  

Respondent’s contentions 

20. The Respondent contends:  

i) The application is moot as the Applicant was given a payment in lieu of 

accrued leave and was paid for his outstanding Provident Fund credits; and 

ii) The Applicant provides no evidence of the alleged harm suffered or its 

connection to the contested decision; the contested decision was justified; 

therefore there is no basis in the Applicant’s request for material and moral 

damages.   

21. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

22. On 10 May 2018, the Applicant filed the application with the Tribunal 

contesting a decision not to pay him end-of-service entitlements. 

23. The Tribunal notes that through the June 2018 payroll the Agency gave the 

Applicant a payment in lieu of his accrued leave, consistent with Area Staff Rule 

109.12. By letter dated 23 July 2018, the Agency transmitted to the Applicant a 

cheque in the amount of his outstanding Provident Fund credits, consistent with 

Area Staff Rule 109.12. The Tribunal further notes that Area Staff Rule 109.9, 

which the Applicant also cites, provides a termination indemnity for a staff member 

whose appointment has been terminated by the Agency. The Applicant does not 

contest that he resigned from his appointment. As such, he is not entitled to a 

termination indemnity as Staff Rule 109.9 is not applicable.  

24. The Respondent asserts that the Agency has paid to the Applicant all of the 

end-of-service entitlements for which he is eligible. The Applicant has not 

contested this. The Tribunal, therefore, has no reason to doubt that as of the date of 

this Judgment the Applicant has received all relevant entitlements. This part of the 

application is moot. 

25. The Applicant has also requested compensation for the material and moral 

damages he suffered. The Tribunal recalls that in order to award compensation for 

harm, there must be proven harm stemming directly from an illegal act or omission 

of the Administration (Kebede, 2018-UNAT-874, paras. 20-22). The Applicant has 

not specified what harm he suffered, let alone provided evidence thereof. Therefore 

the Tribunal must reject this request.  
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Conclusion 

26. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

  

 
 

_______________________________ 
Judge Jean-François Cousin 

Dated this 4th day of July 2019 
 
 
 
 
Entered in the Register on this 4th day of July 2019 
 
 
 
___________________________________________ 
Laurie McNabb, Registrar, UNRWA DT, Amman 
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