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Introduction 

1. Three individual applications have been filed by: Omar Emwasi, Faraj Abu 

Rayyah, and Abed Naser Jaser (“Applicants”) against the decisions of the United 

Nations Relief and Works Agency for Palestine Refugees in the Near East, also 

known as UNRWA (“Respondent”), not to calculate their retirement benefits based 

on their last base salary. 

Facts 

2. Effective 1 June 1991, Omar Emwasi was employed by the Agency as a 

Laboratory Superintendant at Rimal Health Centre in UNRWA’s Gaza Field Office 

(“GFO”) on a Temporary Indefinite Appointment at Grade 12.  

3. Effective 6 January 1990, Faraj Abu Rayyah was employed by the Agency as 

a Technical Instructor (Physiotherapy) at the Gaza Training Centre in the GFO on 

a Temporary Indefinite Appointment at Grade 10.  

4. Effective 24 May 1984, Abed Naser Jaser was employed by the Agency as an 

Assistant Field Pharmacist at the Central Pharmacy in the GFO on a Temporary 

Indefinite Appointment at Grade 10.  

5. On 7 December 2016, the Commissioner-General (“CG”) introduced a new 

Occupational Health Salary Scale (“OHSS”). On 14 December 2016, the CG 

confirmed that the OHSS also extended to staff in the GFO. Corresponding 

amendments to the Area Staff Rules were issued on 29 December 2016, effective 

1 January 2017. 

6. On 9 February 2017, the CG introduced new Area Staff Rule 113.1 which set 

special conditions for the calculation of retirement benefits for staff members under 

the OHSS. The new Area Staff Rule 113.1 was effective 1 January 2017. 

7. Following the introduction of the OHSS, Emwasi’s title was changed to Field 

Laboratory Services Officer and his grade to HL08; Abu Rayyah’s title was 

changed to Field Physiotherapist Services Officer and his grade to HL08; and 
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Jaser’s title was changed to Field Pharmaceutical Services Officer and his grade to 

HL08. These were their respective posts at the time of their retirement from the 

Agency. 

8. Between 4 December 2017 and 25 March 2018, each of the Applicants were 

informed by GFO Human Resources that they would reach the age of retirement on 

a specified date between 21 December 2017 and 30 April 2018. Each of the 

Applicants subsequently received a personnel action form specifying and 

authorizing payment of their retirement benefits. 

9. Between 31 December 2017 and 30 April 2018, the Applicants requested 

review of the decision not to calculate their retirement benefits based on their last 

base salary. 

10. Between 4 February 2018 and 28 May 2018, the Director of UNRWA 

Operations GFO (“DUO/GFO”) affirmed the contested decisions. 

11. Between 5 April 2018 and 3 June 2018, each of the Applicants filed an 

application with the Tribunal. The applications were transmitted to the Respondent 

between 5 April 2018 and 7 June 2018. 

12. On 4 May 2018, the Respondent filed a motion for an extension of time to 

file a reply in the case of Applicant Emwasi. On 6 May 2018 the motion was 

transmitted to the Applicant. 

13. By Order No. 085 (UNRWA/DT/2018) dated 17 May 2018, the Tribunal 

granted the motion and ordered that the Respondent submit his reply on or before 

2 July 2018. 

14. On 10 May 2018, the Respondent filed a motion for an extension of time to 

file a reply in the case of Applicant Abu Rayyah. On 13 May 2018 the motion was 

transmitted to the Applicant. 
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15. By Order No. 088 (UNRWA/DT/2018) dated 23 May 2018, the Tribunal 

granted the motion and ordered that the Respondent submit his reply on or before 

7 July 2018.  

16. On 2 July 2018, the Respondent filed one motion for the three applications 

entitled “Motion filed on behalf of the Respondent for consolidation of cases”. On 

the same day, the motion was transmitted to the Applicants.  

17. By Order No. 127 (UNRWA/DT/2018) dated 15 July 2018, the Tribunal 

consolidated the three applications. 

18. On 3 August 2018, the Respondent filed his consolidated reply. It was 

transmitted to the Applicants on 6 August 2018. 

19. On 17 August 2018, the Respondent filed a motion for extension of time to 

translate his reply. The motion was transmitted to the Applicants on 

19 August 2018. 

20. By Order No. 149 (UNRWA/DT/2018) dated 29 August 2018, the Tribunal 

granted the Respondent’s motion and ordered that he file a translation of his reply 

on or before close of business (“COB”) 15 October 2018. 

21. On 16 October 2018, the Respondent filed a motion for a further extension of 

time to submit the Arabic translation of his reply. The motion was transmitted to 

the Applicants on the same day. 

22. By Order No. 195 (UNRWA/DT/2018) dated 28 October 2018, the Tribunal 

granted the Respondent’s motion and ordered that the translation of the reply be 

filed on or before COB 20 November 2018.  

23. On 1 November 2018, the Respondent submitted an Arabic translation of his 

reply. It was transmitted to the Applicants on the same day. 
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Applicants’ contentions 

24. The Applicants contend that pursuant to the “applicable regulations”, the law 

of the host country, and international law, the calculation of retirement benefits 

must be based on the last base salary received by a staff member. 

25. The Applicants request that their retirement benefits be calculated based on 

their last base salary. 

Respondent’s contentions 

26. The Respondent contends: 

i) The Applicants’ reference to the law of the host country is not relevant; 

ii) The calculation method prescribed in Area Staff Rule 113.1 is not an 

administrative decision for purposes of judicial review and the  applications, 

which challenge it, are not receivable; 

iii) The evidence clearly establishes that the calculation formula prescribed 

in Area Staff Rule 113.1 was correctly applied to calculate the Applicants’ 

retirement benefits; and 

iv) There is no doubt as to the calculation method prescribed in Area Staff 

Rule 113.1; the Applicants’ assertion that Staff Rules dictate that the entire 

retirement benefit should be calculated on their last base salary is a “manifest 

misrepresentation of the law”; the applications are motivated by financial 

gain; as such, the applications are a manifest abuse of proceedings. 

27. The Respondent requests: 

i) Dismissal of the applications in their entirety; and 

ii) An award of costs against each of the Applicants in the amount of 

USD100. 
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Considerations 

Receivability  

28. The Respondent claims that the applications are not receivable as the 

Applicants contest Area Staff Rule 113.1. In point of fact, the Applicants contest 

the calculation of their retirement benefits. The decisions calculating the retirement 

benefits of each Applicant are of individual application and carry direct legal 

consequences. As such, they are appealable administrative decisions. Therefore, the 

applications are receivable.   

Merits 

29. The Applicants contest the calculation of their retirement benefits by the 

Agency. 

30. From the outset, the Tribunal recalls that UNRWA staff members are ruled 

solely and exclusively by the UNRWA Regulations and Rules. As such, the 

Applicants’ assertions that the law of the host country and international law require 

that retirement benefits be calculated on the last base salary would be irrelevant, 

even if substantiated.  

31. The Tribunal further considers that Area Staff Rule 113.1, which sets out the 

method for calculating retirement benefits for staff members under the OHSS, was 

introduced on 9 February 2017, with effective date 1 January 2017. By its Judgment 

Ghusoub 2019-UNAT-905, the United Nations Appeals Tribunal (“UNAT”) 

affirmed that after the new Area Staff Rule 113.1 came into force, the CG was 

obliged to calculate retirement benefits in accordance with its methodology. 

32. Area Staff Rule 113.1 provides:  

RETIREMENT BENEFIT 

2. (A) A staff member who is in receipt of a salary based on the 
Occupational Health Salary Scale, set out in respective 
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appendices to rule 103.1, and has completed not less than ten 
years of qualifying service shall, upon retirement on grounds of 
age, become eligible to receive a standard retirement benefit 
computed as follows:  

i. 11 percent of the annual base salary as at 31 December 2016 
for each year of qualifying service through 31 December 2014, 
plus  

ii. 12 percent of the annual base salary as at 31 December 2016 for 
each year of qualifying service from 1 January 2015 to 31 
December 2016, plus  

iii. 12 percent of the ending annual base salary for each year of 
qualifying service after 1 January 2017. 

33. It is not contested by the Applicants that the date of their retirement from the 

Agency was after 1 January 2017. Nor is it contested that the Agency applied the 

above-mentioned rule for the calculation of the amount of their retirement benefits.  

34. Therefore, the applications must be dismissed. 

Costs 

35. The Respondent claims that the applications are a manifest abuse of 

proceedings as they are motivated by financial gain. The Tribunal notes that most 

of the applications submitted before this Tribunal are motivated by financial gain. 

The Tribunal considers that the applications are not an abuse of proceedings as the 

Applicants could have reasonably expected that the new OHSS would result in them 

receiving higher retirement benefits. 
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Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

  

 
 

_______________________________ 
Judge Jean-François Cousin 

Dated this 15th day of July 2019 
 
 
 
 
Entered in the Register on this 15th day of July 2019 
 
 
 
___________________________________________ 
Laurie McNabb, Registrar, UNRWA DT, Amman 
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