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Introduction 

1. This is an application by Jafar Mohammad Hekmat Al Ashhab (the 

“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), to terminate his appointment in the interest of the Agency. 

Facts 

2. Effective 9 July 2017, the Applicant was appointed by the Agency on a 

Limited Duration Contract (“LDC”) as Emergency Project Officer, Band F, for the 

duration of six months, within the Emergency Coordination Unit (“ECU”) at the 

Jordan Field Office (“JFO”).  

3.  On 16 August 2017, the Applicant was requested to revisit the narrative of a 

draft progress report that he had submitted, as the report contained obvious 

inconsistencies and was copied, in large part, from a 2016 report without addressing 

adjustments for the year 2017. 

4. By email of 20 September 2017 to various staff members, the Emergency 

Coordinator indicated that she had tried to engage the Applicant in more field work 

in order for him to gain a better understanding of the services that the ECU 

provided. She complained about the Applicant’s work, in particular about his weak 

reporting skills and that his tasks had to be re-assigned to other staff members 

because the Applicant’s work could not be relied on. 

5. By email of 4 October 2017, the UNRWA Donor Relations Officer indicated 

to the UNRWA External Relations and Communications Department that despite 

regular coaching of the Applicant, his performance was less than satisfactory. 

6. By email of 9 October 2017, the Emergency Coordinator complained to the 

Applicant about the delays in his submission of the monthly reports for July and 

August 2017. 
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7. By email of 19 October 2017, the Applicant’s supervisor informed the 

Applicant that for the past three weeks he had failed to provide information that 

was easily accessible. 

8. By letter dated 6 November 2017, the Director of UNRWA Operations, 

Jordan (“DUO/J”) notified the Applicant of the termination of his appointment, 

effective 20 November 2017. 

9. On 22 December 2017, the Applicant submitted a request for review of the 

decision to terminate his appointment. 

10.  On 10 April 2018, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). The application was transmitted to the Respondent on 15 

April 2018.  

11. On 14 May 2018, the Respondent filed a motion for an extension of time to 

file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on 15 May 2018. 

12. By Order No. 089 (UNRWA/DT/2018) dated 27 May 2018, the Respondent’s 

motion was granted. 

13. On 6 July 2018, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 8 July 2018. 

14. On 20 July 2018, the Respondent filed a motion for an extension of time to 

submit the Arabic translation of his reply. The motion was transmitted to the 

Applicant on 22 July 2018.    

15. By Order No. 143 (UNRWA/DT/2018) dated 1 August 2018, the 

Respondent’s motion was granted. 

16. On 17 October 2018, the Respondent filed the translation of the reply. The 

translation was transmitted to the Applicant on the same day. 
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Applicant’s contentions 

17. The Applicant contends: 

i) He performed his tasks perfectly; 

ii) His contract was terminated before its expiry and without justification; 

iii) The Agency still needs the Emergency Project Officer post and funding 

is available; and 

iv) He was not given any warnings or reprimand before he was terminated. 

18. The Applicant requests compensation for “material, moral, psychological and 

medical harm” caused by the alleged arbitrary termination of his appointment. 

Respondent’s contentions 

19. The Respondent contends: 

i) The decision to terminate the Applicant’s appointment was properly 

effected and with regard to applicable procedural requirements; 

ii) The Applicant was notified of his termination within the prescribed 

time period of 14 days; 

iii) In numerous emails, the Applicant was repeatedly advised of the 

shortcomings in his performance and the fact that his outputs fell below 

expectations; and  

iv) Shortly after his appointment commenced, it became necessary to 

provide coaching to the Applicant, and due to the Applicant’s inability to 

meet the requirements of his position, several of his responsibilities had to be 

reassigned to other staff members.  

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

21. The Applicant contests the decision to terminate his appointment in the 

interest of the Agency. 

22. On separation from service, Area Staff Regulation 9.1 provides: 

The Commissioner-General may at any time terminate the 
appointment of any staff member if, in his opinion, such action 
would be in the interest of the Agency. 

23. Furthermore, Area Staff Regulation 9.3 provides under A: 

(A) A staff member whose temporary appointment is to be 
terminated shall be given not less than 14 days' written notice of such 
termination or such notice as may otherwise be stipulated in his/her 
letter of appointment. 

24. From the above-mentioned regulations, it is clear that the Commissioner-

General is entitled to terminate an appointment in the interest of the Agency before 

its expiration date.  

25. In the case at hand, the Applicant was appointed on an LDC for a period of 

six months. The proffered reason for terminating the Applicant’s appointment was 

his poor performance. The Applicant contests that his performance was poor and 

claims that he was never informed of any shortcomings nor did he receive any 

warnings or reprimands from the Agency.  

26. The Tribunal must consider whether or not the Applicant’s performance 

justified the decision to terminate his appointment for poor performance. Although 

the Commissioner-General has broad discretionary authority in evaluating a staff 

member’s performance, the Agency must act in good faith and respect procedural 

rules. Its decision must not be arbitrary or motivated by factors inconsistent with 

proper administration. 

27. The Tribunal recalls that, as held by the United Nations Appeals Tribunal, 

there is a presumption of regularity of an administrative decision. The Applicant 

has the burden of proving that his supervisors failed to adhere to the Staff 

Regulations, Rules and other relevant administrative issuances, or that the decision 
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was exercised arbitrarily, motivated by prejudice or bad faith or flawed by 

procedural irregularities or error of law. 

28. The Respondent submitted several emails concerning the Applicant’s 

performance and how it was dealt with. There were emails sent to the Applicant 

himself regarding his performance. For instance, by email of 16 August 2017, the 

Applicant was requested to revisit the narrative of a draft progress report that he 

had submitted, as the report contained obvious inconsistencies and was copied, in 

large part, from a 2016 report without addressing adjustments for the year 2017. By 

email of 9 October 2017, the Emergency Coordinator complained to the Applicant 

about the delays in his submission of the monthly reports for July and August 2017. 

By email of 19 October 2017, the Applicant’s supervisor informed the Applicant 

that for the past three weeks he had failed to provide information that was easily 

accessible. 

29. There were also emails sent to other staff members regarding the Applicant’s 

performance. For instance, by email of 20 September 2017 to various staff 

members, the Emergency Coordinator indicated that she had tried to engage the 

Applicant in more field work in order for him to gain a better understanding of the 

services that the ECU provided. Furthermore, she complained about the Applicant’s 

work, in particular about his weak reporting skills and that his tasks had to be re-

assigned to other staff members because the Applicant’s work could not be relied 

on. By email of 4 October 2017, the UNRWA Donor Relations Officer indicated to 

the UNRWA External Relations and Communications Department that despite 

regular coaching of the Applicant, his performance was less than satisfactory. 

Therefore, it is clear to the Tribunal that the reason for the Applicant’s termination 

was his poor performance. 

30. Given the coaching and additional support the Applicant received from the 

Agency - which is not contested by the Applicant, the Tribunal considers that the 

Applicant cannot claim that he was not aware of his inadequate performance.  

31. The Tribunal finds that the Respondent acted pursuant to the Agency’s 

regulatory framework and established an adequate basis for the decision to 
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terminate the Applicant’s appointment. The Applicant did not give any evidence 

that the contested decision was tainted by any prejudice or improper evidence. 

Remedies  

32.  Having determined that the contested decision is not unlawful, the Tribunal 

finds that the Applicant’s request for remedies has no basis in fact or in law and 

must be denied.  

Conclusion 

33. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

        

Judge Jean-François Cousin 

  Dated this 5th day of August 2019 

Entered in the Register on this 5th day of August 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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