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Introduction 

1. This is an application by Omar Shehabi (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to select him for the post of 

Head, Field Legal Office in the West Bank Field Office.   

Facts 

2. Effective 1 March 2017, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade P-3, Step 5, as Field Legal Officer, in the West Bank 

Field Office (“WBFO”). At the time relevant to the application, the Applicant held 

this position.  

3. On 6 September 2017, the Agency published, internally and externally, a 

vacancy announcement for the post of Head, Field Legal Office (“H/FLO”), 

WBFO. 

4. The Agency received 40 applications for the post. Twelve candidates, 

including the Applicant, were shortlisted and invited for a written test. Five 

candidates, including the Applicant, were invited for a personal interview. The 

Interview Panel (“Panel”) unanimously recommended two candidates for the post. 

The Applicant was found not suitable for the position. 

5. On 5 January 2018, the Director of UNRWA Operations, WBFO 

(“DUO/WB”), approved the Panel’s recommendations and appointed one of the 

recommended candidates in the post.  

6. The Applicant was informed of the outcome of the recruitment process on 23 

January 2018. 

7. On 16 February 2018, the Applicant requested review of the decisions not to 

select him and to find him “not suitable” for the post of H/FLO. 
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8. On 21 March 2018, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 5 April 2018.  

9. On 3 May 2018, the Respondent filed a motion for extension of time to file 

his reply outside the 30-calendar day time limit set out in Article 6(1) of the Rules 

of Procedure of the Tribunal. The motion was transmitted to the Applicant on 6 

May 2018. 

10. By Order No. 086 (UNRWA/DT/2018) dated 17 May 2018, the Respondent’s 

motion for extension of time to file his reply was granted. 

11. On 2 July 2018, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 4 July 2018. 

Applicant’s contentions 

12. The Applicant contends: 

i) During the interview, he demonstrated that he fully met all of the 

competencies required for the post; 

ii) The Panel’s finding that he was not suitable for the post was not 

reasonable; and 

iii) His candidacy was not given full and fair consideration. 

13. The Applicant requests: 

i) Rescission of the decision to find him “not suitable” for the post; and 

ii) To be placed on a list of pre-approved candidates for future vacancies 

requiring similar qualifications and competencies.  

Respondent’s contentions 

14. The Respondent contends: 
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i) The selection process for the post was properly effected, and the 

Applicant’s candidacy was given full and fair consideration; 

ii) The Panel’s conclusion that the Applicant was not suitable and 

therefore was not recommended for the post was reasonable;  

iii) The Agency complied with its regulatory framework regarding the 

recruitment process; 

iv) The Panel was unanimous in its conclusion that the Applicant did not 

meet the requirements of the post. The justification for that conclusion was 

clearly laid out in the Recruitment Report;  

v) The Applicant has failed to sustain the burden of proof required to 

establish by convincing evidence that the decision not to select him for the 

post was exercised arbitrarily or capriciously, was motivated by prejudice or 

other extraneous factors or was flawed by procedural irregularity or error of 

law; and 

vi) The relief sought by the Applicant has no legal basis.  

15. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

16. The Applicant contests the decisions not to select him and to find him “not 

suitable” for the post of H/FLO. Regarding the Applicant’s contention with respect 

to the Panel’s finding that the Applicant was not suitable for the post of H/FLO, the 

Tribunal holds that this finding is not an appealable decision as, on its own, it has 

no direct impact on the Applicant’s terms of appointment. It merely constitutes an 

act leading to the non-selection of the Applicant for the post of H/FLO (Nouinou 

2019-UNAT-902, paragraphs 34 - 38). 

17. Accordingly, the Tribunal considers that, in the present case, the contested 

decision is the decision not to select the Applicant for the post of H/FLO. In this 
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regard, the Tribunal holds that the DUO/WB properly exercised his discretionary 

authority by following the recommendation of the Panel. In this respect, it is not the 

function of the Tribunal to substitute its own decision for that of the Agency. As 

the United Nation Appeals Tribunal (the “UNAT”) stated in Sanwidi 2010-UNAT-

084, at paragraph 40:  

When judging the validity of the Secretary-General’s exercise 
of discretion in administrative matters, the Dispute Tribunal 
determines if the decision is legal, rational, procedurally correct, 
and proportionate. The Tribunal can consider whether relevant 
matters have been ignored and irrelevant matters considered, 
and also examine whether the decision is absurd or perverse. 
But it is not the role of the Dispute Tribunal to consider the 
correctness of the choice made by the Secretary-General 
amongst the various courses of action open to him. Nor is it the 
role of the Tribunal to substitute its own decision for that of the 
Secretary-General. 

18. The only contention raised by the Applicant is that the Panel’s finding that he 

was not suitable for the post was not reasonable, as during the interview he had 

demonstrated that he fully met all of the competencies required for the post. Given 

the aforementioned jurisprudence, as well as the Tribunal’s review of the Panel’s 

unanimous assessment of the Applicant’s performance, the Tribunal concludes that 

the Panel’s conclusion not to recommend him for the position was not unreasonable 

nor absurd. 

19. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish by clear and convincing evidence that the 

decision not to select him for the post of H/FLO was exercised arbitrarily or 

capriciously, was motivated by prejudice or other extraneous factors or was flawed 

by procedural irregularity or error of law.  
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Conclusion 

20. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

Judge Jean-François Cousin 

Dated this 26th day of August 2019 
 

Entered in the Register on this 26th day of August 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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