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Introduction 

1. This is an application by Murad Almunther Ikrema Yaghi (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

appoint him to the post of Technical Instructor (Trade Theory) in the Electricity 

Engineer category.  

Facts 

2. Effective 5 September 2012, the Applicant was employed by the Agency on 

a fixed-term appointment as Trade Instructor (General Electric), Grade 10, at the 

Wadi Seer Training Centre. 

3. Following extensions and a promotion, on 1 September 2017, the Applicant 

was appointed to the post of Trade Instructor (General Electric), Grade 11. At the 

time relevant to the instant application, the Applicant held this position. 

4. In September 2016, the Agency announced a vacancy in the Jordan Field 

Office (“JFO”) for the post of Technical Instructor (Trade Theory). Following a 

competitive recruitment, the first ranked candidate was appointed to the post 

effective 1 May 2017.  

5. After the recruitment procedure, based on anticipated needs in the future, the 

Agency decided to create a roster for the post of Technical Instructor (Trade 

Theory) in the JFO. Rostered candidates were divided into two categories: Civil 

Engineer and Electricity Engineer.  

6. On 8 March 2017, the Applicant was notified of his ranking as the first 

rostered candidate for the post of Technical Instructor (Trade Theory) in the 

Electricity Engineer category (“Technical Instructor-Electricity Engineer”). The 

roster was valid for 12 months starting on 5 March 2017. 

7. On 9 March 2017, concerns were raised by staff members about irregularities 

in the process that resulted in the roster for the post of Technical Instructor-
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Electricity Engineer. The Head, Field Human Resources Office (“H/FHRO”) 

commenced a review of the concerns and of the selection process. 

8. On 18 May 2017, a post of Technical Instructor (Trade Theory) became 

vacant due to the transfer of the incumbent. 

9. In a letter addressed to the Director of UNRWA Operations, Jordan 

(“DUO/J”) dated 25 September 2017, several staff members raised additional 

complaints about alleged irregularities in the process that resulted in the roster for 

the post of Technical Instructor-Electricity Engineer. 

10. On 25 January 2018, the Applicant wrote to the DUO/J requesting to be 

appointed to the vacant post of Technical Instructor-Electricity Engineer. 

11. On 5 February 2018, the matter of the multiple complaints about irregularities 

in the process that resulted in the roster for the post of Technical Instructor-

Electricity Engineer was referred to the Intake Committee at the JFO. The 

Committee recommended to continue the review of the complaints and the process, 

which was started by the H/FHRO in March 2017. The complainants were informed 

accordingly.  

12. On 5 March 2018, the roster, which had been established on 5 March 2017 

for the post of Technical Instructor-Electricity Engineer, expired. 

13. On 15 March 2018, the H/FHRO informed the Applicant that, for operational 

reasons, appointments and promotions were currently on hold until further notice. 

Furthermore, the Applicant was informed that the Agency is under no obligation to 

fill vacancies from the rosters. 

14. On 13 May 2018, the Applicant submitted a request for decision review of 

the decision of 15 March 2018.   

15. On 24 June 2018, the DUO/J affirmed the contested decision.   

16. On 20 September 2018, the application was filed with the UNRWA Dispute 

Tribunal (the “Tribunal”). It was transmitted to the Respondent on 30 September 

2018.  
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17. On 1 November 2018, the Respondent filed a motion for extension of time to 

file his reply outside the 30-calendar day time limit set out in Article 6(1) of the 

Rules of Procedure of the Tribunal. The motion was transmitted to the Applicant 

on the same day.  

18. By Order No. 204 (UNRWA/DT/2018) dated 11 November 2018, the 

Tribunal granted the Respondent’s motion. 

19. On 26 December 2018, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 30 December 2018. 

Applicant’s contentions 

20. The Applicant contends: 

i) The Technical Instructor-Electricity Engineer post is needed as many 

students are without a teacher;  

ii) He has the right to be appointed to the vacant post; and 

iii) Due to the Agency’s delay in the process, his selection as a rostered 

candidate expired.   

21. The Applicant requests: 

i) To be appointed to the vacant post; and  

ii) Compensation for loss of earnings.  

22. The Respondent contends: 

i) The contested decision was properly effected. Area Staff Personnel 

Directive No. PD/A/4/Part II/Rev.7 (“PD/A/4”) was properly applied; 

ii) Candidates remain on the roster for a period of one year, during which 

they can be selected as pre-approved candidates for vacancies for the same 

position; and 
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iii)  The decision not to appoint the Applicant to the post of Technical 

Instructor-Electricity Engineer was made due to: 

a) The decision to put on hold selection from the roster pending the 

outcome of the review of the complaints about irregularities in the 

rostering process; and 

b) The decision to put on hold all appointments and promotions due 

to the Agency’s financial situation. 

23. The Respondent requests the Tribunal to dismiss the application in its entirety 

and to impose costs on the Applicant in the amount of USD100. 

Considerations 

24. The Applicant contests the decision not to appoint him, as a rostered 

candidate, to the post of Technical Instructor-Electricity Engineer at the Wadi Seer 

Training Centre. 

25. Following a competitive recruitment for the post of Technical Instructor 

(Trade Theory), the first ranked candidate was appointed to the post effective 1 May 

2017. After the recruitment procedure, the JFO decided to create a roster of 

candidates for the post of Technical Instructor (Trade Theory) and divided 

candidates into two categories: Civil Engineer and Electricity Engineer. On 8 

March 2017, the Applicant was notified that he was ranked first on the roster for 

the post of Technical Instructor-Electricity Engineer and that the roster would be 

valid for 12 months starting on 5 March 2017. In spite of a subsequent vacant post, 

the Applicant was not appointed to such a position. 

26. The Respondent submits that, following complaints received on 9 March and 

25 September 2017, concerning irregularities in the process that resulted in the 

roster for the Technical Instructor-Electricity Engineer post, a review of the 

selection process was initiated and appointments were put on hold. After that, due 

to the Agency’s financial situation, on 15 March 2018, the H/FHRO informed the 

Applicant that, for operational reasons, appointments and promotions were put on 

hold.  
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27.  The Applicant does not contest the reasons offered by the Respondent for the 

suspension of all appointments and promotions. Rather, he submits that, since he 

was ranked first on the roster, he was entitled to be appointed to the vacant post. 

28. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and promotion 
of staff to the necessity for securing the highest standards of 
efficiency, competence and integrity.       

29. For the purpose of implementation of Area Staff Regulation 4.3, PD/A/4 

provides: 

SELECTION POLICY AND RELATED PROCESSES 

Rostering and notification to unsuccessful candidates 

51. […] Pre-approved candidates will remain on the roster for 
a period of up to one year, during which they can be 
selected as pre-approved candidates for vacancies for the 
same position. (emphasis in original) 

30. In addition, the Area Staff Selection Guidelines attached to PD/A/4 provide 

in Module 3 that: 

Direct Appointment and Other Recruitment Processes 

19.  Field and HQ Directors have the discretion to select (for 
posts at Grade 17 and below) […] from the roster without the need 
to initiate a vacancy announcement (emphasis in original). 

31.  The Tribunal notes that the Commissioner-General has broad discretion in 

making decisions regarding appointments. However, this discretion is not 

unfettered, and the Tribunal will examine whether the procedures, as set out in the 

Area Staff Regulations and Rules and other relevant issuances, were followed. As 

held by the United Nations Appeals Tribunal (the “UNAT”) in Abbasi 2011-

UNAT-112, paragraph 26: 

The UNDT has jurisdiction to rescind administrative decisions 
concerning the selection of staff on certain grounds. A decision not 
to select a staff member may be rescinded in circumstances where 
he or she did not receive fair and adequate consideration, there has 
been any kind of discrimination or bias against the staff member, or 
the proper staff selection procedures were not been followed. 
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32. It is clear that being included on a roster does not guarantee appointment. The 

Hiring Director can decide not to fill a position despite there being suitable 

candidates on the roster. In other words, the Agency is in no way compelled to offer 

a post to a rostered candidate. The Applicant bears the burden of establishing that 

the decision was tainted by misuse of power or any other improper motive. In the 

case at hand, the Applicant did not provide such evidence to the Tribunal. 

Therefore, his application must be dismissed. 

Costs 

33. The Tribunal considers that the Applicant has not manifestly abused 

proceedings by filing the present application. No costs are awarded against the 

Applicant.  

Conclusion 

34. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

Judge Jean-François Cousin 

  Dated this 28 day of August 2019 

Entered in the Register on this 28 day of August 2019 

Laurie McNabb, Registrar, UNRWA DT, Amman 
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